
 

TOWN OF LISBON 
MEETING MINUTES 
PLAN COMMISSION 

 

Town Chairperson:  Joseph Osterman, Chair 
Supervisors:  Mark Meyer, Ed Nelson, Bryan Oelhafen, Rebecca Plotecher, Chad Samanske, Jane Stadler 

 

Thursday, August 13, 2020 6:31 p.m. Town Hall, Board Room 
W234N8676 Woodside Rd. 

 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

Regular Meeting 
 

1. Call to Order 
 

Chairman Osterman called the Plan Commission meeting to order at 6:31 p.m.   
 

2. Roll Call 
 

Commissioners present: Mark Meyer 
Ed Nelson 
Bryan Oelhafen 
Becky Plotecher 
Chad Samanske 
Jane Stadler 
Joe Osterman, Town Chair 

 
Also present:   Steven Braatz, Jr., Interim Clerk-Treasurer 

Jacob Heermans, Senior Land Use Specialist, Waukesha 
County Dept of Parks and Land Use (via MS Teams) 

Rachel Holloway, Town Planner (via MS Teams and Zoom) 
Josh Langen, Town Planner 
Marc Moonen, Town Supervisor 
Sandy Scherer, Senior Planner, Waukesha County Dept of 

Parks and Land Use (via MS Teams) 
Michael Van Kleunen, Town Attorney 

 
3. Joint Public Hearing with Town of Lisbon Plan Commission and a Staff Representative 

of the Waukesha County Department of Parks and Land Use – Planning and Zoning 
Division  
 
A. To consider the rezone request (RZ66) of Tom Auer (petitioner) and the Edward 

McLaughlin Trust (owner), to rezone the property from the B-2 Local Business and 
R-2 Residential Districts (County) and the M-2 Industrial District (Town) to the B-
3 General Business District (Town and County) in order to operate a landscape 
contracting business, snowplow operation, and retail greenhouse/nursery on 
property described as part of the SE 1⁄4 of Section 24, T8N, R19E, Town of Lisbon. 
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More specifically, the property is located at W220 N6439 and N6437 Townline 
Road/CTH F 
 
Public hearing opened at 6:33 pm. 
 
Planner Langen presented.  The applicant is proposing to rezone a portion of Tax Key No. 
LSBT 0240.992.002 in order to develop, own, and operate a landscape contracting business, 
snowplow operation, and retail greenhouse/nursery on the property. The parcel has two (2) 
noncontiguous properties, a southern property measuring approximately 3.2 acres, and a 
northern property measuring approximately 17.1 acres. The application for rezoning is 
proposed for the southern property.  The properties are anticipated to be separated at a later 
date, with new Tax Key numbers currently approved and reserved for use in 2021. In addition 
to a rezoning of the south property, the proposed uses will need to be approved as a permitted 
use within the proposed B-3 zoning, and a Conditional Use Permit will need to be approved 
to allow for a contractor’s yard in the proposed B-3 zoning. 
 
Tom Auer, Applicant, spoke in support of the proposal. 
 
No public comments. 
 
Public hearing closed at 6:35 pm. 
 
Chairman Osterman amended the agenda to take up items 7A and B. 

 
7. New Business 

 
A. Rezoning request of approximately 1.4 acres from the B-2 Local Business and R-2 

Residential Districts (County) and the M-2 Industrial District (Town) to the B-3 
General Business District (Town and County) for Tom Auer (petitioner) and the 
Edward McLaughlin Trust (owner), in order to operate a landscape contracting 
business, snowplow operation, and retail greenhouse/nursery, located at W220 
N6439 and N6437 Townline Road/CTH F, Lisbon, WI, 53089, LSBT 0240.992.002 
Partial 
 
Motion by Oelhafen, seconded by Nelson, to recommend approval of the rezoning request of 
approximately 1.4 acres from the B-2 Local Business and R-2 Residential Districts (County) 
and the M-2 Industrial District (Town) to the B-3 General Business District (Town and County) 
for Tom Auer (petitioner) and the Edward McLaughlin Trust (owner), in order to operate a 
landscape contracting business, snowplow operation, and retail greenhouse/nursery, located 
at W220 N6439 and N6437 Townline Road/CTH F, Lisbon, WI, 53089, LSBT 0240.992.002 
Partial.  Motion carried. 
 
County rep Scherer noted that the existing triplex has a Town conditional use permit, but 
does not have a County conditional use permit.  The applicant will likely need a waiver from 
the County. 
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B. Request by Tom Auer (petitioner) and the Edward McLaughlin Trust (owner), in 
order to confirm the use classification for a landscape contracting business, 
snowplow operation, and retail greenhouse/nursery, located at W220 N6439 and 
N6437 Townline Road/CTH F, Lisbon, WI, 53089, LSBT 0240.992.002 Partial 

 
Plan Commission gave staff general direction that the proposed land use fits the B-3 zoning.  
Commission has traffic and landscaping concerns that the Planner can work on with the 
applicant.  The next step is for the applicant to submit a Site Plan and Plan of Operation, once 
the rezoning is approved. No action taken. 
 

4. Joint Public Hearing with Town of Lisbon Plan Commission and the Town Board 
 
A. PUBLIC HEARING #1:  Rezoning request of approximately 5 acres from A-10 

Agricultural to A-5 Mini Farm for owner CJ Real Estate Enterprises, LLP, applicant 
Joe Goetz, for the property located at N55 W27371 Lisbon Rd, Lisbon, WI  53089, 
LSBT 0265.998.002 
 
Public hearing opened at 7:23 pm. 
 
Joe Goetz, applicant, explained that he is looking to break off a piece of his property to build 
a house. 
 
No public comments. 
 
Public hearing closed at 7:25 pm. 
 

B. PUBLIC HEARING #2:  Major Grading Conditional Use Permit (CUP) request for 
owners Robert L. Miller Jr. and Angela R. Miller, applicant Robert Miller, for the 
property located at N87W2464 N Lisbon Road, Lisbon, WI  53089, LSBT 018.299 
 
Public hearing opened at 7:25 pm. 
 
Robert Miller, applicant, explained that he is looking to put a pond in on his property. 
 
No public comments. 
 
Public hearing closed at 7:27 pm. 
 

C. PUBLIC HEARING #3:  Request for Robert E Zellmer Revocable Trust, applicant 
Preserve at Harvest Ridge LLC, for the property located at N59W27099 Ainsworth 
Rd, Lisbon, WI  53089, LSBT 0264.994, for a Major Grading Permit associated with 
an existing Conditional Use 

 
Public hearing opened at 7:27 pm. 
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Robert Zellmer, applicant, explained that he is looking to reconstruct the backstop for his 
existing private target range and put a berm in that is wider and deeper than the previous 
one. 
 
No public comments. 

 
Public hearing closed at 7:31 pm. 

 
5. Comments from citizens present 

 
Mary Nettesheim, W239N6522 Maple Ave., Sussex, member of the Menomonee Saddle Club – 
Thanked Stadler, Osterman, and Engineer Leisses for taking care of a driveway and water runoff 
problem on her property due to a neighbor’s drainage ditches that were causing flooding. 
 

6. Minutes 
 

A. Approval of the July 9, 2020 Plan Commission meeting minutes 

 
Motion by Nelson, seconded by Samanske, to approve the minutes of the July 9 Plan 
Commission meeting.  Motion carried. 

 
Chair Osterman requested a future agenda item to clarify what the contents of Plan 
Commission minutes should be.  

 
7. New Business 
 

Chairman Osterman amended the agenda to take up item 7D before C. 
 

D. Review and discussion on a conceptual Certified Survey Map (CSM) request of 
approximately 5 acres for owner CJ Real Estate Enterprises, LLP, applicant Joe 
Goetz, for the property located at N55 W27371 Lisbon Rd, Lisbon, WI  53089, LSBT 
0265.998.002, and recommendation to the Town of the same 
 
Langen summarized the request. The applicant has a remnant parcel waiver request currently 
under review by Waukesha County due to shoreland jurisdiction on part of the property. He 
noted surrounding land uses, zoning and road stubs. Staff does not know why Elizabeth Drive 
was not extended, but the applicants propose a driveway easement extension off of Elizabeth 
Drive right-of-way. 
 
Discussion of options, including connections to other road stubs abutting the property, the 
existing lot created by CSM in 1998 and the Arrowhead Highlands 2nd Addition Plat recorded 
in 2000. Planner Langen and Attorney Van Kleunen explained intent of the zoning code’s limit 
of two buildings or two lots on a shared driveway easement; the existing driveway connection 
to Lisbon Road Exceeds this limit already making another road connection necessary. A 
physical connection to Elizabeth Drive may be possible, but more information is needed due 
to a drainageway between the proposed CSM and existing road pavement. 
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Discussion of the need to prove hardship in order to get a variance from the zoning code 
requirement, and that the hardship cannot be financial or self-imposed. Holloway asked if 
owners have considered other driveway access points or road connections. They prefer 
Elizabeth Drive and though the wooded areas in the south would prevent road extensions. 
Town Engineer Leisses said it should be possible to build a connection to Elizabeth Drive since 
wetlands were mapped south of the right-of-way, likely using culverts not a bridge. Langed 
said County staff suggested moving the lot line of the existing CSM lot north in order to align 
with Elizabeth Drive right-of-way to the east. 
 
Commission has concerns that the existing driveway does not meet the Town Code. They did 
not know why Elizabeth Drive was never extended, they do want an access to be code 
compliant. They said the owners could use a driveway that extends off the public road, with 
a Town permit, even if it lies in public right-of-way for the time being. 
 
Commission directed the applicant to work with Waukesha County and the Town Engineer 
and Planner to come up with a better option that complies with the Town Code and County 
recommendations.  No action taken. 
 

C. Rezoning request of approximately 5 acres from A-10 Agricultural to A-5 Mini Farm 
for owner CJ Real Estate Enterprises, LLP, applicant Joe Goetz, for the property 
located at N55 W27371 Lisbon Rd, Lisbon, WI  53089, LSBT 0265.998.002, and 
recommendation to the Town of the same 

 
Motion by Samanske, seconded by Oelhafen, to postpone the rezoning request of 
approximately 5 acres from A-10 Agricultural to A-5 Mini Farm for owner CJ Real Estate 
Enterprises, LLP, applicant Joe Goetz, for the property located at N55 W27371 Lisbon Rd, 
Lisbon, WI  53089, LSBT 0265.998.002, and recommendation to the Town of the same.  
Motion carried. 
 

E. Major Grading Conditional Use Permit (CUP) request for owners Robert L. Miller 
Jr. and Angela R. Miller, applicant Robert Miller, for the property located at 
N87W2464 N Lisbon Road, Lisbon, WI  53089, LSBT 0182.999, and 
recommendation to the Town of the same 
 
Motion by Nelson, seconded by Stadler, to approve the Major Grading Conditional Use Permit 
(CUP) request for owners Robert L. Miller Jr. and Angela R. Miller, applicant Robert Miller, for 
the property located at N87W2464 N Lisbon Road, Lisbon, WI  53089, LSBT 0182.999, and 
recommendation to the Town of the same.  The approval is subject to the conditions as stated 
in the Town Planner report dated August 4, 2020.  Motion carried.  [Editor’s note:  It was 
determined after the meeting that Plan Commission did not need to send a recommendation 
to the Town Board]. 
 

F. Request for Robert E Zellmer Revocable Trust, applicant Preserve at Harvest Ridge 
LLC, for the property located at N59W27099 Ainsworth Rd, Lisbon, WI  53089, 
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LSBT 0264.994, for a Major Grading Permit associated with an existing Conditional 
Use, and recommendation to the Town of the same 

 
Motion by Nelson, seconded by Plotecher, to approve the request for Robert E Zellmer 
Revocable Trust, applicant Preserve at Harvest Ridge LLC, for the property located at 
N59W27099 Ainsworth Rd, Lisbon, WI  53089, LSBT 0264.994, for a Major Grading Permit 
associated with an existing Conditional Use, and recommendation to the Town of the same.  
The approval is subject to the conditions as stated in the Town Planner report dated August 
4, 2020, with the addition of an exemption to exceed the maximum 3:1 slope and allow 1:1.  
Motion carried. 

 
8. Planner Report 

 
Planner Langen reported that they have been working on zoning code updates, intergovernmental 
agreements, updating the land use plan and zoning map, subdivision plat checklist, and have 
been meeting with a variety of planning customers.  Report only. 
 

9. Request from members to request items on future agendas 
 
None. 
 

10. Adjournment 

 
Motion by Samanske, seconded by Nelson, to adjourn the meeting at 8:58 p.m.  Motion carried. 

 
Respectfully Submitted, 
 
Steven Braatz, Jr. 
Interim Clerk-Treasurer 
 



 
 
 
 
 
 

 

600 W. Virginia Street, Suite 601 
Milwaukee, WI 53204  
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

August 4, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 
 
Re: Robert Miller – Major Grading Conditional Use Permit (CUP) Review 
 
Dear Plan Commission Members: 
 
The above-referenced Conditional Use Permit (CUP) application was received in our office for review 
on behalf of the Town of Lisbon.  We have reviewed the following application materials: 
 

 Major Grading Application 
 Conditional Use Permit (CUP) Application 
 Civil (Site) Plans dated 7/24/20 

 
Summary 
Robert Miller is proposing to construct a swim pond for recreational and rural use. The applicant will 
need to disturb approximately 90,363 sq. ft. of ground area in order to do so. The property is located 
east of the intersection of North Lisbon Road and Hillside Road. The property measures approximately 
79.35 acres in size and is zoned A-10, UC, C-1, and County Shoreland. The swim pond is proposed to be 
located in the A-10 zoning portion of the property. The civil (site) plans include: 
 

 A distance from wetlands and County Shorelands map  
 Grading specifications 
 Associated utility, erosion control, and construction notes 

 
The swim pond will be a private residential/rural use and therefore, will does not have an associated 
plan of operation. An accessory building is shown on the plan for reference; however, future permitting 
of the accessory build will likely not require major grading and will be reviewed by the Zoning 
Administrator, Building Inspector, and other applicable review staff. 
 

Application Review 
 
The parcel is subject to compliance with the Town Code Chapter 11 other applicable Chapters.   
 
Property Information 
Property owner: Robert Miller 

Location: East of the intersection of North Lisbon Road and Hillside Road.  

Tax Key: LSBT0182999 
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Adjacent land uses and zoning: 
 
North: Residential (zoned R-1 

Suburban Single-Family) 
South: Vacant/Agricultural (zoned 

HG Floodplain) 
East: Rural Residential (zoned A-10/ 

UC/HG Floodplain) 
West: Rural Residential (zoned A-5 

Mini-Farm/UC) 
 
Existing Zoning: A-10 (on pond 
portion), UC, C-1, and County 
Shoreland  

Recommended Land Use: “LDR / 
Low Density Residential” and “Rural 
Density and Other Ag” (see inset 
map image) 

 

 

The use, removal, and/or distribution of the waste soil on the site shall be worked out between the Town 
and the applicant separate from this application. For the purposes of this review, we have assumed the 
cut and fill will be managed according to any applicable grading standards and disposal regulations.  

Conditional Use Permit (CUP) Review 
The Chapter 11 Zoning Code lays out the requirements for Conditional Use Permit applications and 
approvals in the Town. Certain uses of a special nature require the approval of a Conditional Use Permit 
by the Town. The basis for approval of the CUP is based on the following five standards. Per Sec. 4(d) of 
the Zoning Code, the Plan Commission may deny the conditional use request if it concludes, based 
upon the information submitted, that the proposed use and/or development would likely: 
 
1. Materially endanger the public health, general welfare, and safety 

The proposed Major Grading does not appear to endanger the public health, general welfare, or 
safety. The swim pond and associated grading will be for private residential use and will be required to 
adhere to applicable environmental regulations and engineering standards. 
 

2. Be hazardous, harmful, noxious, offensive, or a nuisance by reason of noise, dust, smoke, odor, or 
other similar factor. 
The proposed Major Grading does not appear to be hazardous, harmful, noxious, offensive, or a 
nuisance by reason of noise, dust, smoke, odor, or other factor. The private swim pond and associated 
grading will be used for recreational and rural purposes. 
 

3. For any other reason cause a substantially adverse effect on property values. 
The proposed Major Grading is not expected to have a substantially adverse effect on property 
values. The property is of significant size and has substantial environmental protections which buffer 
the swim pond and associated grading from neighboring properties. 
 

4. Be inharmonious with the area in which it is to be located. 
The proposed Major Grading is not expected to be inharmonious with the area in which it is to be 
located. The swim pond and associated grading are customary rural enhancements to a rural or 
agricultural property and neighborhood.  
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5. Will not be in general conformity with the land use plan, comprehensive plan, transportation plan, 

environmental plan, park, and recreational plan, or other officially adopted plan. 
The proposed Major Grading is in general conformity with land use plan and other associated plans. 
The proposed land use for the subject property is designated “Low Density Residential” and “Rural 
Density and Other Ag” where the grading is proposed to occur. The swim pond and associated 
grading are rural uses which correspond to both low density development and rural density. 

 
Major Grading and Associated Site Plan Review Standards 
The Major Grading and associated Site Plan package that we received for review adheres to the site 
plan standards in Chapter 11 with as well as environmental protection standards in applicable 
Chapters, provided conditions for approval are met. 
 
Consistency with Zoning 
The A-10 Zoning District is intended to provide for very low-density single-family residential development 
in predominantly rural areas in order to maintain, to some degree, the agricultural character of the 
property and the rural character of the area. These lands are best suited for small farm units, i.e., truck 
and hobby type farms, grazing, orchards, and other similar agriculturally-related activities in areas that 
have an existing pattern of scattered or low-density residential development. A swim pond would be 
consistent with agriculturally-related activities and the rural character of the area. 
 
Recommendation 
If the Plan Commission would require additional materials they have the ability to table action on the 
CUP application.  If the Plan Commission is generally comfortable with the request, they may 
conditionally approve it. Recommended conditions may include:  
 

1. The Town of Lisbon retains the right to review the grading for compliance and maintenance of 
associated stormwater with approved plans. 
 

2. The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective fire 
codes. Non-objection from the Fire Department and correction of any deficiencies prior to 
issuance of occupancy permits. 
 

3. The Building Inspector shall inspect the premises to ensure the site is in compliance with the 
respective building codes. Non-objection from the Building Inspector and correction of any 
deficiencies prior to issuance of occupancy permits.  
 

4. The Town Engineer review the site plans to ensure the site is in compliance with the respective 
Town codes. Non-objection from the Town Engineer and correction of any deficiencies prior to 
issuance occupancy permits. 
 

5. Soil tests shall be done, and provided to the Town, to confirm the soils are suitable for swim pond. 
 

6. All erosion control devices be installed and maintained throughout the duration of the 
construction project.  It is imperative that erosion control be established prior to the onset any 
excavating or grading activities. 
 

7. The Waukesha County Environmental Health Division may review and approve of the uses on 
the subject property, prior to the issuance of any permits. 
 

8. Waukesha County review and approval of stormwater plans. 
 

9. Waukesha County approval of any final Stormwater Management Practice and Maintenance 
Agreement. 
 

10. Once the Storm Water Management Practice and Maintenance Agreement and any 
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addendums of the same have been executed, a record copy shall be sent to the Town of 
Lisbon and the Town's Engineer for their records. 
 

11. The applicant should obtain all necessary State and County permits and provide a copy of 
permit approvals to the Town for their records. Copies of approved permits need to be 
submitted prior to plan approval. 
 

12. Any proposed water service connections shall conform to State, County and/or local permit 
requirements. 
 

13. Once the erosion control measures are in place and prior to commencing construction the 
applicant shall contact the Town Engineer for an initial inspection. 
 

14. The following draw down pipe information will need to be provided: 
a. Indication of the direction of water flow if draw down is needed 
b. Erosion Control information and Riprap details for draw down pipe 

 
15. An up-to-date Site Plan must be on file at all times with the Town of Lisbon. 

 
16. The approval is granted for the express conditions stated herein. Changes or alterations 

including, but not limited to, a change in use, premises, lands, or ownership of the property in 
question shall require a new Conditional Use Permit and/or Site Plan permit, as applicable, with 
all the zoning procedures at the time of being followed. Any use not specifically listed as 
permitted for this A-10 Agricultural zoning district, shall be considered to be prohibited, except as 
otherwise specified herein.  
 

17. The Town reserves the right to review any condition imposed as part of this Conditional Use 
Permit and Site Plan and Plan of Operation if said use becomes a problem in the area. The Town 
Plan Commission may modify, change, delete, add, etc. any conditions, through the Site Plan 
and Plan of Operation process, which they feel may be reasonable in order to allow this use and 
ensure it does not become detrimental to the surrounding area. Any major change, as 
determined by the Town Plan Commission may require modification to the CUP and/or Site Plan 
Permits or termination of the use.  

 
The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 
you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 
August Plan Commission meeting to answer any questions. 
 
Sincerely, 

 
Joshua Langen, AICP 
Community Development Planner 

 
Rachel Holloway, AICP 
Town Planner 

 
cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 
 
M:\Lisbon, Town of\200200 - 2020 Town Planning Services\2020 Tasks\2020.24 - Bob Miller Swim Pond\Reviews\2020-07-24 Miller 
Swim Pond Maj Grade Review\2020-07-24 Miller Swim Pond Maj Grade Review_080420.docx 
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August 4, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 
 
Re: Zellmer Property Major Grading Conditional Use Permit (CUP) Review 
 
Dear Plan Commission Members: 
 
The above-referenced Major Grading Permit application was received in our office for review on behalf 
of the Town of Lisbon.  The property is located at N59W27099 Ainsworth Road west of Moraine Drive. The 
property measures approximately 8.9 acres in size and is zoned A-5 Mini-Farm. We have reviewed the 
following application materials: 
 

 Major Grading Application 
 Conditional Use Permit (CUP) Application 
 Civil (Site) As-Built Plans dated 6/30/20 

 
Summary 
The Zellmer family and Neuman Companies have proposed to construct a berm that was originally 
required for a private target range approved in 1989 as a Conditional Use Permit (CUP). The property 
just west of the Zellmer land is currently being developed as the Preserve at Harvest Ridge, a 108-acre, 
64-lot residential subdivision. During the County’s review of the preliminary plat for that development, 
the County noted the presence of the existing CUP on the Zellmer property and required that the Town 
review the CUP prior to future phases of the subdivision. At the June 11, 2020 Plan Commission meeting, 
the Commission reviewed the existing CUP and discussed how to ensure safety measures are in place in 
accordance with the original CUP conditions. The Commission asked Zellmer to work with Neumann 
Companies and the Town Engineer to prepare plans for review at a future Plan Commission meeting. 
 
By ordinance, landscape berms that do not meet all of the requirements in Section 3(c)5, and the 
specific standards within that section for landscape berms, require a public hearing and Plan 
Commission approval. 
 
The berm has already been constructed, and is located in the southwest part of the property. The civil 
plans include: 
 

 Location with respect to the west property line 
 Grading contours and cross-section 

 
Since the berm construction has already occurred, no details were provided nor reviewed for erosion 
control, stormwater management, construction methods, nor physical site conditions.  
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Application Review 
 
The parcel is subject to compliance with the Town Code Chapter 11 other applicable Chapters.   
 
Property Information 
Property owner: Robert E Zellmer Revocable Trust 

Location: N59W27099 Ainsworth Road, west of Moraine Drive.  

Tax Key: LSBT0264994 

Adjacent land uses and zoning: 
 
North: Single-family residential neighborhood (Beaumont 

Ridge), across Ainsworth Road, in the Village of Merton) 
South: Single-family rural residential lots (zoned A-5 Mini-Farm 

and A-10 Agricultural) 
East: Single-family rural residential lots (zoned A-3 

Agricultural/Residential Estate) 
West: Single-family residential (Preserve at Harvest Ridge 

subdivision zoned R-1 Suburban Single-Family with PUD 
overlay) 

 
Existing Zoning: A-5 Mini-Farm 

Recommended Land Use: “LDR / Low Density Residential” and “Other Open Lands to be preserved” 
(see inset map image)  

Conditional Use Permit (CUP) Review 
The Chapter 11 Zoning Code lays out the requirements for Conditional Use Permit applications and 
approvals in the Town. Certain uses of a special nature require the approval of a Conditional Use Permit 
by the Town. The basis for approval of the CUP is based on the following five standards. Per Sec. 4(d) of 
the Zoning Code, the Plan Commission may deny the conditional use request if it concludes, based 
upon the information submitted, that the proposed use and/or development would likely: 
 
1. Materially endanger the public health, general welfare, and safety 

The proposed Major Grading does not appear to endanger the public health, general welfare, or 
safety. The berm and associated grading are for private residential use and will be required to adhere 
to applicable environmental regulations and engineering standards going forward. 
 

2. Be hazardous, harmful, noxious, offensive, or a nuisance by reason of noise, dust, smoke, odor, or 
other similar factor. 
Provided that the berm is stabilized and maintained, the proposed Major Grading does not appear to 
be hazardous, harmful, noxious, offensive, or a nuisance by reason of noise, dust, smoke, odor, or 
other factor. The berm will be used for private recreational purposes. 
 

3. For any other reason cause a substantially adverse effect on property values. 
The proposed Major Grading is not expected to have a substantially adverse effect on property 
values. The berm is adjacent to an outlot in the residential subdivision that is reserved for open space 
and wetlands, which provide a buffer between the berm and residential lots. There are also trees 
along the property line. 
 

4. Be inharmonious with the area in which it is to be located. 
Provided that the berm is stabilized and maintained per the recommended conditions of approval, 
the proposed Major Grading is not expected to be inharmonious with the area in which it is to be 
located. The berm is intended to provide a buffer between the private target range and adjacent 
properties.  
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5. Will not be in general conformity with the land use plan, comprehensive plan, transportation plan, 

environmental plan, park, and recreational plan, or other officially adopted plan. 
The proposed Major Grading is in general conformity with land use plan. The future land use for the 
property is designated “Low Density Residential” and “Other Open Lands to be Preserved” where the 
berm is located. The berm is a rural use that corresponds to rural development and open space. 

 
Major Grading Permit Review Standards 
The Major Grading that we received for review was reviewed by the Town Engineer per the standards in 
Chapter 11. It is expected to comply with the standards for land disturbing activities outlined in Chapter 
11 Section 3, as well as environmental protection standards in applicable Chapters, provided conditions 
for approval are met. 
 
The following exemptions from the Town Zoning Ordinance will be required: 
 

1. The berm exceeds three feet above existing topography 
2. Within 50 feet of the property line, the berm exceeds the maximum height of eight (8) feet 

above existing property line elevation 
3. The toe of the berm does not meet side yard setback of 10 feet minimum 

Consistency with Zoning 
The A-5 zoning district is intended to provide for very low-density single-family residential development in 
predominantly rural areas in order to maintain, to some degree, the agricultural character of the 
property and the rural character of the area. These lands are best suited for small farm units, i.e., truck 
and hobby type farms, grazing, orchards, and other similar agriculturally-related activities in areas that 
have an existing pattern of scattered or low-density residential development. A berm would be 
consistent with agriculturally-related activities and the rural character of the area. 
 
Recommendation 
If the Plan Commission would require additional materials they have the ability to table action on the 
Major Grading CUP application.  If the Plan Commission is generally comfortable with the request, they 
may conditionally approve it. Recommended conditions may include:  
 

1. The Town Engineer review the site plans to ensure the site is in compliance with the respective 
Town codes. Non-objection from the Town Engineer and correction of any deficiencies prior to 
issuance of permits. 

2. Approval of all exemptions listed above. 
3. The berm shall be stabilized. 
4. The berm shall be mowed and maintained on a regular basis similar to that of normal lawn 

maintenance, or as determined by the Town Plan Commission. 
5. The berm shall not adversely impact the existing drainage patterns in the area, or appropriate 

measures shall be taken to alleviate adverse drainage. 
6. If any adverse drainage, runoff, erosion, or sedimentation takes place onto adjoining properties, 

the property owner shall be responsible to rectify the issue. 
 

The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 
you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 
August Plan Commission meeting to answer any questions. 
 
Sincerely, 
 
Rachel Holloway, AICP 
Town Planner

 
Joshua Langen, AICP 
Community Development Planner 
 

cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 
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