
 

TOWN OF LISBON 
MEETING AGENDA 

PLAN COMMISSION 
 

Town Chairperson:  Joseph Osterman, Chair 
Supervisors:  Mark Meyer, Ed Nelson, Bryan Oelhafen, Rebecca Plotecher, Chad Samanske, Jane Stadler 

 

Thursday, August 13, 2020 6:30 PM Town Hall, Board Room 
W234N8676 Woodside Rd. 

 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

Regular Meeting 
Updated 8-7-20 

 
1. Call to Order 

 
2. Roll Call 

 
3. Joint Public Hearing with Town of Lisbon Plan Commission and a Staff Representative 

of the Waukesha County Department of Parks and Land Use – Planning and Zoning 
Division  
 
A. To consider the rezone request (RZ66) of Tom Auer (petitioner) and the Edward McLaughlin 

Trust (owner), to rezone the property from the B-2 Local Business and R-2 Residential Districts 
(County) and the M-2 Industrial District (Town) to the B-3 General Business District (Town 
and County) in order to operate a landscape contracting business, snowplow operation, and 
retail greenhouse/nursery on property described as part of the SE 1⁄4 of Section 24, T8N, 
R19E, Town of Lisbon. More specifically, the property is located at W220 N6439 and N6437 
Townline Road/CTH F 

 
4. Joint Public Hearing with Town of Lisbon Plan Commission and the Town Board 

 
A. PUBLIC HEARING #1:  Rezoning request of approximately 5 acres from A-10 Agricultural 

to A-5 Mini Farm for owner CJ Real Estate Enterprises, LLP, applicant Joe Goetz, for the 
property located at N55 W27371 Lisbon Rd, Lisbon, WI  53089, LSBT 0265.998.002   

B. PUBLIC HEARING #2:  Major Grading Conditional Use Permit (CUP) request for owners 
Robert L. Miller Jr. and Angela R. Miller, applicant Robert Miller, for the property located at 
N87W2464 N Lisbon Road, Lisbon, WI  53089, LSBT 018.299 

C. PUBLIC HEARING #3:  Request for Robert E Zellmer Revocable Trust, applicant Preserve 
at Harvest Ridge LLC, for the property located at N59W27099 Ainsworth Rd, Lisbon, WI  
53089, LSBT 0264.994, for a Major Grading Permit associated with an existing Conditional 
Use 

 
5. Comments from citizens present 

Citizens are invited to share their questions, comments, or concerns with the Plan Commission.  When speaking, 
citizens should state their name and address for the record and limit their presentation to three minutes.  If a 
response would involve discussion of Plan Commission policy or decisions, which might be of interest to citizens, not 
present at the meeting, the Commission may place the item on a future meeting agenda.   
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6. Minutes 
Discussion and possible action on the following minutes 

 
A. Approval of the July 9, 2020 Plan Commission meeting minutes 

 
7. New Business 

Discussion and possible action on the following items 

 
A. Rezoning request of approximately 1.4 acres from the B-2 Local Business and R-2 Residential 

Districts (County) and the M-2 Industrial District (Town) to the B-3 General Business District 
(Town and County) for Tom Auer (petitioner) and the Edward McLaughlin Trust (owner), in 
order to operate a landscape contracting business, snowplow operation, and retail 
greenhouse/nursery, located at W220 N6439 and N6437 Townline Road/CTH F, Lisbon, WI, 
53089, LSBT 0240.992.002 Partial 

B. Request by Tom Auer (petitioner) and the Edward McLaughlin Trust (owner), in order to 
confirm the use classification for a landscape contracting business, snowplow operation, and 
retail greenhouse/nursery, located at W220 N6439 and N6437 Townline Road/CTH F, Lisbon, 
WI, 53089, LSBT 0240.992.002 Partial 

C. Rezoning request of approximately 5 acres from A-10 Agricultural to A-5 Mini Farm for owner 
CJ Real Estate Enterprises, LLP, applicant Joe Goetz, for the property located at N55 W27371 
Lisbon Rd, Lisbon, WI  53089, LSBT 0265.998.002, and recommendation to the Town of the 
same 

D. Review and discussion on a conceptual Certified Survey Map (CSM) request of approximately 
5 acres for owner CJ Real Estate Enterprises, LLP, applicant Joe Goetz, for the property located 
at N55 W27371 Lisbon Rd, Lisbon, WI  53089, LSBT 0265.998.002, and recommendation to 
the Town of the same 

E. Major Grading Conditional Use Permit (CUP) request for owners Robert L. Miller Jr. and Angela 
R. Miller, applicant Robert Miller, for the property located at N87W2464 N Lisbon Road, Lisbon, 
WI  53089, LSBT 018.299, and recommendation to the Town of the same 

F. Request for Robert E Zellmer Revocable Trust, applicant Preserve at Harvest Ridge LLC, for 
the property located at N59W27099 Ainsworth Rd, Lisbon, WI  53089, LSBT 0264.994, for a 
Major Grading Permit associated with an existing Conditional Use, and recommendation to 
the Town of the same 

 
8. Planner Report 

This is an opportunity for the Town Planner to report on recent appointments and Town-related projects 

 
9. Request from members to request items on future agendas 

 
10. Adjournment 
    Joseph Osterman  Steven A. Braatz, Jr. 
    Chairperson   Interim Town Clerk-Treasurer 
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All meetings of the Plan Commission are public meetings.  In order for the general public to make comments at the meetings, the individual(s) 
must be scheduled (as an appearance) with the chair or the appropriate staff contact; otherwise, the meeting of the commission is a working 
session for the commission itself, and discussion by those in attendance is limited to commissioners, staff and others that may be a party to 
the matter being discussed. 

 
AMERICANS WITH DISABILITIES ACT NOTICE:  Upon reasonable notice (at least 72 hours in advance) the Town will furnish appropriate 
auxiliary aids and services when necessary to afford individuals with disabilities an equal opportunity to participate in and to enjoy the benefits 
of a service, program or activity provided by the Town. 
 
NOTICE OF POSSIBLE QUORUM:   It is possible that members of and possibly a quorum of members of other governmental bodies of the 
municipality may be in attendance at the above-stated meeting to gather information: no action will be taken by any governmental body at 
the above-stated meeting other than the governmental body specifically referred to above in this notice. 



  

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be conducted by the Town of 
Lisbon Plan Commission and a Staff Representative of the Waukesha County Department of Parks 
and Land Use – Planning and Zoning Division, on Thursday, August 13, 2020 at 6:30 p.m., at 
the Lisbon Town Hall located at W234 N8676 Woodside Road, Lisbon, WI, 53089, to consider 
the rezone request (RZ66) of Tom Auer (petitioner) and the Edward McLaughlin Trust 
(owner), to rezone the property from the B-2 Local Business and R-2 Residential Districts 
(County) and the M-2 Industrial District (Town) to the B-3 General Business District (Town and 
County) in order to operate a landscape contracting business, snowplow operation, and retail 
greenhouse/nursery on property described as part of the SE ¼ of Section 24, T8N, R19E, Town of 
Lisbon.  More specifically, the property is located at W220 N6439 and N6437 Townline 
Road/CTH F. 
 
Please note that due to COVID-19, the Staff Representative from the Waukesha County 
Department of Parks and Land Use – Planning and Zoning Division will be participating virtually 
via Microsoft Teams or a conference call. 
 
All interested parties will be heard. 
 
For additional information concerning this public hearing, please contact Sandy Scherer of the 
Waukesha County Department of Parks and Land Use - Planning and Zoning Division at (262) 
548-7790. 
 

WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE 
Dale R. Shaver, Director 
515 W. Moreland Blvd. 
Waukesha, WI  53188 

 
 
Legal notice to be published in the 
Northwest Now on  
Wednesday, July 29, 2020 and 
Wednesday, August 5, 2020. 
 
 
 
 
 
N:\PRKANDLU\Planning and Zoning\Rezones\NOTICE\RZ66 Auer lst.docx 
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NOTICE OF PUBLIC HEARINGS BEFORE THE TOWN OF LISBON PLAN 
COMMISSION  

 

NOTICE IS HEREBY GIVEN that Public Hearings will be held before the Town of Lisbon Plan 
Commission in the Board Room of the Lisbon Town Hall, W234N8676 Woodside Road, on 
Thursday, August 13, 2020, commencing at 6:30pm or soon thereafter to consider the following 
items: 

PUBLIC HEARING #1 
 
Rezoning request of approximately 5 acres from A-10 Agricultural to A-5 Mini Farm for owner CJ 
Real Estate Enterprises, LLP, applicant Joe Goetz, for the property located at N55 W27371 Lisbon 
Rd, Lisbon, WI  53089, LSBT 0265.998.002 
 
PUBLIC HEARING #2 
 
Major Grading Conditional Use Permit (CUP) request for owners Robert L. Miller Jr. and Angela R. 
Miller, applicant Robert Miller, for the property located at N87W2464 N Lisbon Road, Lisbon, WI  
53089, LSBT 018.299 
 
PUBLIC HEARING #3 
 
Request for Robert E Zellmer Revocable Trust, applicant Preserve at Harvest Ridge LLC, for the 
property located at N59W27099 Ainsworth Rd, Lisbon, WI  53089, LSBT 0264.994, for a Major 
Grading Permit associated with an existing Conditional Use 
 
Copies of the exhibits are available at the Lisbon Town Hall or on the Town’s website, 
http://www.townoflisbonwi.com/government/public-notices/ for review. All interested parties will 
have the opportunity to be heard at said time and place. 
 

Steven A. Braatz, Jr. 
Town of Lisbon Interim Clerk-Treasurer 
Waukesha County 
 
Publish:      In the Lake Country Now & Northwest now on Wednesdays, July 29 & August 5, 2020. 

http://www.townoflisbonwi.com/government/public-notices/
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TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 

Draft 
MINUTES OF THE REGULAR TOWN PLAN COMMISSION MEETING 

Thursday, July 9, 2020 
 

Call to Order 
Chairman Osterman called the Plan Commission meeting to order at 6:39 PM.   
 
Roll Call  
Commissioners present: Mark Meyer 

Ed Nelson 
Bryan Oelhafen 
Becky Plotecher 
Chad Samanske 
Jane Stadler 
Joe Osterman, Town Chair 

 
Also present:   Steven Braatz, Jr., Interim Clerk-Treasurer 

Rachel Holloway, Town Planner  
Michael Van Kleunen, Town Attorney 

 
Comments from citizens present pertaining to items on the agenda 
Theresa Nelson, N95W25850 Riverview Dr. – Asked about placing agenda items on the Plan 
Commission agenda up to 24 hours in advance. 
 
Minutes 
Motion by Plotecher, seconded by Nelson, to approve the minutes of the April 30 Plan Commission 
public hearing and meeting.  Motion carried. 
 
New Business 

 
Haass Farms subdivision Final Plat 
Motion by Nelson, seconded by Samanske, to approve the request from Mike Kaerek, for the 
properties located at W275N9101 Lake Five Road, tax key LSBT 0167.999.001 and LSBT 
0167.999, for a Final Plat for the Haass Farms subdivision and recommend to the Town Board 
of the same.  The approval is subject to the clarifications and revisions as stated in the Town 
Planner memo dated July 2, 2020.  Motion carried. 

 
Hillside Ridge Phase 1 Final Plat  
Motion by Nelson, seconded by Samanske, to approve the request from Neumann 
Developments Inc., for the property located on the west side of Hillside Drive adjacent to 
Beverly Lane in the Town of Lisbon, tax key LSBT 0205.995 and LSBT 0208.987, for a Final 
Plat for Phase 1 of the Hillside Ridge subdivision and recommendation to the Town Board of 
the same.  The approval is subject to the clarifications and revisions as stated in the Town 
Planner memo dated July 2, 2020, striking the last sentence of #12 and striking all of #13.  
Motion carried. 
 



 

 

Request from members to request items on future agendas 
None. 
 
Adjournment 
Motion by Nelson, seconded by Samanske, to adjourn the meeting at 7:14 p.m.  Motion 
carried. 
 
Respectfully Submitted, 
 
Steven Braatz, Jr. 
Interim Clerk-Treasurer 



 
 
 
 
 
 

 

600 W. Virginia Street, Suite 601  
Milwaukee, WI 53204 
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

July 2, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
N23N8676 Woodside Road 
Lisbon, WI 53089 
 
RE: Haass Farms Subdivision Final Plat Review 
 
Dear Plan Commission Members: 
 
The above-referenced final plat was received in our office for review on behalf of the Town of Lisbon. 
The applicant, Mike Kaerek of MK/S-EP LLC, is proposing a single-family subdivision situated north of Twin 
Pine Farm II, south of Songbird Meadows, west of Peppers Ridge, and east of Hideaway Acres.  
 
The applicant has submitted the following materials for review: 
 

Final Plat (received June 11, 2020) 
Stormwater Management Plan (received June 11, 2020) 
Civil Plans (received June 4, 2020) 
Declaration of Restrictive Covenants (received March 24, 2020) 
Boulevard landscape plan (received June 17, 2020) 

 
Summary 
 
The 67-acre plat consists of 43 lots, six (6) outlots, and public rights-of-way (ROW).  The Preliminary Plat 
was conditionally approved by the Town Board on June 24, 2019. A revised Preliminary plat was 
submitted on June 2, 2020 to address comments and conditions of approval; the revised plat addresses 
all of the Town’s conditions but has yet to be finalized with the County.   

 
The plat would dedicate the southern half of Hickory Road, a designated collector road, in order to 
establish the full road right-of-way; however, no lots would take access from Hickory Road. Lots will be 
accessed by internal streets consisting of a westward extension of Red Fox Run and a northward 
extension of Monarch Drive, and an internal “looped” roadway configuration (“North Red Fox Run” and 
“North Red Fox Run”) and two cul-de-sacs (“Hampton Court” and “Wilshire Court”).  

 
The lots would be serviced by well and septic systems, and have an average size of 47,091 square feet. 
The six (6) outlots provide common open space and act as stormwater management areas. No lakes, 
water courses, rivers, or streams are within the plat. The Preliminary Plat is within Zone X (minimal 
flooding), as designated by FEMA. 

 
Construction Plans and the Stormwater Management Plan were submitted in June and have received 
approval by the Town Engineer and Waukesha County (the County stormwater permit was issued June 
11, 2020). A letter of credit has been provided to the Town and fees have been paid. The developer has 
opted to pay a fee in lieu of fire water storage tanks. The Development Agreement was approved in 
July 2019 and executed in January of 2020. 
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The plat is subject to extraterritorial review by the Village of Richfield, scheduled for the month of July. 
 
Background Information 

 
Property owner: MK/S-EP LLC 
 
Location: South of Hickory Road and west of Lake Five Road  
 
Tax Key: LSBT0167999 

 
Adjacent land uses and zoning: 

 
North: Single-family residential 
neighborhood Songbird 
Meadows, north of Hickory Road; 

 
South: Single-family residential 
neighborhood Twin Pine Farm II; 

 
East: Single family residential 
neighborhood Peppers Ridge; 

 
West: Single-family residential 
neighborhood Hideaway Acres 
(Town of Merton) 
 

Existing and Proposed Zoning: R-1 Suburban Single-Family Residential 
 

Future Land Use: “Suburban I Density Residential” (see inset map image)  
 

Consistency with Comprehensive Plan 
 

Suburban I Density Residential is defined as residential development ranging from 1.5 to 2.9 acres per 
dwelling unit. The proposed final plat provides for an overall plat density of 1.56 acres per lot, consistent 
with this density policy. 
 
Consistency with Zoning 
 
The land was rezoned to R-1: Suburban Single Family Residential in March of 2019. The R-1 district sets a 
minimum lot width of 150 feet, minimum lot size of 1 acre, and a front yard setback of 50 feet. The final 
plat layout is consistent with the zoning standards. 
 
Plat Review Comments 
 
The plat substantially conforms to the adopted Preliminary plat. It contains 11 double-frontage lots; 
however, the locations are necessary to provide additional ROW for adjacent Hickory Road. No direct 
access will be allowed to Hickory Road from those lots. The plat also includes a 30’ landscaping 
easement along Hickory Road and Lake Five Road. The final plat complies with all of the lot 
requirements under Chapter 12, Sec. 7.06.  
 
Clarifications and Revisions (needed prior to Town Board approval of plat, unless otherwise noted) 
 

1. Chapter 12 Sec. 7.01(i) states that street names shall not duplicate or be similar to existing 
street names elsewhere in the Town. Street names shall be approved by the Town and by 
Waukesha County. 
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2. Please modify the label on Hickory Road to include the words “dedicated to the public”. 

 
3. There are a few ordinance standards that require waivers based on the plat layout. The Town 

may have approved these waivers during the preliminary plat approval; however no record of 
this was found so it is recommended that the Town confirm at this time: 

 
o Sec. 7.03 requires a minimum diameter of 120 feet for cul-de-sac ROW and 90 feet for 

pavement; the approved construction plans provide 120 feet and 81 feet, respectively. 
 

o Sec. 7.05 sets a minimum block length 400 feet unless otherwise dictated by exceptional 
topography or other limiting factors of good design. The blocks along the south side of 
Red Fox Run are technically short of this required length. 
 

4. Sec. 7.03(g) requires a minimum tangent of 100 feet between curves; this was previously 
approved by the Town. 

 
5. Chapter 12 states that driveways with preplanned locations shall be shown on the plat. If 

preplanned driveway locations are known, the Applicant shall add them to the plat. Based on 
the street layout and master grading plan, the following restrictions are recommended: 

 
o Lot 26 to be accessed from the north (Hampton Court). 

 
o Lot 27 to be accessed from the south (Red Fox Run). 

 
o Lot 29 to have access restricted from the Lake Five Road extending west as far as the 

west end of the boulevard island. 
 

6. Note that building setbacks in places vary from the typical R-1 zoning requirement (50’ 
setbacks and 20’ offsets, see plat sheet 3). The applicant confirmed that these reflect the 
need to keep buildings out of drainage easements, efforts to protect existing trees (in the case 
of lots 7-10), and County required 50’ offsets from storm ponds.  
 

7. Sec. 7.02(a) requires a 30-foot planting strip where lots back up to a limited access highway, 
with a plat note stating “This strip reserved for the planting of trees and shrubs, the building of 
structures hereon is prohibited.” The plat provides a landscape easement along Hickory Road 
and Lake Five Road, and an associated plat note. The ordinance does not specify 
requirements for plantings within these easements. Hickory Road is not necessarily a “limited 
access highway;” however, the Development Agreement requires the developer to 
“implement a landscape plan within the landscape easement set forth on the Plat as 
approved by the Town Engineer and Town Board.” This was revealed during this plat review; 
for this reason a landscape plan was not required with the submittal. 
 
If the Plan Commission would need to review the landscape plan, it is recommended that this 
be a condition of plat approval and done as a follow-up to Town action on the plat.  
 

8. The drainage easement across lots 17-20 overlaps with the landscape easement along Hickory 
Road. Typically plantings are prohibited within drainage easements. The two easements should 
not overlap and may need to be reconfigured to address the needs of each easement. 
Because the residential lots across Hickory Road front on Hickory, it may be preferable to keep 
a narrower landscape easement in this area that can fit some plantings, if the drainage 
easement can be reduced slightly.  
 

9. Any required landscaping shall be installed per the approved Landscaping Plan, with 
installation to be field verified by the Town Engineer. 
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10. Plat note 7 on sheet 4 states that basement floor surfaces shall be a minimum of one (1) foot 
above the seasonal high water table elevation. The Town requires a minimum 18 inches; this 
shall be corrected in the plat note. 

 
11. Sec.7.03(j) requires boulevard entrance at least 50’ long x 20’ wide, with landscaping to be 

approved by the Plan Commission. The applicant has provided the details for the island on the 
Overall Basin Seeding Plan dated 6/17/2020. See plan for proposed plantings and the general 
location for the future monument sign. 

 
12. Sec. 7.03(j) also requires monument/ground signage in the boulevard island as long as it meets 

Town ordinances and does not interfere with vision triangles on the plat. The applicant intends 
to submit signage plans at a later date. Any new proposed subdivision signage shall require a 
sign permit application submitted to the Town Plan Commission for review and approval. 

 
13. Prior to Town signatures on the plat, the applicant shall address any review comments from 

Waukesha County, the Village of Richfield, and the Department of Administration and provide 
documentation to the Town that these comments have been satisfied. 

 
14. Address any comments from the Town Engineer’s review of the final plat, Civil Plans, 

Stormwater Management Plan, and Geotechnical Report. 
 

15. On the Town Board approval certificate, please amend the Town Clerk’s name and tit le to 
Steven Braatz, Interim Clerk. On the Town Treasurer’s certificate, please confirm the Treasurer’s 
name with the Town prior to finalizing the plat for signatures and recording. 

 
Recommendation – Final Plat 

 
If the Plan Commission would require additional information they have the ability to request it; however 
the Commission is obligated by ordinance to recommend approval, conditional approval, or rejection 
of the plat within 30 days of the submittal. If the Plan Commission is comfortable with the proposed final 
plat, they may conditionally approve it with the recommended conditions listed above as well as the 
following standard conditions of approval: 
 

1. The Developer is subject to satisfying all comments, conditions, and concerns of the Town 
Planner (as noted above) and the Town Engineer.  This includes compliance with the Town’s 
adopted Land Division Review Checklist and Subdivision Control Ordinance; and all reviewing, 
objecting, and approving bodies, which may include but not be limited to the State of 
Wisconsin Department of Commerce per Chapter 236, Wisconsin Statutes and Chapter 
COMM 85, Wisconsin Administrative Code; State of Wisconsin Department of Administration 
per Chapter 236, Wisconsin Statutes; the Waukesha County Department of Parks and Land Use 
(including the Planning and Zoning Division, Parks System Division, Land Resources Division, and 
Environmental Health Division) and the Waukesha County Department of  Public Works; in 
regard to the Preliminary plat, and obtaining all necessary permits and approvals, prior to 
commencing construction of any improvement, whether public or private, or site 
development or approval of the final plat whichever is earlier. 

 
2. Subject to the Developer submitting and receiving from the Town Attorney and the Town 

Engineer, the approval of a Developer’s Agreement for the improvements (including all public, 
private, and site development improvements), prior to commencing construction of any 
improvement, whether public or private, or site development or approval of the final plat, 
whichever is earlier. 

 
3. Subject to the Developer submitting to the Town Clerk and receiving approval as to form from 

the Town Attorney and as to amount from the Town Engineer, a letter of credit or cash for the 
improvements (including all public, private, and site development improvements), prior to 



July 2, 2020 
Page 5 of 5 
 

commencing construction of any improvement, whether public or private, or site 
development or approval of the final plat, whichever is earlier. 

 
4. Subject to the Developer submitting to and receiving from the Town Board, Town Attorney, 

Town Planner, and Town Engineer, approval of the final draft of the deed restrictions prior to 
the approval of the final plat. 

 
5. The Petitioner shall, on demand, reimburse the Town for all costs and expenses of any type that 

the Town incurs in connection with this development. This includes the cost of professional 
services incurred by the Town (including engineering, legal, planning and other consulting 
fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in 
this conditional approval due to a violation of these conditions. 

 
6. Any unpaid bills owed to the Town by the subject property owner, his/her tenants, operators, or 

occupants, for reimbursement of professional fees (as described above); for personal property 
taxes; for real property taxes; or for licenses, permit fees, or any other fees owed to the Town; 
shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of 
billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also 
constitute a breach of the requirements of this conditional approval that is subject to all 
remedies available to the Town, including possible cause for termination of the conditional 
approval. 

 
7. Subject to the Developer applying for and receiving from the Town BOA, Town Plan 

Commission, Town Board, and Waukesha County, all necessary variances and waivers (if any) 
to the Town of Lisbon Zoning Ordinance and the Town of Lisbon Subdivision Control Ordinance 
prior to commencing construction of any improvement, whether public or private, or site 
development or approval of the final plat, whichever is earlier. 

 
Any conditional approval document shall not be read as providing any assurance or expectation that 
such variances or waivers will be granted, and shall not vest any right regarding the grant of such 
variances or waivers. 
 
Sincerely, 
 
Rachel Holloway, AICP   Joshua Langen, AICP 
Town Planner     Town Planner 
 
cc: Steven Braatz, Interim Clerk, Town of Lisbon 
 Mitch Leisses, PE, Kunkel Engineering 
 Michael Van Kleunen, Cramer, Multhauf & Hammes, LLP 
 Sandy Scherer, Waukesha County Town Assistance Planner 
 Jacob Heermans, Waukesha County Department of Parks & Land Use 
 
M:\Lisbon, Town of\190047 - 2019 Town Planning Services\2019 Tasks\2019.04 - Haass Farms Development (Kaerek Homes)\Reviews\2020-07-02 Final 
Plat Review\2020-07-02 Haass Farms Final Plat Review_final.docx 



Review of Haass Farms Final Plat dated 6/4/20 
 

(please forward comments to Petitioner, T/Lisbon Plan Commission and Town Board) 
 

 The landscape easement and the drainage easement overlap on Lots 17-20.   The Town 

should rectify the situation by trying to make allowances for both easements, if possible. 

 If a boulevard entrance is proposed, it should be shown on the Final Plat. 

 On Sheet 4 under the Town of Lisbon Treasurer’s Certificate, the name of the Town 

Treasurer, in two places, should be replaced with Steven Braatz, Jr. and his title should be 

Interim Clerk-Treasurer in both instances.  

 Likewise, the name of the Town Clerk on Sheet 4 under the Town Board Approval 

Certificate should be Steven Braatz, Jr. and his title should be Interim Clerk-Treasurer. 

 In the notary statement in Owner’s Certificate of Dedication on Sheet 4, the word 

‘persons’ should be ‘person’. 

 The dedications of right-of–way for Lake Five Road and Hickory Road shall state, to be 

dedicated to the public for road purposes. 

 It was noted the building setbacks/offsets were other than those required by the R-1 

District in some instances and it is assumed this is due to drainage easements, well 

setbacks, etc. 

 The Final Plat must be approved by the Waukesha County Planning and Zoning Division. 

 The Final Plat must be approved by DOA. 

 The County LRD issued their SW Permit on 6-11-20.  Please note: 

o The name of the qualified native planting specialist should have been submitted 
by the end of June, and 

o The stormwater maintenance agreement must be recorded immediately 
following recording of the plat. 

 The plat must receive Village of Richfield ETZ approval. 

 Plat must comply with the County Septic Code. 

 Plat must comply with the Town’s Land Division and Devotement Ordinance. 

 Fire protection must be addressed to the Town’s satisfaction. 

 

Respectfully submitted, 
 

Sandra L. Scherer 
 

Sandy Scherer 

Town of Lisbon Community Assistance Planner 

Senior Planner 
Waukesha County Department of Parks and Land Use 

Planning and Zoning Division 

515 W. Moreland Blvd.  Room AC 230 

Waukesha, WI  53188 

Phone  262.548.7790  Fax  262.896.8071 

Email  sscherer@waukeshacounty.gov 

PZD Website www.waukeshacounty.gov/planningandzoning 

Town of Lisbon Website http://www.townoflisbonwi.com/ 

Waukesha County GIS Interactive Mapping Site www.waukeshacounty.gov/defaultwc.aspx?id=39458 

County Planner of the Day Customer Service Hours 8:00 am-4:30 pm Tuesday-Friday    pod@waukeshacounty.gov    

Please consider your responsibility to the environment before printing this e-mail. 

 

cc: Jake Heermans, Waukesha County 

mailto:sscherer@waukeshacounty.gov
http://www.waukeshacounty.gov/planningandzoning
http://www.townoflisbonwi.com/
http://www.waukeshacounty.gov/defaultwc.aspx?id=39458
mailto:pod@waukeshacounty.gov


N27 W23957 Paul Road, Suite 105  
Pewaukee, WI 53072  
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

July 2, 2020 

Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
N23N8676 Woodside Road 
Lisbon, WI 53089 

RE: Hillside Ridge Subdivision Final Plat Review 

Dear Plan Commission Members:

The above-referenced plat was received in our office for review on behalf of the Town of Lisbon. Hillside 
Ridge LLC (Neumann Companies, Inc.) has submitted a Final Plat for Phase 1 of the Hillside Ridge 
subdivision located at W250N7551 Hillside Road (Tax Keys LSBT0208987 and LSBT0205995). We have 
reviewed the following application materials: 

Final Plat (received June 10, 2020) 
Landscape Plan (received June 10, 2020) 
Stormwater Management Plan (received May 8, 2020) 
Civil Plans (received May 8, 2020) 
Geotechnical Report (received March 31, 2020) 
Declaration of Restrictive Covenants (received March 25, 2020) 

Summary 
The project was established as a 79-acre Planned Unit Development with a General Development Plan 
(GDP) approved in May of 2019. The Preliminary Plat and Specific Development Plan (SDP) were 
approved by the Town in May of 2020. Waukesha County issued a conditional approval of the 
Preliminary Plat on June 30, 2020. 

The Final Plat comprises 36 lots and five (5) outlots. The lots would be serviced by well and septic 
systems, and range from 30,000 to 40,206 square feet. The outlots will provide common open space, 
including trails, a tot lot playground area, and stormwater management areas. The plat also dedicates 
the western 33 feet of Hillside Road to the public for roadway purposes.  

The first phase of construction will comprise lots 1-36 as well as Outlots 1, 3, 4 and 5.The Phase 1 
construction plans and Stormwater Management Plan were submitted in May and have received 
approval by the Town Engineer and Waukesha County (the County stormwater permit was issued May 
20, 2020). A letter of credit for Phase 1 has been received. The Development Agreement for Phase 1 
was approved by the Plan Commission and Town Board in June, subject to final review by the Town 
Attorney. It is expected to be executed soon. 

The plat is subject to extraterritorial review by the Village of Sussex. Typically it would also be subject to 
Joint Plan Committee (JPC) review under the boundary agreement with Sussex; however at this time 
JPC meetings are not being scheduled in light of boundary agreement negotiations. 



July 2, 2020
Page 2 of 6

Application Review

Background Information 

Property owner: Hillside Ridge LLC 

Location: northeast of STH 164, west of Hillside Road, and north of the residential lots and church on 
Howard Lane 

Tax Keys: LSBT0208987 and LSBT0205995  

Adjacent land uses and zoning: 
North: Rural single-family residential lots, 
Hamilton School District property (zoned 
A-10 Agricultural and A-5 Mini Farm) 
South: Residential lots, Sussex Fellowship 
Church, Menomonee Falls Saddlel Club 
(R-2, A-3, A-10, P-I) 
East: Residential subdivisions (Polo Fields, 
Hidden Oaks, zoned R-1) 
West: Agricultural, rural residence 
(zoned A-10, C-1) 

Existing and Proposed Zoning: R-1 Suburban Single Family Residential with a PUD overlay (GDP & SDP 
approved in May 2020). A small area zoned A-10 Agricultural and C-1 Conservancy/Wetland in 
southwest corner. 

Future Land Use: “Low Density Residential”, “Medium Density Residential, and “Other Open Lands to be 
Preserved” (see inset image)  

Consistency with Comprehensive Plan 

The proposed development is consistent with the Comprehensive Plan. Most of the area is planned for 
low-density residential, and some medium density residential. The proposed plat provides 1.64 acres per 
dwelling unit, which is below the maximum density that the plan allows. Areas mapped as “Other Open 
Lands to be Preserved” reflect soil conditions; specific site investigations have resulted in areas that will 
remain as open space. No commercial use is proposed, though a small area appears in the 
“commercial” category on the Comprehensive Land Use Plan map. 

The subdivision is consistent with all provisions of the Town of Lisbon Parks and Open Space Plan and falls 
within the service area for Fred Keller Field and Lisbon Community Park. 

Consistency with Zoning 

The site is zoned R-1 Suburban Single-Family with a PUD Overlay. The PUD approved in May 2019 
established a minimum lot size of 30,000 square feet, minimum lot widths of 110 feet, a minimum of 40% 
open space, minimum building setbacks of 35 feet and 20 feet offsets. The Plat is consistent with the 
approved GDP. 

Consistency with Intergovernmental Agreements 

The Lisbon-Sussex Border Agreement identifies this area as an area that may receive Sussex utilities. The 
Agreement anticipated the future use of the site as primarily single-family, at 1 acre per unit density, 
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with some of the site as condominiums at 0.7 acres per unit. The proposed plat is below these density 
thresholds. 

Plat Review Comments

The plat has been reviewed in accordance with the standards in the Chapter 12 Subdivision Code, and 
other applicable sections of the Lisbon Municipal Code. 

The proposed layout complies with all of the lot requirements under Chapter 12, Sec. 7.06, as modified 
by the approved GDP. All lots show front setbacks of 35’ and side and rear offsets of 20 feet. Per the 
GDP, the Plat lots are a minimum of 30,000 square feet, have a minimum average width of 110 feet, and 
have front setbacks of 35’ and side and rear setbacks of 20’.  

The plat is also consistent with waivers granted during Preliminary Plat review. Waivers were approved to 
the Chapter 12 requirements for boulevard island width (approved at 17 feet wide), and trail widths 
(approved at 8 feet wide on a 10 foot wide base), side lot line angles, minimum road tangent lengths, 
and maximum cul-de-sac lengths.  

The final plat layout substantially conforms to the approved Preliminary Plat layout.  

Clarifications and Revisions (needed prior to Town Board approval of plat, unless otherwise noted) 

1. Road names must be reviewed and approved by the Town and Waukesha County. 

2. Sec. 5.02(k) states that septic systems and driveways with preplanned locations shall be shown 
on the plat. These should be added to the plat if applicable.  

3. Based on the master grading plan and curved street, we suggest that Lots 13 and 24 be access-
restricted along Beverly Lane. The Town Engineer may wish to comment on this item. 

4. The Plan Commission may require building setback lines to be shown per Sec. 5.02 and 7.07, 
where greater than normally required by ordinance. We recommend building setbacks be 
shown or noted on the plat referencing the approved PUD, since they are atypical. This would 
also be consistent with the other PUD subdivision that is currently being platted. 

5. A waiver is needed to Sec. 7.03 which requires a minimum diameter of 120 feet for cul-de-sac 
ROW and 90 feet for pavement (or alternately, a “T” turnaround on temporary dead ends); the 
approved construction plans appear to provide a smaller bulb. 

6. If the Town Engineer agrees, the plat should include information for minimum basement floor 
elevations and seasonal high groundwater elevations. 

7. Drainage easements are provided on Outlots 4 and 5 of the plat. The Town Engineer should 
verify if additional easements must be shown based on the approved construction plans. 

8. Vision Corner Easements should be clearly depicted on the plat. The plat and construction plans 
do not show one at the intersection of Beverly Lane and Highland Drive. There is one at Beverly 
Lane and Hillside Road, and sheet 6 of the plat contains a note about vision corner restrictions.  

9. Sec. 7.02(a) allows the Town to require a landscape easement along adjacenthighways where 
lots back onto the road. This was not required for this plat; however the plat does provide space 
for landscaping along Hillside Road within Outlot 1 (see also the proposed Landscaping Plan). 

10. A boulevard island is provided for in the construction plans to meet the requirements in 
Sec.7.03(j). The landscaping must be approved by the Plan Commission. A Landscaping Plan 
has been provided for Town review and approval, showing plantings along Hillside Road, the 
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entrance boulevard island, and other outlots. The landscaping shall be installed per the 
approved Landscaping Plan, with installation to be field verified by the Town Engineer. 

11. Sec. 7.03(j) requires monument/ground signage in the boulevard island as long as it meets Town 
ordinances and does not interfere with vision triangles on the plat. The applicant intends to 
submit signage plans at a later date. Any new proposed subdivision signage shall require a sign 
permit application submitted to the Town Plan Commission for review and approval. 

12. Proposed trails will have an 8’ wide asphalt pavement on a 10’ wide base, and will be privately 
owned and maintained. Public access easements shall be provided for all trails. Easement 
documentation shall be provided to the Town for review and approval prior to recording, and a 
copy of any recorded easement documents shall be provided to the Town upon recording.  

13. A plat note shall be added that reads: “There shall be a 12’ wide Public Access Easement 
centered upon and located over the public asphalt trail system to be created by separate 
document and granted to the Town of Lisbon for public trail purposes.” 

14. Plat note 3 should specify that Outlots 1, 2, 3 and 4 contain a proposed trail. Plat notes should 
also note lot owner maintenance responsibilities for the trails and the tot lot within the plat. 

15. Plat notes 12, 13, and 14 are not required since the Town has approved these waivers on the 
record. If the developer wishes to keep them, note 14 should be amended to state the waiver 
has been granted. 

16. Utility easements shall be designated on the plat, or created by separate easement. If created 
by a separate document, a copy of the recorded document shall be provided to the Town 
upon recording, per the Development Agreement. 

17. Waukesha County has commented that they will require the release the access easement 
currently providing access from Hwy 164 to the landlocked parcel, since public roads now 
provide direct access to that land. This may not be under the applicant’s control. 

18. Waukesha County recommends that the Town require, review and approve an open space 
maintenance plan for this subdivision. The Town should determine if this is needed.  

The GDP-SDP states that the neighborhood association or adjacent homeonwners will be 
responsible for maintaining the outlots, and that Deed Restrictions will ensure high quality.  
However, it does not state specific maintenance responsibilities.  

The Deed Restrictions provided in March provide for common ownership of “common areas” 
(including outlots, amenities, islands and medians), and they state that “the Association shall 
maintain, repair and replace the Amenity Area to the extent determined necessary or advisable 
by the Association and as required by law.” These documents do not grant the Town any 
specific enforcement rights into the future. If the Town wishes to require specific maintenance 
standards, they may require this be added to the deed restrictions, as well as a provision 
requiring Town approval to amend such maintenance provisions. 

19. Prior to Town signatures on the plat, the applicant shall address any review comments from 
Waukesha County, the Village of Sussex, and the Department of Administration and provide 
documentation to the Town that these comments have been satisfied.  

20. Address any comments from the Town Engineer’s review of the final plat, Civil Plans, Stormwater 
Management Plan, and Geotechnical Report. 
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21. On the Town approval certificates, please amend the Town Clerk’s name and title to Steven 
Braatz, Interim Clerk.  

Recommendation – Final Plat 

If the Plan Commission would require additional information they have the ability to request it; however by 
ordinance the Commission must recommend approval, conditional approval, or rejection of the plat within 
30 days of the submittal. If the Plan Commission is comfortable with the proposed Final Plat, they may 
conditionally approve it. Planning staff recommend the following standard conditions of approval: 

1. Subject to the Developer satisfying all comments, conditions and concerns of the Town Planner (as 
noted above) and the Town Engineer, which includes compliance with the Town’s adopted Land 
Division Review Checklist and Subdivision Control Ordinance; and all reviewing, objecting and 
approving bodies, which may include but not be limited to the State of Wisconsin Department of 
Commerce per Chapter 236, Wisconsin Statutes and Chapter COMM 85, Wisconsin Administrative 
Code; State of Wisconsin Department of Administration per Chapter 236, Wisconsin Statutes; the 
Waukesha County Department of Parks and Land Use (including the Planning and Zoning Division, 
Parks System Division, Land Resources Division, and Environmental Health Division) and the Waukesha 
County Department of  Public Works; in regard to the Preliminary Plat, and obtaining all necessary 
permits and approvals, prior to commencing construction of any improvement, whether public or 
private, or site development or approval of the Final Plat whichever is earlier. 

2. Subject to the Developer submitting to and receiving from the Town Attorney and the Town Engineer, 
approval of a Developer’s Agreement for the improvements (including all public, private, and site 
development improvements), prior to commencing construction of any improvement, whether public 
or private, or site development or approval of the Final Plat, whichever is earlier. 

3. Subject to the Developer submitting to the Town Clerk and receiving approval as to form from the 
Town Attorney and as to amount from the Town Engineer, a letter of credit or cash for the 
improvements (including all public, private, and site development improvements), prior to 
commencing construction of any improvement, whether public or private, or site development or 
approval of the Final Plat, whichever is earlier. 

4. Subject to the Developer submitting to and receiving from the Town Board, Town Attorney, and Town 
Planner, and Town Engineer, approval of the final draft of the deed restrictions prior to the approval 
of the Final Plat. 

5. The Petitioner shall, on demand, reimburse the Town for all costs and expenses of any type that the 
Town incurs in connection with this development, including the cost of professional services incurred 
by the Town (including engineering, legal, planning and other consulting fees) for the review and 
preparation of required documents or attendance at meetings or other related professional services 
for this application, as well as to enforce the conditions in this conditional approval due to a violation 
of these conditions. 

6. Any unpaid bills owed to the Town by the subject property owner or his or her tenants, operators or 
occupants, for reimbursement of professional fees (as described above); or for personal property 
taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the Town; shall 
be placed upon the tax roll for the subject property if not paid within thirty (30) days of billing by the 
Town, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also constitute a breach of 
the requirements of this conditional approval that is subject to all remedies available to the Town, 
including possible cause for termination of the conditional approval. 

7. Subject to the Developer applying for and receiving from the Town BOA, Town Plan Commission, 
Town Board, and Waukesha County, all necessary variances and waivers (if any) to the Town of 
Lisbon Zoning Ordinance and the Town of Lisbon Subdivision Control Ordinance prior to commencing 
construction of any improvement, whether public or private, or site development or approval of the 
Final Plat, whichever is earlier. 
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Sincerely, 

Rachel Holloway, AICP   Joshua Langen, AICP 
Town Planner     Town Planner 

cc: Steven Braatz, Interim Clerk, Town of Lisbon 
 Mitch Leisses, PE, Kunkel Engineering 
 Michael Van Kleunen, Cramer, Multhauf & Hammes, LLP 
 Sandy Scherer, Waukesha County Town Assistance Planner 
 Ben Greenberg, Waukesha County Department of Parks & Land Use 

M:\Lisbon, Town of\200200 - 2020 Town Planning Services\2020 Tasks\2020.05 Hillside Ridge Subdivision (Neumann)\Reviews\2020-07-02 Final Plat 
Review\2020-07-02 Memo - Hillside Ridge Final Plat.docx 
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600 W. Virginia Street, Suite 601 
Milwaukee, WI 53204  
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

August 4, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 
 
Re: Tom Auer – Rezoning from B-2 Local Business and R-2 Residential Districts 

(County) and M-2 Industrial District (Town) to the B-3 General Business District (Town and 
County) 

 
Dear Plan Commission Members: 
 
The above-referenced rezoning, Zoning Map Amendment, application was received in our office for 
review on behalf of the Town of Lisbon.  We have reviewed the following application materials: 
 

 Town and County Rezoning Applications 
 County Zoning Change Application Map exhibit 
 County Development Review Team (DRT) review letter dated 5/1/20 (some issues from this letter 

have since been addressed)   
 

Summary  
Tom Auer, on behalf of owner Edward P. McLaughlin Trust, is proposing to rezone a portion of Tax Key 
No. LSBT 0240.992.002 in order to develop, own, and operate a landscape contracting business, 
snowplow operation, and retail greenhouse/nursery on the property. The parcel has two (2) non-
contiguous properties, a southern property measuring approximately 3.2 acres, and a northern property 
measuring approximately 17.1 acres. The application for rezoning is proposed for the southern property. 
The properties are anticipated to be separated at a later date, with new Tax Key numbers currently 
approved and reserved for use in 2021.  In addition to a rezoning of the south property, the proposed 
uses will need to be approved as a permitted use within the proposed B-3 zoning, and a Conditional 
Use Permit will need to be approved to allow for a contractor’s yard in the proposed B-3 zoning.  
 
Background 
The applicant is proposing to develop, own, and operate a landscape contracting business, snowplow 
operation, and retail greenhouse/nursery on the property as shown on the County Zoning Change 
Application Map exhibit or an anticipated similar configuration.  In addition, the applicant will be 
required to address comments from the DRT meeting summary issued on May 1, as well as other County 
comments, and Town requirements and comments.  
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Application Review 
 
The parcel is subject to compliance with the Town Code Chapters 11 and all other applicable 
Chapters.   
 
Property Information 
Property owner: Edward P. McLaughlin Trust 

Location: Town Line Rd and Mill Road.  

Tax Key: LSBT 0240.992.002 (Southern portion) 

Adjacent land uses and zoning: 
 
North: Residential (zoned County R-2 Residential) 
South: Railroad ROW (zoned M-2 General Industrial) 
East: Commercial(Village of Menomonee Falls) 
West: Residential (zoned M-2 General Industrial) 
 
Existing Zoning: County R-2/B-2 and Town M-2 General 
Industrial 

Proposed Zoning:  B-3 General Business District (Town 
and County) 

Recommended Land Use: “Commercial and Office 
Park” 

Zoning Map Amendment Review 
Approval of a Zoning Map Amendment is necessary in 
order to allow the applicant develop, own, and 
operate a landscape contracting business, snowplow 
operation, and retail greenhouse/nursery on the 
property. Any amendment to the Zoning Map for this 
property would need to be in compliance with the 
proposed land use district.  
 
The proposed B-3 zoning district is intended to provide for business and trades of a more general nature 
and serving a larger trade area. The B-3 district allows or all permitted uses within the B-2 district as 
permitted uses as well as “Any similar use subject to the approval of the Plan Commission”. As this district 
allows for automobile/marine sales and repair along with associated equipment storage, wholesalers, 
and commercial truck parking, we consider the landscape business, snowplow operation, and nursery 
to be similar uses. The B-3 district also allows for a Contractor’s Yard as a Conditional Use. 
 
In addition, as the property does contain Waukesha County Shoreland Zoning, County R-2 and B-2, the 
applicant has submitted a Zoning Map Amendment application to Waukesha County. Therefore, in 
addition to the B-3 allowances and requirements for Town Chapter 11, the property would also be 
subject to County B-3 allowances and requirements, if approved. 

Consistency with the Recommended Land Use Plan 
The Town Recommended Land Use Plan designates the southern portion of the subject property as 
“Commercial and Office Park”. This designation is defined as land devoted to retail, office, service 
activities, general business activities, and/or research and development and related off-street parking. 
The proposed B-3 zoning is consistent with this definition.  
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Recommendation 
Staff recommends approval of the rezoning request to amend the Zoning Map for the southern portion 
of LSBT 0240.992.002, as shown on “Exhibit D – Proposed Zoning” from B-2 Local Business and R-2 
Residential Districts (County) and M-2 Industrial District (Town) to the B-3 General Business District (Town 
and County). 
 
The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 
you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 
August Plan Commission meeting to answer any questions. 
 
Sincerely, 

 
Joshua Langen, AICP 
Community Development Planner 

 
Rachel Holloway, AICP 
Town Planner 

 
cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 
 Tom Auer 

Edward P. McLaughlin Trust – to smwegner83@gmail.com 
 
M:\Lisbon, Town of\200200 - 2020 Town Planning Services\2020 Tasks\2020.17 Auer Nursery SPPOO CUP REZONE\Reviews\2020-08-04 Auer Nursery 
Rezoning Review\2020-08-04 Auer Nursery Rezoning Review.docx 
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Data Sources: Vierbicher, Town of Lisbon, Waukwsha County, ESRI
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TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 
 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

PROCEDURE FOR REZONING PROPERTY AND/OR 
OBTAINING A CONDITIONAL USE PERMIT 

1. PROPERTY OWNER (or representative) should contact the Town Clerk to make a
Planner’s Appointment.  The Planner, Administrator and Clerk will review the proposed
project and give direction on what is needed to complete the application process, as well
as deadline dates to meet.  Forms will be given at this meeting, but they can also be found
online at www.townoflisbonwi.com\169\Permits-Forms-Applications

2. PROPERTY OWNER (or representative) completes the application form(s) and provides
the Town Clerk with one completed packet with signatures.  Hard copy of PDF please,
PDF preferred.  Also, please bring a check for the application fee made payable to the
Town of Lisbon as follows:

a. Rezoning - $350
b. Conditional Use - $350

a. May require preparation and submittal of a Site Plan and/or Plan of Operation.

3. TOWN CLERK creates a list of the property owners within a certain number of feet from
the exterior boundaries of the property for which a rezoning or Conditional Use is being
proposed, publishes required legal notice in appropriate newspaper and mails notices to
affected property owners.

a. Rezoning – 300 feet
b. Conditional Use – 500 feet

4. PROPERTY OWNER (or representative) attends the Public Hearing/Plan Commission
meeting.  If you or your representative are not present, the Plan Commission may
postpone your item to the following month’s agenda.

5. PLAN COMMISSION reviews application and facts presented at Plan Commission
meeting.

a. Rezoning – Plan Commission takes action and makes a recommendation to the
Town Board.  Property owner or representative attends the Town Board meeting
to present information and facts about the rezoning.  Town Board takes action and
if the request is approved, the Town Clerk transmits the rezoning information to
Waukesha County for their consideration and action.

b. Conditional Use – Plan Commission takes action and if the request is approved,
the Town Clerk drafts a Conditional Use Permit document for recording at the
Waukesha County Register of Deeds.  Signatures from all parties will be required
before recording.

http://www.townoflisbonwi.com/169/Permits-Forms-Applications




TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 
 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

PETITION FOR REZONING 
Property Owner Applicant 

Name / Company Name Name 

Signature Company 

Address Address 

City    State    Zip City    State    Zip 

Phone  E-mail Address Phone E-Mail Address

Property Information 

Property Address   City    Zip 

Tax Key/Parcel ID # Current Zoning Proposed Zoning 

Rezone Information 
In the space below, please describe the purpose of the rezoning being applied for.  Please attach or email a separate sheet if 
necessary.      

INTERNAL USE ONLY 

Amount Due: $  Check #  Date Paid:  ____________________ 

Tom
Typewritten Text
TOM.AUER@THEGROUNDCRAFTER.COM

Tom
Typewritten Text
SMWENGER83@GMAIL.COM

Tom
Inserted Text
		

Tom
Inserted Text
	

Tom
Inserted Text
	

Tom
Inserted Text
	WI

Tom
Inserted Text
	

Tom
Inserted Text
	







RZ66

_____ XXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXX

XXXXXXXXXXXXXXXXX
XXXXXXX Lisbon

PT SE1/4 SEC 24 T8N R19E; ALSO COM SE COR N 533 FT 
N55°W 220 FT W 32 FT N45°45'W 122 FT N18°45'W 37 FT E 
313 FT S 244.5 FT TO BGN R2318/155

XR  (County); M-2 (Town)

X

(former)Indoor and outdoor

, etc.

see attached for address



see attached.
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AUER - THE GROUND CRAFTER SITE PLAN - DESIGN DEVLOPMENT

W220N6437 TOWNLINE RD. & W220N6439 TOWNLINE RD

CONCEPTUAL SITE PLAN 7/31/2020



 
      Waukesha County 
Department of Parks and Land Use 

 

Paul Farrow                    Dale R. Shaver 
County Executive                                                  Director 
 
 
 

 
Planning and Zoning 

515 W. Moreland Blvd., Room AC 230 Waukesha, Wisconsin 53188-3878 
Phone: (262) 548-7790 Fax: (262) 896-8071 www.waukeshacounty.gov/planningandzoning 

 
 
 

 
 
 
 
 
May 1, 2020 
 
Tom Auer 
The Ground Crafter  
VIA EMAIL ONLY 
 
RE:   D350: Waukesha County Development Review Team (DRT) Meeting Summary 

A two phase proposal on the southernmost part of the existing 20 acre property and the 0.9 acre 
property immediately to the north of that southernmost portion (refer to GIS Map) consisting of a 
proposed landscape contracting business, including a shop, small covered material bin storage area 
(no large stockpiling), outdoor truck storage, outdoor landscape trailer storage in winter, pole barn 
storage (rentals), and a snowplow operation.  May expand to have an office, salt shed, separate 
workshop, greenhouse, shade pavilion, coffee shop, and field trips/tours/community meetings (nature 
education facility).  The rental of the triplex would continue in Phase 1 and may be 
renovated/replaced by an employee oriented structure (office) in Phase II.  The retail sale of plant 
material (nursery) is no longer proposed according to the petitioner’s email of March 28, 2020.  A 
three lot CSM is also proposed.  
SE ¼ of Section 24, Town of Lisbon (LSBT 0240.992.002 and 0240.987.001 also known as W220 
N6437 Townline Road and W220 N6439 Townline Road) 

 
Dear Mr. Auer: 
 
This letter summarizes the comments and concerns that were discussed at the DRT meeting on March 26, 
2020, regarding your proposal to develop the above-described property for a landscape contracting business 
as described above.  We hope that this input is valuable to you as you continue planning for the 
development.  The following is a preliminary listing of the issues and requirements, which will need to be 
addressed as the project planning continues: 
 
Comprehensive Development Plan/Land Use Plan designations 
 

• The properties are currently designated as Commercial and Office Park and Secondary 
Environmental Corridor (SEC) on the Comprehensive Development Plan for Waukesha County. 
The properties are similarly designated on the Town of Lisbon Comprehensive Development Plan.  
The Town and County’s Comprehensive Development (CDP) recommends that SEC’s  be 
considered for preservation in natural, open uses or incorporated as drainage ways or local parks 
within developing areas. 
 

 

http://www.waukeshacounty.gov/planningandzoning
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It should be noted that there is also some Low Density Residential in the far northern part of the 20 
acre property (roughly between McLaughlin Road and the unnamed access to Dawson’s quarry) 
should you choose to include that portion of the property in your future planning. 

 
• The SEC should be surveyed to the drip line of the vegetation. 
 
• In accordance with the County and Town CDPs, the subject property is limited to Commercial and 

Office Park type uses, exclusive of the SEC, unless an amendment is requested and considered for 
approval by both the Town of Lisbon and the Waukesha County Board of Supervisors.  

 
Zoning 
  

• The properties are subject to the Waukesha County Shoreland and Floodland Protection Ordinance 
and the Town of Lisbon Zoning Ordinance. The portion subject to the County jurisdiction is zoned 
B-2 Local Business District and R-2 Residential and contains both Environmental Corridor (EC) 
and Wetland (C-1) Overlays.  The portion subject to the Town’s jurisdiction is zoned M-2 General 
Industrial. 
 
It should be noted that in addition to B-2, R-2 and EC and C-1 overlays, there is also A-1 
Agricultural and HG High Groundwater zoning in the northern part of the 20 acre property (north 
of the intermittent stream) should you choose to include that portion of the property in your future 
planning.  The Town has small areas zoned RM Multi Family Residential, A-10 Agricultural, R-1 
Suburban Single Family Residential, and B-2 Local Business in that northern part of the 20 acre 
property. 

   
• First, at a minimum, a County rezone of the B-2 Local Business area to the B-3 General Business 

District must be requested and considered for approval by both the Town of Lisbon and the 
Waukesha County Board of Supervisors in order to accommodate the proposed use.  Alternatively, 
a rezone to the M-2 General Industrial District may be requested, in order to match the Town of 
Lisbon’s zoning designation which would also require a CDP amendment (Industrial Use) to be 
requested from the Town and the County.  The entire rezone process generally takes approximately 
four months to proceed through all of the town and county review entities (see attached process 
document).  A fillable application and permit guide are available on the County website (see page 1 
above).  Please consult with the Town for their separate application. 
 

• Requests to amend the Comprehensive Development Plan are accepted throughout the year. 
However, all CDP amendment requests are generally processed together annually (commencing 
January 15th of each year). The CDP amendment process itself can take approximately 4 months.  
You may wish to request an out of sequence CDP amendment, and move forward with the 
application concurrently with the rezone request.  A fillable application and permit guide are 
available on the County website (see page 1 above).  Please note the Town of Lisbon has their own 
separate CDP amendment process.  Please consult with them for timelines. 
 

• A Conditional Use Permit (CU) for a Contractors Yard must be requested and considered for 
approval by both Waukesha County and the Town of Lisbon for the proposed use.  A fillable 
application and permit guide are available on the County website (see page 1 above).  The CU and 
Rezone may be able to be processed simultaneously.  Please note the Town of Lisbon has their own 
separate CU application process.  Please consult with them for timelines. 
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• A Site Plan/Plan of Operation (SPPO) must also be submitted for review and approval by Waukesha 
County and the Town of Lisbon.  A fillable application (‘Application for SPPO’) and permit guide 
are available on the County website (see page 1 above).   The SPPO will be reviewed concurrently 
with the CU.  Please note the Town of Lisbon has their own separate SPPO application process.  
Please consult with them for timelines. 

 
Certified Survey Map (CSM) Comments 
 

• The Town and County must review the proposed CSM once the above requests have been approved.  
The County’s fillable CSM submittal form and permit guide are available on the County website 
(see page 1 above). The County has ninety (90) to review the document, however, we try to provide 
comments within thirty (30) days.  The Town will need to take the CSM before its Plan Commission 
and Town Board for approval.  Please consult with them for timelines. 
 

• There is a mapped, intermittent stream on the subject property located between the residence on 
LSBT 0240.987.001 and the barn on LSBT 0240.992.002 to the south of Saint James Parkway that 
is a tributary of the Fox River.  The stream and the top of bank elevation must be shown on the 
CSM.  The required setback for any structure from the OHWM is 75 feet. 
 

• As mentioned above, the SEC should be surveyed to the drip line of the vegetation.  The SEC 
boundary must be shown on the CSM. 

 
• There are mapped wetlands, as identified on the Waukesha County GIS site, as well as areas of 

hydric soils on the properties.  A wetland delineation is required to determine the boundaries of the 
wetlands on the properties.  The County can submit a wetland delineation request to SEWRPC on 
your behalf, or you can contact a local delineator.  Please contact our office to discuss if you would 
like us to make a delineation request to SEWRPC on your behalf.  The delineated wetland boundary 
must be shown on the CSM.  The required setback for any structure from the wetland is 75 feet. 
 

• The Village of Menomonee Falls has extra-territorial jurisdiction within 1 ½ miles of their municipal 
boundaries in the Town of Lisbon.  The proposed CSM must be submitted to the Village of 
Menomonee Falls for their review and approval. 
 

General Comments 
 

• The portion of the site located south of Saint James Parkway is served by public sewer and a private 
well.  Be advised any new well would require WDNR approval and potentially a variance. 
 

• The properties are in an area with mapped soils known to have seasonal high groundwater and areas 
of shallow bedrock.  Additional soil investigation may be required in regard to basement 
construction or other uses, if planned in the future.  Basements would have to meet the one foot 
separation requirement for groundwater. 
 

• A Vegetation Removal Permit is required from Waukesha County for any vegetation removed along 
the intermittent stream.  Only dead, dying, diseased, invasive, or vegetation causing an imminent 
safety hazard can be removed within 35’ of the stream, as the first 35’ is considered a vegetative 
buffer zone.  Vegetation removed within this area must be replaced at a 1:1 ratio. 
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• The local fire department should be consulted as to the use of the two access drives between the 
southern portion of the 20 acre property and the mobile home park.  We understand that one of the 
access drives was originally used to transport mobile homes to the mobile home park, after being 
staged in this area.  Documentation shall be submitted indicating whether or not the access drives 
can be blocked, or perhaps gated if it is essential that one or both of them remain for emergency 
purposes.    
 

• If interior remodeling or structural changes (“renovation”) are proposed for the former Shooter’s 
Tavern, or new structures are proposed within the County’s Shoreland Zoning Jurisdiction, a Zoning 
Permit is required prior to commencing any work.  A Building Permit, at a minimum, will likely 
also be required from the Town, in addition to the County Zoning Permit.  
 

• Any site grading in excess of 3,000 square feet will require a CU from both Waukesha County and 
the Town of Lisbon. 
 

• If salt storage is proposed, a salt containment plan will be required and will require the review and 
approval of the Waukesha County Environmental Health and Land Resources Divisions. 

 
Town of Lisbon Planner Josh Langen, direct (262) 408-5397, jlan@vierbicher.com 
  

• The proposed use will require the submittal of both a CU and a SPPO for review and consideration 
by the Town of Lisbon.  This would require the submittal of building plans.  Major grading would 
also require a CU.  A variance may need to be requested from the site standards. 
 

• A CSM must be submitted to the Town for review and consideration of approval. 
 
Dept. Public Works (DPW)   Jason Mayer, (262) 548-7749, jmayer@waukeshacounty.gov 
 

• The Site Plan for the proposed use appears compatible with the existing access point along CTH 
F.  It currently serves the former Shooters Pub and Grill site.  Left turns into this driveway from 
northbound CTH F may encounter a rumble pavement from the existing TWTL median area. 

 
• A permit will be required from the County DPW if any portion of these properties are to be 

disturbed within the existing right of way of CTH F. 
 
• DPW staff must review any proposed CSM.  

 
• The established ROW of CTH V is 100’ in width north of the roundabout at McLaughlin Road, and 

the established ROW of CTH F is ‘by purchase’ south of the roundabout.  Any required dedications 
must be shown on the CSM.   
 

• The parking lot must maintain a 10’ road setback from that ultimate ROW (50’ from the centerline 
of CTH F). 
 

• If the residence on LSBT 0240.987.001 (also owned by the current owner) will remain, it would be 
preferable to relocate the access to that property to Saint James Parkway. 
 

• Improvements to the ROW such as restriping, tapering, etc. may be necessary. 

mailto:jlan@vierbicher.com
mailto:jmayer@waukeshacounty.gov
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Land Resources Division (LRD) Leif Hauge, (262) 896-8300, lhauge@waukeshacounty.gov 
 

• The first phase of the project as depicted on page 1 of the Concept Plans would not trigger the 
requirements for a Stormwater Management Plan. 
 

• It is not clear whether the project would trigger the requirements for a Stormwater Permit as there 
is no area of disturbance estimate. Based on the dimensions of the structures shown, it may be less 
than the 3,000 square foot trigger.  More information will have to be provided before this 
determination can be made. 

 
• The Concept Plan appears to show at least 1/2 acre of new impervious surface, which would 

trigger the Stormwater Management requirements. 
 

• The Concept Plan shows some permeable pavers and a water feature with stormwater capacity. 
These BMPs may be appropriate for the site and soils, but calculations and soil testing are required 
for a full evaluation. 

 
• If the portion of the southern portion of the 20 acre property that is currently being used for trailer 

storage, etal becomes part of the proposed plan, the gravel driveways shown on the earlier Concept 
Plan are considered impervious surface. 
 

• There does not appear to be any stormwater infiltration potential on the relatively flat site due to the 
poorly drained character of the soils and therefore only wet detention would be effective.  There 
would likely need to be storage in two locations on the southern portion of the 20 acre property due 
to half the site discharging to the southeast corner and the other half to the northeast corner. 
 

• All impervious surface and stormwater proposals should be discussed with LRD to determine if 
they will meet their requirements. 

 
Lisbon Community Assistance Planner Sandy Scherer, (262) 548-7790, 
sscherer@waukeshacounty.gov 
 

• The dumpster location on the revised plan set appears to be inaccessible by waste management 
vehicles and an alternate accessible location is recommended. 
 

• If the nursery is no longer proposed, it is assumed no outdoor retail sales of plant material will occur 
on site either.  Therefore, revised plans for Phase II must be submitted that exclude mention of things 
such as garden retail destination, retail yard, retail in the barn, sale of Christmas trees, displays, etc.  
In addition, will a greenhouse, shade pavilion, coffee shop, and nature education facility still be 
proposed if no retail sales will occur on the site?  If not, those items should be removed from Phase 
II of the plan set as well. 
 

• There are at least two quarry operations within a ½ mile of the subject properties. 
 

• There is one landfill within ½ mile of the subject properties. 
 

• The two properties that will be part of the proposed three lot CSM contain one triplex, five single 
family residences, four detached garages, a barn (former Shooters Bar and Grill), and a pole barn. 

mailto:lhauge@waukeshacounty.gov
mailto:sscherer@waukeshacounty.gov


D350 – Auer  Page 6 

• Structures must be 35’ from the base setback line of CTH F and 10 feet from all other lot lines.    
 
• Floodplain information made available by the SEWRPC is located on the subject properties and 

must be shown on the CSM.  Be advised there is also a draft Fox Flood Study pending which 
encompasses part of the subject properties.  All structures must be outside of the 100 year floodplain 
unless there is also a 500 year floodplain and then there is a 35 foot setback that must be respected. 
 

• The 12 foot wide perpetual sewer easement that crosses the southern portion of the 20 acre property 
must be shown on the CSM. 
 

• The Waukesha County Park and Open Space Plan calls for a possible future trail along CTH F. 
 
 
We hope you find that the comments submitted by the Town and County staff during the conceptual design 
stage will eliminate unnecessary delays during the remainder of the review process.  It is important to note 
that as additional information is submitted there may be additional requirements, permits, etc. that apply.  
In the event you have any further questions, please do not hesitate to contact me at (262) 548-7790 or at 
jheermans@waukeshacounty.gov, or any of the contacts listed above. 
 
 
Sincerely, 

Jacob Heermans 
Jacob Heermans 
Senior Land Use Specialist 
 
Enclosures: GIS Map of proposed parcels 
  Rezone Procedures (attached below) 
  
cc (via email only): Gina Gresch, Town of Lisbon Administrator 
   Josh Langen, Town of Lisbon Planner    
   Sandy Scherer, Senior Planner/Town of Lisbon Community Assistance Planner  
   Leif Hauge, Land Resources Division 
   Jason Mayer, Department of Public Works  
   McLaughlin Revocable Trust c/o Sue Wenger and Jim McLaughlin 
   Village of Menomonee Falls 
   Town of Lisbon Fire Chief 
   Town of Lisbon Building Inspector 
   File 
 
 
N:\PRKANDLU\Planning and Zoning\Development Review Team\Review Letters\Lisbon\D350 Auer lst.docx 
  

mailto:jheermans@waukeshacounty.gov
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REZONE PROCESS ONCE INFORMATION IS RECEIVED BY THE COUNTY 
 
After you apply with the Town and County for a rezone request, a public hearing is scheduled at the Town 
Hall.  The Town makes a recommendation and transmits their decision to the County. 

 
If a complete submittal packet is received by the PZD at least three weeks prior to the PPC meeting, the 
item will be scheduled on the PPC agenda according to the meeting schedule on the County Board’s annual 
Committee Schedule (https://www.waukeshacounty.gov/countyboard). 
 
The request is reviewed by PZD staff and a report/recommendation is drafted for the PPC meeting. 
 
Meeting information is reviewed by the PZD Manager and sent to all parties the Friday prior to the PPC 
meeting. 
 
The PPC will make a recommendation to the Land Use Parks and Environment Committee (LUPE) of the 
County Board.  The LUPE meeting schedule is on the County Board’s annual Committee Schedule 
(https://www.waukeshacounty.gov/countyboard). 
 
Before the rezone is forwarded to LUPE, the Ordinance is reviewed by Corporation Counsel according to 
the County Board’s annual Committee Schedule (https://www.waukeshacounty.gov/countyboard). 
 
The PZD Manager presents the matter at the LUPE meeting and LUPE makes a recommendation to the 
County Board.  The County Board meeting schedule is on the County Board’s annual Committee Schedule 
(https://www.waukeshacounty.gov/countyboard).  Questions about/results from the LUPE meeting should 
be directed to the County Board’s office (262.548.7002). 
 
The County Board considers the matter and makes a decision.  Questions about/results from the County 
Board meeting should be directed to the County Board’s office (262.548.7002). 
 
Once the County Board makes a decision, the County Executive must sign off on the request. 
 
Finally, the County Clerk must enroll and publish the rezone, and will then notify the Town Clerk and the 
petitioner if the rezone has been adopted. 

https://www.waukeshacounty.gov/countyboard
https://www.waukeshacounty.gov/countyboard
https://www.waukeshacounty.gov/countyboard
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600 W. Virginia Street, Suite 601 
Milwaukee, WI 53204  
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

August 4, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 
 
Re: Tom Auer – Landscaping, Snow Removal, and Nursery Use approval for B-3 General Business 

District (Town and County) Zoning 
 
Dear Plan Commission Members: 
 
The above-referenced applicant is requesting a use approval, which was received in our office for 
review on behalf of the Town of Lisbon.  We have reviewed the following application materials: 
 

 Town and County Rezoning Applications 
 County Zoning Change Application Map exhibit 
 County Development Review Team (DRT) review letter dated 5/1/20 (some issues from this letter 

have since been addressed)  
 Conceptual site plan dated 7/31/20 

 
Summary 
Tom Auer, on behalf of owner Edward P. McLaughlin Trust, is proposing to operate a landscape 
contracting business, snowplow operation, and retail greenhouse/nursery on a portion of Tax Key No. 
LSBT 0240.992.002. The tax parcel has two (2) non-contiguous properties, a southern property measuring 
approximately 3.2 acres, and a northern property measuring approximately 17.1 acres. The request is 
proposed for the southern property. The properties are anticipated to be separated at a later date, with 
new Tax Key numbers currently approved and reserved for use in 2021.   
 
In addition to a rezoning of the south property, the proposed uses will need to be approved as a 
permitted use within the proposed B-3 zoning, since the zoning code does not specifically list these uses 
for the B-3 district but they are similar to the ones that are listed. A Conditional Use Permit approval will 
be needed to allow for a contractor’s yard in the proposed B-3 zoning.  
 
Background 
The applicant is proposing to develop, own, and operate a landscape contracting business, snowplow 
operation, and retail greenhouse/nursery on the property as shown on the County Zoning Change 
Application Map exhibit or an anticipated similar configuration.  In addition, the applicant will be 
required to address comments from the DRT meeting summary issued on May 1, as well as other County 
comments, and Town requirements and comments.  
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Application Review 
 
The parcel is subject to compliance with the Town Code Chapters 11 and all other applicable 
Chapters.   
 
Property Information 
Property owner: Edward P. McLaughlin Trust 

Location: Town Line Rd and Mill Road.  

Tax Key: LSBT 0240.992.002 (Southern portion) 

Adjacent land uses and zoning: 
 
North: Residential (zoned County R-2 Residential) 
South: Railroad ROW (zoned M-2 General Industrial) 
East: Commercial(Village of Menomonee Falls) 
West: Residential (zoned M-2 General Industrial) 
 
Existing Zoning: County R-2/B-2 and Town M-2 General 
Industrial  

Recommended Land Use: “Commercial and Office 
Park” 

Use Determination Review 
A rezoning request has been submitted for this property. 
Approval of a Zoning Map Amendment is necessary in 
order to allow the applicant develop, own, and 
operate a landscape contracting business, snowplow 
operation, and retail greenhouse/nursery. Also needed 
is for the Plan Commission to approve a landscape 
contracting business, snowplow operation, and retail 
greenhouse/nursery as a permitted use, in 
conformance with Section 26(b)2.i.  
 
The proposed B-3 zoning district is intended to provide for business and trades of a more general nature 
and serving a larger trade area. The B-3 district allows or all permitted uses within the B-2 district as 
permitted uses as well as “Any similar use subject to the approval of the Plan Commission”. As this district 
allows for automobile/marine sales and repair along with associated equipment storage, wholesalers, 
and commercial truck parking, we would consider a landscape business, snowplow operation, and 
nursery to be similar uses.  
 
In addition, as the property does contain Waukesha County Shoreland Zoning, County R-2 and B-2, the 
applicant has submitted a Zoning Map Amendment application to Waukesha County. Therefore, in 
addition to the B-3 allowances and requirements for Town Chapter 11, the property would also be 
subject to County B-3 allowances and requirements, if approved. Finally, the B-3 district also allows for a 
Contractor’s Yard as a Conditional Use and require a Conditional Use Permit (CUP). As Contractor’s 
Yard would be part of this operation, a CUP permit will need to be approved in order for the applicant 
to operate the proposed uses.  Site Plan/Plan of Operation approval will be sought at time of CUP 
application. 
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Consistency with the Recommended Land Use Plan 
The Town Recommended Land Use Plan designates the southern portion of the subject property as 
“Commercial and Office Park”. This designation is defined as land devoted to retail, office, service 
activities, general business activities, and/or research and development and related off-street parking. 
The proposed uses are consistent with this definition.  
 
Recommendation 
Staff recommends approval of the proposed landscape contracting business, snowplow operation, and 
retail greenhouse/nursery use request for the southern portion of LSBT 0240.992.002, as shown on the 
submitted conceptual Site Plan with the following conditions: 
 

1. Approval of Zoning Map Amendment application from County R-2/B-2 and Town M-2 General 
Industrial to B-3 General Business District (Town and County) 

2. Approval of a Site Plan/Plan of Operation for the proposed uses 
3. Approval of a Conditional Use Permit (CUP) for the Contractor’s Yard. 

 
The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 
you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 
August Plan Commission meeting to answer any questions. 
 
Sincerely, 

 
Joshua Langen, AICP 
Community Development Planner 

 
Rachel Holloway, AICP 
Town Planner 

 
cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 
 Tom Auer 
 Edward P. McLaughlin Trust – to smwegner83@gmail.com 
 
M:\Lisbon, Town of\200200 - 2020 Town Planning Services\2020 Tasks\2020.17 Auer Nursery SPPOO CUP REZONE\Reviews\2020-08-04 Auer Nursery 
Rezoning Review\2020-08-04 Auer Nursery Use Determination Review.docx 
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600 W. Virginia Street, Suite 601 

Milwaukee, WI 53204  

(262) 875-5000 phone 

(608) 826-0530 FAX 

www.vierbicher.com 

 
August 5, 2020 

 

Chairperson Osterman and Town Plan Commission Members 

Town of Lisbon 

W23N8676 Woodside Road 

Lisbon, WI 53089 

 

Re: Stephanie Brandt – Rezoning from A-10 Agricultural District to the A-5 Mini-Farm District, and 

Preliminary Certified Survey Map (CSM) 

 

Dear Plan Commission Members: 

 

The above-referenced rezoning application and preliminary CSM were received in our office for review 

on behalf of the Town of Lisbon.  We have reviewed the following application materials: 

 

 Rezoning Application 

 Preliminary Certified Survey Map (CSM) 

 County Development Review Team (DRT) review letter 

 

Summary 

Stephanie Brandt, on behalf of owner CJ Real Estate Enterprises LLP (Joe Goetz), is proposing to rezone 

a portion of Tax Key No. LSBT 0265.998.002 in order to subdivide approximately 5 acres by CSM for 

construction of a new home. The entire subject parcel measures approximately 175.63 acres in size and 

is zoned A-10 Agricultural District on the portion to be subdivided. The remainder of the property is 

zoned PR, UD, RM, C-1, UC, and County Shoreland. As the A-10 district requires a minimum 10 acre lot 

size, a rezoning to A-5 is needed for the proposed CSM to be approved.  

 

A preliminary CSM has been submitted and reviewed by staff. However, it does not meet Town 

requirements for public road access, and relies on access via a private driveway that already serves 

more lots and buildings than the maximum of two (2) allowed by ordinance. Without the benefit of a 

policy document such as an official map for future streets, the Town’s plan for road access in this area is 

not clear. More information is needed to understand why Elizabeth Drive, in particular, was not 

extended to enable connection to this property, and if it is desired as a future connection. For these 

reasons, the CSM is being presented to the Plan Commission for discussion only at this time in order to 

obtain guidance and more information on how the current lot layout came to be. Clarifying this will 

help the applicant proceed with the CSM review process. 

 

Background 

A planner appointment was held with the applicant in January, where general requirements were 

discussed including the need for rezoning and road access/frontage. The applicant requested and 

attended, along with Lisbon Staff, a County DRT (Development Review Team) meeting on March 13, 

2020 in order to discuss the proposal. The County confirmed the need for a partial rezoning from A-10 to 

A-5, to accommodate a 5-acre CSM. The County also reviewed a conceptual development plan for 

the area that was prepared in1998. Review of the plan determined that some of the proposed access 

points on the development plan (N. Willow Creek Drive and Lynndale Lane) were no longer viable as 

they passed through environmentally sensitive areas.  However, the County did note the larger parent 

parcel had been subdivided in the past and multiple properties currently access Lisbon Road via the 
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same private drive. They noted that access could be provided via Elizabeth Drive, if extended. This 

matter is discussed in more detail below. 

 

Another significant point of review was the need for a stream navigability determination for a stream 

located directly east of the proposed CSM, within the Arrowhead Meadows subdivision. The 

determination was needed in order to assess if the CSM and rezoning would be under County 

jurisdiction and review or under Town jurisdiction only. After delays related to the Covid-19 pandemic, a 

stream delineation was completed in June and WDNR confirmed on July 15 that the stream is NOT 

navigable. This means that the Town may handle the rezoning and CSM, if the rest of the landowner’s 

acreage gets exempted from being part of the CSM.  

 

The landowner has applied for a "remnant" parcel waiver to Town Ch 12 Sec. 2.06(l); however the 

County has not yet rendered a decision. We recommend the rezoning and CSM move forward at the 

Town, presuming the County will likely approve the remnant waiver, though there is some risk that it may 

not be approved.  

 

The CSM will likely be on the September Plan Commission meeting agenda for review. The rezoning will 

require another public hearing at the Town Board level, due to the fact that the August 13 meeting was 

not noticed as a joint meeting with the Board. In addition, the applicant will need to coordinate with 

City of Pewaukee regarding ETJ review. 

 

Property Information 

 

Property owner: CJ Real Estate 

Enterprises LLP (Joe Goetz) 

Location: West of Lisbon Road and 

Jessica Drive.  

Tax Key: LSBT 0265.998.002 (portion) 

Adjacent land uses and zoning: 

 

North: Residential (zoned R-1 PUD, 

A-5, R-2, R-1, A-10, UC) 

South: Residential/Agricultural 

(zoned   R-2 Single Family 

Residential, County Shoreland) 

East: Residential(zoned R-1 

Suburban Single Family Residential) 

West: Residential (zoned R-2 Single 

Family Residential) 

 

Existing: A-10, PR, UD, RM, C-1, UC, 

and County Shoreland (A-10 on 

proposed CSM area) 

Proposed:  A-5 (on proposed CSM 

area) 

Recommended Land Use: “Rural density and Other Agricultural Land” (on proposed CSM area) 
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Rezoning (Zoning Map Amendment) Review 

A request for an amendment to the Town of Lisbon’s Zoning Map has been submitted in order to rezone 

a portion of the subject property, see Exhibit D – Proposed Zoning. Approval of a Zoning Map 

Amendment is necessary in order to allow the applicant to subdivide approximately 5 acres by Certified 

Survey Map (CSM). Any amendment to the Zoning Map for this property would need to be in 

compliance with the proposed land use district.  

 

The proposed A-5 zoning district is intended to provide for very low-density single-family residential 

development in predominantly rural areas in order to maintain, to some degree, the agricultural 

character of the property and the rural character of the area. These lands are best suited for small farm 

units, i.e., truck and hobby type farms, grazing, orchards, and other similar agriculturally-related activities 

in areas that have an existing pattern of scattered or low-density residential development. The 

proposed use meets the intent of this zoning district. 

Consistency with the Recommended Land Use Plan 

The Recommended Land Use Plan designates the proposed CSM land as “Rural density and Other 

Agricultural Land Acres”. This designation encompasses rural land uses, including the continuation of 

existing farming activity; creation of smaller farms, including hobby farms, horse farms, or other specialty 

farms; and rural density residential development. Rural density residential development is intended to 

occur at a density of no more than one dwelling unit per five acres (5 to 34.9 acres of area per dwelling 

unit or equivalent density). Therefore, the rezoning to A-5 would be consistent with the Plan. 

 

CSM Review Comments 

The parcel is subject to compliance with the Town Code Chapters 11 and 12, and all other applicable 

Chapters.  

 

1. Chapter 12 Sec. 2.06(l) requires that remnants less than 20 acres be part of the CSM or plat. As 

noted above, a waiver has been requested to this requirement. 

 

2. Chapter 12 Sec. 7.01 requires each lot to have “satisfactory access” to a public street. 

 

3. Chapter 12 Sec. 7.06(d) requires every lot to have frontage on a public street, but allows lots to 

use private drives with Plan Commission approval and any conditions specified. 

 

4. There are a number of stub-outs or road connections to neighboring subdivisions available to 

serve development on the Goetz property: 

 James Drive 

 Bantry Road 

 Elizabeth Drive (possibly not viable due to wetlands and it dead-ends into a CSM lot) 

 N. Willow Creek Drive (possibly not viable as it abuts Conservancy zoning) 

 Lynndale Lane (possibly not viable as it abuts Upland Corridor zoning) 

 

5. The CSM proposes a connection to the Elizabeth Drive ROW, which dead-ends into the subject 

property but also dead-ends into the lot created by CSM 8663 twenty years ago. It may not be 

practical to connect to Elizabeth Drive at this time since the platted ROW is mostly south of the 

CSM, and would require a reconfiguration of the shared lot line with CSM 8663 in order to extend 

the road. It seems that the Town gave up this future road connection option when they 

approved CSM 8663. Additionally, a bridge across a drainage way and wetlands would have to 

be constructed to create a true access. 

 

6. As a practical matter, the proposed CSM lot would access Lisbon Road using the private drive. 

Chapter 11 Sec. 3(c)2 sets a maximum limit of 2 parcels or buildings on an access easement, 

with Plan Commission approval and a recorded maintenance agreement. As noted above, 

there are already more than 2 parcels and buildings on this private drive.  
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The driveway is listed as a “private road” in the County GIS. This "road" has no known easement 

and thus would need a 66' easement to allow access to the CSM lot and all of the properties 

and building that use it, including a driving range along Lisbon Road. In addition, the driveway 

would need to be 16 feet wide. Section 3(c)2 states: 

 
Buildings or Creation of Lots on a Private Street or Way: The intent of this provision is to discourage the 

creation of lots and placement of structures which do not have adequate access for emergency 

vehicles and equipment and to provide a right-of-way width which could accommodate a public 

right-of-way, if necessitated in the future. Subject to the approval of the Plan Commission, and the 

County Zoning Agency in the shoreland and floodland jurisdiction, one parcel may be created and a 

building may be permitted on that tract of land which does not abut or have direct frontage on a 

public street or officially approved way (frontage on a controlled access highway or a freeway 

where vehicular access is prohibited does not constitute access or frontage for the purposes of this 

provision) provided such tract of land is at least three (3) acres in area, or more if required by the 

zoning district, and has a minimum average width of two hundred (200) feet, or more if required by 

the zoning district, has access by a permanent easement at least thirty-three (33) feet in width to a 

public street or way, including utility service, will have a paved or gravel driveway width of at least 

twelve (12) feet, and does not conflict with the plans for the future development of streets in the 

area. Typical or normal lots with lot lines radiating from the terminus or center of a public cul de sac 

street are not affected by this provision as long as the minimum road frontage on a public street 

requirements are met. Only one lot other than the parent parcel abutting the public road is allowed 

where only a 33 foot easement is provided. 

 

In the situation where more than one (1) principal residence or parcel is proposed on an access 

easement, the easement shall be at least sixty-six (66) feet in width and the paved or 

gravel drive shall be sixteen (16) feet in width. Not more than two (2) such parcels or buildings shall be 

permitted on an access easement. Where a driveway or access easement is 

shared, the users of the shared driveway or access easement shall draft and agree to an access and 

maintenance agreement to be approved by the Town Plan Commission and recorded in 

the Waukesha County Register of Deeds office by the property owners.  

 

7. If another means of access cannot be provided, it seems that a variance would be needed 

from the easement limit. However, a case for hardship would be needed that does not rely on 

financial or self-imposed hardship. It is not clear at this time that all available options have been 

considered. 

 

8. Another driveway access along Lisbon would likely not be granted and or would create a less 

ideal and less safe access point than using the existing drive. 

 

9. The Fire Chief has driven the driveway and stated the property and proposed CSM can be 

served by emergency vehicles. 

 

10. Should the entire property be sold and developed as a single subdivision, access could be 

accommodated with a new development plan that extends existing street stubs. The current 

private drive would likely need to be moved to better align with access across Lisbon Road; this 

access point would be subject to County review. The proposed CSM lot will likely not prevent the 

entire property from being developed in a connected and safe manner.  
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Recommendation 

Staff recommends that the Plan Commission consider the proposed rezoning and CSM and provide 

feedback to the applicants regarding future street connections.  

 

If the Plan Commission would require additional materials they have the ability to table action on the 

rezoning. If the Plan Commission is generally comfortable with the request, they may approve the 

rezoning request for the southern portion of LSBT 0265.998.002 (portion) as shown on Exhibit D – Proposed 

Zoning” from A-10 Agricultural to the A-5 Mini-Farm District with the following conditions: 

 

1. Approval of a Certified Survey Map incorporating the area to be rezoned. 

2. Approval of a Variance by the Zoning Board of Appeals to Ch 11 Sec. 3(c)2, or compliance with 

these regulations, as noted above, needed in association with any CSM subdividing the area to 

be rezoned. 

The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 

you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 

August Plan Commission meeting to answer any questions. 

 

Sincerely, 

 

Joshua Langen, AICP 

Community Development Planner 

 

Rachel Holloway, AICP 

Town Planner 

 

cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 

 Joe Goetz and Stephanie Brandt, Applicants 
 

M:\Lisbon, Town of\200200 - 2020 Town Planning Services\2020 Tasks\2020.01 Brandt-Goetz - Lisbon Road CSM\Reviews\2020-08-04 - Brandt-Goetz 

Rezoning Review\2020-08-04 - Brandt-Goetz Rezoning Review.docx 
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 W234 N8676 WOODSIDE RD. 
LISBON, WI 53089-1545 
TEL: (262) 246-6100  

Plan Commission Application
Application Type and Fee (check all that apply)

*Application fees are non-refundable.  Fees cover costs associated with public
notification, postage, copies, and document recording, however applicants agree to pay
all additional expenses that the Town may incur by virtue of contracted plan review
services including but not limited to: legal, surveying and engineering costs and studies.

□ Accessory Building Waiver:  $100
(Size/Location/Architectural Review)

□ After the Fact Application:  Double Fees
□ Certified Survey Map:  $200 + $10 Per lot

□ Dedication Fee (Per lot):  $2,658
(Paid upon receipt of signed CSM)

□ Conditional Use Permit:  $350
□ Amendment / Original
□ Major Grading Permit

□ Deed Restriction:  $100
□ Developer’s Agreement:  $250
□ Groundwater Separation Waiver:  $100
□ Land Use Amendment:  $300
□ Conceptual: $100

□ Plat Review:
□ Final - $200
□ Preliminary - $500

□ Re-Submittal:  $200
□ Rezone:  $350
□ Sign Permit Application:  $30 + Sign Fees

(See Adopted Fee Schedule)
□ Site Plan/Plan of Operation:

□ Amendment:  $250
□ Original:  $500
□ Temporary:  $125

□ Special Meeting:  $600
□ Waivers/Modification from Land Division and

Development Ordinance:  $200
Property Information 

Property Address   City    Zip 

Tax Key/Parcel ID # Lot Size Current Zoning 

Property Owner Applicant 

Name / Company Name Name 

Signature Company 

Address Address 

City    State    Zip City    State    Zip 

Phone E-mail Address Phone E-Mail Address

A complete application along with the appropriate fees shall be submitted by the deadline stated on the meeting schedule.  In order for 
an application to be considered complete, the application shall include the required number of site plans/maps, and all of the necessary 
supporting information as indicated on the Project Review Checklist.  If applying for a conditional use or development agreement, a 
document showing vested interest in the property is required.  The Town of Lisbon reserves the right not to accept an application that 
is deemed incomplete. 

N55 W27371 Lisbon Rd    Sussex    53089

A-10LSBT0265998002

CJ Real Estate Enterprises Joe Goetz

N55 W27371 Lisbon Rd

Sussex   WI  53089 Sussex   WI  53089

N55 W27371 Lisbon Rd



TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 
 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

PETITION FOR REZONING 
Property Owner Applicant 

Name / Company Name Name 

Signature Company 

Address Address 

City    State    Zip City    State    Zip 

Phone E-mail Address Phone E-Mail Address

Property Information 

Property Address   City    Zip 

Tax Key/Parcel ID # Current Zoning Proposed Zoning 

Rezone Information 
In the space below, please describe the purpose of the rezoning being applied for.  Please attach or email a separate sheet if 
necessary.      

INTERNAL USE ONLY 

Amount Due: $  Check #  Date Paid:  ____________________ 



PROFESSIONAL SERVICE REIMBURSEMENT FEES: 

Pursuant to the Town of Lisbon Municipal Code Section 1.14, the Town of Lisbon Town Board has made 
a determination that whenever the services of the Town Planner, Town Engineer, Town Attorney, or 
any other of the Town’s professional staff results in a charge to the Town for that professional’s time 
and services, and such service is not a service supplied to the Town as a whole, the Town Treasurer 
shall charge one hundred and five percent of the cost of that service for the fees incurred by the Town 
to the property owner incurring those fees even if the request is not approved.  The additional five 
percent cost above the cost of the service is levied to cover Town administrative charges.  Also, 
pursuant to the Town of Lisbon Municipal Code Section 1.14, certain other fees, costs, and charges are 
the responsibility of the property owner even if the request is not approved.  Imposition of any fees, 
costs, or charges, however, is subject to the property owner’s appeal rights as described in the Town 
of Lisbon Municipal Code Section 1.14 
The undersigned, have been advised that, pursuant to the Town of Lisbon Municipal Code Section 1.14, 
if the Town Planner, Town Engineer, Town Attorney, or any other Town professional provides services 
to the Town because of my/our activities, whether at my/our request or at the request of the Town, 
I/we shall be responsible for the fees incurred by the Town.  In addition, I/we have been advised that 
pursuant to the Town of Lisbon Municipal Code Section 1.14, certain other fees, costs, and charges are 
my/our responsibility even if my/our request is not approved.  By signing this document, I am not 
waiving my/our appeal rights that are described in the Town of Lisbon Municipal Code Section 1.14. 
Statements will be sent monthly so you are kept up to date regarding your current charges. 

RESPONSIBLE PARTY, NAME, MAILING ADDRESS, SIGNATURE & DATE: 

 NAME   
 ADDRESS ________________________________________________________________ 

 DATE ______________  SIGNATURE   

 PHONE _____________________    EMAIL   

PROPERTY OWNER NAME, MAILING ADDRESS, SIGNATURE & DATE: 

 NAME   
 ADDRESS ________________________________________________________________ 

 DATE ______________  SIGNATURE   

 PHONE _____________________    EMAIL   

PROJECT NAME 



SITE INSPECTION NOTIFICATION: 

The Town of Lisbon Town Plan Commission and Town Board request permission of the property 
owner or responsible party to enter the subject property, between the hours of 9am to 5pm 
or upon prior 24 hour notice, for a site inspection prior to any scheduled Plan Commission or 
Board meeting. The site inspection will allow the Town Plan Commission and Town Board to 
make more informed decisions with respect to the requested application. 

I, the undersigned, have been advised that my signature grants permission to members of the 
Town Plan Commission and Town Board to conduct site inspections of the subject property. 
Failure to authorize said site inspection will not be held against the property owner or 
responsible party in the decision of the requested application; however, the site inspection 
does allow the Town Plan Commission and Town Board to make more informed decisions. 

RESPONSIBLE PARTY, NAME, MAILING ADDRESS, SIGNATURE & DATE: 

 NAME   
 ADDRESS ________________________________________________________________ 

 DATE ______________  SIGNATURE   

 PHONE _____________________    EMAIL   

PROPERTY OWNER NAME, MAILING ADDRESS, SIGNATURE & DATE: 

 NAME 
 ADDRESS ________________________________________________________________ 

 DATE ______________  SIGNATURE   

 PHONE _____________________    EMAIL   
COMMENTS: 

Town Official Accepting Form  Date 



       
                                                                                                                          

 W234 N8676 WOODSIDE RD.  
LISBON, WI 53089-1545 
TEL: (262) 246-6100    
 

Plan Commission Application  
Application Type and Fee (check all that apply) 

*Application fees are non-refundable.  Fees cover costs associated with public 
notification, postage, copies, and document recording, however applicants agree to pay 
all additional expenses that the Town may incur by virtue of contracted plan review 
services including but not limited to: legal, surveying and engineering costs and studies. 
 

□ Accessory Building Waiver:  $100 
    (Size/Location/Architectural Review) 
□ After the Fact Application:  Double Fees 
□ Certified Survey Map:  $200 + $10 Per lot 
   □ Dedication Fee (Per lot):  $2,658 
        (Paid upon receipt of signed CSM) 
□ Conditional Use Permit:  $350 
    □ Amendment / Original 
    □ Major Grading Permit 
□ Deed Restriction:  $100 
□ Developer’s Agreement:  $250 
□ Groundwater Separation Waiver:  $100 
□ Land Use Amendment:  $300 
□ Conceptual: $100 

□ Plat Review:   
    □ Final - $200     
    □ Preliminary - $500 
□ Re-Submittal:  $200 
□ Rezone:  $350 
□ Sign Permit Application:  $30 + Sign Fees 
    (See Adopted Fee Schedule) 
□ Site Plan/Plan of Operation:   
    □ Amendment:  $250 
    □ Original:  $500 
    □ Temporary:  $125 
□ Special Meeting:  $600 
□ Waivers/Modification from Land Division and       
    Development Ordinance:  $200 

Property Information 

                
Property Address                                                                                 City                                                      Zip 
 
                
Tax Key/Parcel ID #    Lot Size    Current Zoning 
 
Property Owner     Applicant 

               
Name / Company Name      Name 
 
               
Signature       Company 
 
               
Address        Address 
 
               
City              State     Zip   City     State     Zip 
 
               
Phone          E-mail Address   Phone          E-Mail Address 
 
A complete application along with the appropriate fees shall be submitted by the deadline stated on the meeting schedule.  In order for 
an application to be considered complete, the application shall include the required number of site plans/maps, and all of the necessary 
supporting information as indicated on the Project Review Checklist.  If applying for a conditional use or development agreement, a 
document showing vested interest in the property is required.  The Town of Lisbon reserves the right not to accept an application that 
is deemed incomplete. 















 
      Waukesha County 
    Department of Parks and Land Use 

 

Paul Farrow                    Dale R.  Shaver 
County Executive                                                  Director 
 
 
 

Planning and Zoning 
515 W. Moreland Blvd., Room AC 230 Waukesha, Wisconsin 53188-3878 

Phone: (262) 548-7790 Fax: (262) 896-8071 www.waukeshacounty.gov/planningandzoning 

 
 
 
  
  
April 1, 2020 
 
Stephanie Brandt 
N55 W27371 Lisbon Rd. 
Sussex, WI  53089 
 
RE:   D349: Waukesha County Development Review Team (DRT) Meeting Summary 

Proposed Land Division – Goetz Property 
NE ¼ of Section 21, Town of Lisbon (LSBT 0265.998.002) 

 
Dear Mrs. Brandt: 
 
This letter summarizes the comments and concerns that were discussed at the DRT meeting on March 13, 
2020, regarding the proposal for a five (5) acre land division on property owned by CJ Real Estate 
Enterprises, LLC in the Town of Lisbon.  We hope that this input is valuable as you continue planning for 
the development.  The following is a preliminary listing of the issues and requirements, which will need to 
be addressed as the project planning continues: 
 
Comp Plan/Land Use Plan designations 

• The parent parcel has five distinct Land Use designations, the majority of which is designated as 
Rural Density and Other Agricultural Land (5 acres per dwelling unit).  The driving range along 
CTH K is designated as Recreation.  The wooded areas on the east side and south(west) side of the 
property are designated as Isolated Natural Resource Areas (INRA).   The southern portion of the 
property adjacent to the ponds is designated as Secondary Environmental Corridor (SEC).  This 
same general area is also designated as Other Open Lands to be Preserved.  The Land Use 
designations are consistent on both the Town and County Land Use Plans.   

• The proposed five (5) acre lot is designated entirely as Rural Density and Other Agricultural Land 
(5 acres per dwelling unit).  The proposed density complies with the Town and County Land Use 
Plan even when factoring in the other two land divisions and uses that currently exist on the property 
which include four single family homes and one duplex. 

Zoning 

• The southern portion of the parent parcel falls within the Waukesha County Shoreland and 
Floodland Protection Ordinance Jurisdictional boundary.  The land within the County jurisdiction 
is zoned HG High Groundwater, C-1 Wetland Conservancy Overlay, and EC Environmental 
Corridor Overlay.   

• The majority of the parent parcel is subject to the Town of Lisbon Zoning Ordinance. The property 
is zoned A-10 (10 acre minimum lot size), C-1 Wetland Conservancy, PR Park and Recreation, UC 

http://www.waukeshacounty.gov/planningandzoning
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Upland Corridor, and RM Multi-Family Residential.  The two CSMs from the 1980’s/1990’s are 
zoned A-3 Agricultural/Residential.    

• A Town rezone will be required in order to accommodate the proposed lot size. A public hearing 
for the rezone is administered by the Town and the Town forwards their recommendation to the 
County Board for approval.  The entire rezone process generally takes approximately four months 
in order to proceed through all of the town and county committees.  A County rezone may be 
required if the intermittent stream to the east is found to be navigable.  If that is the case, it is 
strongly recommended you have the Town and the County schedule a joint public hearing to 
handle both rezones at the same time in order to limit the amount of time it would take to 
schedule both processes separately.  

• The Driving Range on CTH K is subject to a (town) Conditional Use Permit.  Based the County’s 
review of the Town records, it appears that the Conditional Use Permit only applies to the 20 acres 
used by the driving range, rather than the entire property.  However, the Town should be consulted 
as to whether or not an amendment to the Conditional Use Permit is required for the proposed land 
division.   

Land Division Comments 

• The navigability determination notwithstanding, due to the County zoning jurisdiction on the 
southern portion of the parent parcel, the County would review the proposed CSM, unless a remnant 
parcel waiver is requested.  A remnant parcel waiver allows for the CSM to exclude the all acreage, 
other than the proposed 5 acre lot and Lot 1 CSM No. 8663, if that northern lot line is proposed to 
be adjusted (thus resulting in a two lot CSM).  An application for remnant parcel waiver is attached. 

• Unless the navigability determination results in additional County Shoreland jurisdiction, the Town 
of Lisbon will review the proposed CSM.  Please contact the Town of Lisbon for their CSM 
submittal requirements and fees.  If the stream is navigable, you will also have to contact the County 
for their CSM submittal requirements and fees for the review of the CSM. 

• The City of Pewaukee has extra-territorial jurisdiction within 1 ½ miles of their municipal 
boundaries in the Town of Lisbon.  The proposed CSM will need to be submitted to the City of 
Pewaukee for review and approval.   

General comments 

• The Town of Lisbon Fire Department should be consulted to determine whether they would prefer 
the subdivision roadway to the east to be extended to the west to serve the proposed five acre lot or 
whether they feel the existing private drive to be acceptable to serve the five acre lot, along with the 
existing six residential units and other uses on the property (driving range, farm operation).    If the 
fire department finds the existing private driveway to be an option, they should be consulted as to 
any required improvements such as driveway width, turn radius changes, turnarounds, or any other 
improvements. Waukesha County will reach out to the Fire Department on your behalf. 

• A wetland delineation will be required to determine the boundaries of the mapped wetlands located 
near Elizabeth Drive if that roadway will be extended. 

• There is an intermittent stream to Coco Creek located along the eastern property line, running 
through the right-of-way of Elizabeth Drive.  The Wisconsin DNR should be consulted as to whether 
or not a crossing would be allowed over the waterway. 
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• You must request a navigability determination (request form attached) by the DNR to determine if 
the intermittent stream is navigable.  If the stream is deemed to be navigable, the County Shoreland 
jurisdiction will be extended 300’ from the stream and the proposed five acre lot will be within the 
County’s shoreland jurisdiction.  It is recommended you request an Ordinary High Water Mark 
determination on the same request form. 

• As it is a local road, the Town of Lisbon should be consulted to determine whether it is feasible to 
extend Elizabeth Drive.  If Elizabeth drive is not able to be extended, or a crossing not allowed by 
DNR, a lot not abutting a public road approval would be required by both the Town and the County 
(if ultimately within the County’s zoning jurisdiction). 

• If access will be from Elizabeth Drive, a culvert should be provided that will allow for the 
unimpeded flow of water created during the spring thaw.  Additional consideration should be given 
to the steep slopes in the area.   

• The proposed five acre lot contains soils that may contain seasonal high groundwater.  Soil testing 
should be completed to ensure 1 foot of separation between the lowest floor and the water table.  A 
Form A soil test will be required to prove that the lowest floor can meet the 1 foot of separation 
from the water table.  

• The five acre lot is proposed to be served by private sewage system and private well. 

Environmental Health Division (Lance Brow, (262) 896-8300, lbrow@waukeshacounty.gov) 

• Soil tests will need to be conducted on the five acre lot to prove suitable soils for the on-site private 
sewage system and basement ground water separation.  Please contact the Environmental Health 
Division so that they can be present to observe the testing.  Basement soil borings can be done at 
the same time as the septic soil borings.  

• A PSE will be required for the existing residence if the request is for a two lot CSM. 

Land Resources Division (LRD) (Leif Hauge, (262) 896-8300, lhauge@waukeshacounty.gov) 

• The stream crossing for the possible road extension from the east crosses a gully that is probably 
dry most of the time, but during frozen ground conditions rain events probably flow pretty strong. 
LRD later estimated the drainage area to be 96 acres, and indicated that the flow rate could be as 
high as 100 cfs, which would require a large culvert to avoid overtopping (e.g. 48 inches in diameter 
or larger). 

• The soils in the nearby area are mapped as hydric. The town and county both require a 1-foot 
groundwater separation. As the ground is sloping, and the water table as well, the proposed residence 
may be wet at one end and built on fill at the other end. There is a process for requesting an elevation 
that is in the water table at the uphill end, if the drain tile can be day lighted. 

• The 1998 concept plan has shortcomings by current standards, and would have to be revised if the 
owner wanted to proceed in the future. 

o The BMP is shown as being located in a mapped wetland, which the Stormwater Ordinance 
does not allow.  The BMP would likely have to move north, although that area appears to 
slope at about 8%. 

o There is no infiltration BMP. The soils are generally poor for infiltration on the parent parcel, 
but there is an area in the vicinity of the driving range where infiltration may be feasible, 
and where at least part of the road runoff could be directed. 

mailto:lhauge@waukeshacounty.gov
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Department of Public Works (DPW) (Jason Mayer, (262) 548-7740, jmayer@waukeshacounty.gov)  

• If the parent parcel were developed as a future subdivision, the existing access to the driving range, 
farm, and residential uses will need to be relocated approximately 500 feet to the east to align with 
the public street to the new development on the north side of CTH K.  Highway improvements (i.e. 
left turn lane and acceleration/deceleration tapers) will also be required. 

• The current access does not meet sight distance standards for a public street at 55 mph.   

• The County would allow a second driveway access to the west with a subdivision development but 
it would need to comply with the sight distance standards: 

Sight Distance Standards 
3.5 eye height and 3.5 object height 
55 mph = 990 feet 
45 mph = 700 feet 

• Waukesha County DPW is ok with the proposed five acre CSM having access via the existing 
driveway, to serve one additional residential home.   

• The existing easements should be cleaned up to provide a clearer picture on the current access layout 
for Goetz property (i.e., 33’ easement to south line of CSM No.5648 and the remainder is a private 
driveway only; and the 33’ easement from Northwillow Creek Road to CSM No. 8663 is not useable 
as it crosses a wetland). .   

• A note on the CSM about future access restraints for when this property is developed, may be 
required. 

Town of Lisbon Community Assistance Planner (Sandy Scherer, (262) 548-7790, 
sscherer@waukeshacounty.gov) 

• If Elizabeth Drive is not extended, the Town will need to approve a lot not abutting a public road.  
There is no guarantee that the Town will approve a lot not abutting a public road. 

• If access is proposed via an easement to Elizabeth Drive, the easement must be 66 ft. wide and the 
driveway at least 16 ft. in width, if the easement serves more than one home.  The current private 
driveway from CTH K serves the driving range, farm, and multiple existing residences (6 units) and 
would therefore need to be brought up to these standards.   

• A Deed Restriction may be required to be filed in the Register of Deeds office against the parent 
parcel stating how many density credits have been utilized thus far since there are no immediate 
plans to develop the remainder of the property and so the number of density credits can be tracked. 

• Town driveway slopes generally are not allowed to exceed 10%, and the Town Engineer should be 
contacted when the method of access is determined. 

We hope you find that the comments submitted by the Town and County staff during the conceptual design 
stage will eliminate unnecessary delays during the remainder of the review process.  It is important to note 
that as additional information is submitted there may be additional requirements, permits, etc. that apply.  
In the event you have any further questions, please do not hesitate to contact me at (262) 548-7790 or at 
jheermans@waukeshacounty.gov, or any of the contacts listed above. 
 

mailto:sscherer@waukeshacounty.gov
mailto:jheermans@waukeshacounty.gov
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Sincerely, 

Jacob A Heermans 
Jacob A. Heermans 
Senior Land Use Specialist 
 
Enclosures:  Land Division Checklist, Misc. Zoning Actions application, Navigability request form 
   
cc (via email only): Joshua Langen, Town of Lisbon Planner 
    Rachel Holloway, Town of Lisbon Planner 
    Gina Gresch, Town Administrator 
    Sandy Scherer, Town of Lisbon Community Assistance Planner 
    Jason Mayer, Public Works 
    Leif Hauge, Land Resources 
   Lance Brow, Environmental Health 
   Fire Chief, Lisbon Fire Department 
   WDNR 
   File 
 
 
N:\PRKANDLU\Planning and Zoning\Development Review Team\Review Letters\Lisbon\D349 Brandt lst.docx 
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600 W. Virginia Street, Suite 601 
Milwaukee, WI 53204  
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

August 4, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 
 
Re: Robert Miller – Major Grading Conditional Use Permit (CUP) Review 
 
Dear Plan Commission Members: 
 
The above-referenced Conditional Use Permit (CUP) application was received in our office for review 
on behalf of the Town of Lisbon.  We have reviewed the following application materials: 
 

 Major Grading Application 
 Conditional Use Permit (CUP) Application 
 Civil (Site) Plans dated 7/24/20 

 
Summary 
Robert Miller is proposing to construct a swim pond for recreational and rural use. The applicant will 
need to disturb approximately 90,363 sq. ft. of ground area in order to do so. The property is located 
east of the intersection of North Lisbon Road and Hillside Road. The property measures approximately 
79.35 acres in size and is zoned A-10, UC, C-1, and County Shoreland. The swim pond is proposed to be 
located in the A-10 zoning portion of the property. The civil (site) plans include: 
 

 A distance from wetlands and County Shorelands map  
 Grading specifications 
 Associated utility, erosion control, and construction notes 

 
The swim pond will be a private residential/rural use and therefore, will does not have an associated 
plan of operation. An accessory building is shown on the plan for reference; however, future permitting 
of the accessory build will likely not require major grading and will be reviewed by the Zoning 
Administrator, Building Inspector, and other applicable review staff. 
 

Application Review 
 
The parcel is subject to compliance with the Town Code Chapter 11 other applicable Chapters.   
 
Property Information 
Property owner: Robert Miller 

Location: East of the intersection of North Lisbon Road and Hillside Road.  

Tax Key: LSBT0182999 
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Adjacent land uses and zoning: 
 
North: Residential (zoned R-1 

Suburban Single-Family) 
South: Vacant/Agricultural (zoned 

HG Floodplain) 
East: Rural Residential (zoned A-10/ 

UC/HG Floodplain) 
West: Rural Residential (zoned A-5 

Mini-Farm/UC) 
 
Existing Zoning: A-10 (on pond 
portion), UC, C-1, and County 
Shoreland  

Recommended Land Use: “LDR / 
Low Density Residential” and “Rural 
Density and Other Ag” (see inset 
map image) 

 

 

The use, removal, and/or distribution of the waste soil on the site shall be worked out between the Town 
and the applicant separate from this application. For the purposes of this review, we have assumed the 
cut and fill will be managed according to any applicable grading standards and disposal regulations.  

Conditional Use Permit (CUP) Review 
The Chapter 11 Zoning Code lays out the requirements for Conditional Use Permit applications and 
approvals in the Town. Certain uses of a special nature require the approval of a Conditional Use Permit 
by the Town. The basis for approval of the CUP is based on the following five standards. Per Sec. 4(d) of 
the Zoning Code, the Plan Commission may deny the conditional use request if it concludes, based 
upon the information submitted, that the proposed use and/or development would likely: 
 
1. Materially endanger the public health, general welfare, and safety 

The proposed Major Grading does not appear to endanger the public health, general welfare, or 
safety. The swim pond and associated grading will be for private residential use and will be required to 
adhere to applicable environmental regulations and engineering standards. 
 

2. Be hazardous, harmful, noxious, offensive, or a nuisance by reason of noise, dust, smoke, odor, or 
other similar factor. 
The proposed Major Grading does not appear to be hazardous, harmful, noxious, offensive, or a 
nuisance by reason of noise, dust, smoke, odor, or other factor. The private swim pond and associated 
grading will be used for recreational and rural purposes. 
 

3. For any other reason cause a substantially adverse effect on property values. 
The proposed Major Grading is not expected to have a substantially adverse effect on property 
values. The property is of significant size and has substantial environmental protections which buffer 
the swim pond and associated grading from neighboring properties. 
 

4. Be inharmonious with the area in which it is to be located. 
The proposed Major Grading is not expected to be inharmonious with the area in which it is to be 
located. The swim pond and associated grading are customary rural enhancements to a rural or 
agricultural property and neighborhood.  
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5. Will not be in general conformity with the land use plan, comprehensive plan, transportation plan, 

environmental plan, park, and recreational plan, or other officially adopted plan. 
The proposed Major Grading is in general conformity with land use plan and other associated plans. 
The proposed land use for the subject property is designated “Low Density Residential” and “Rural 
Density and Other Ag” where the grading is proposed to occur. The swim pond and associated 
grading are rural uses which correspond to both low density development and rural density. 

 
Major Grading and Associated Site Plan Review Standards 
The Major Grading and associated Site Plan package that we received for review adheres to the site 
plan standards in Chapter 11 with as well as environmental protection standards in applicable 
Chapters, provided conditions for approval are met. 
 
Consistency with Zoning 
The A-10 Zoning District is intended to provide for very low-density single-family residential development 
in predominantly rural areas in order to maintain, to some degree, the agricultural character of the 
property and the rural character of the area. These lands are best suited for small farm units, i.e., truck 
and hobby type farms, grazing, orchards, and other similar agriculturally-related activities in areas that 
have an existing pattern of scattered or low-density residential development. A swim pond would be 
consistent with agriculturally-related activities and the rural character of the area. 
 
Recommendation 
If the Plan Commission would require additional materials they have the ability to table action on the 
CUP application.  If the Plan Commission is generally comfortable with the request, they may 
conditionally approve it. Recommended conditions may include:  
 

1. The Town of Lisbon retains the right to review the grading for compliance and maintenance of 
associated stormwater with approved plans. 
 

2. The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective fire 
codes. Non-objection from the Fire Department and correction of any deficiencies prior to 
issuance of occupancy permits. 
 

3. The Building Inspector shall inspect the premises to ensure the site is in compliance with the 
respective building codes. Non-objection from the Building Inspector and correction of any 
deficiencies prior to issuance of occupancy permits.  
 

4. The Town Engineer review the site plans to ensure the site is in compliance with the respective 
Town codes. Non-objection from the Town Engineer and correction of any deficiencies prior to 
issuance occupancy permits. 
 

5. Soil tests shall be done, and provided to the Town, to confirm the soils are suitable for swim pond. 
 

6. All erosion control devices be installed and maintained throughout the duration of the 
construction project.  It is imperative that erosion control be established prior to the onset any 
excavating or grading activities. 
 

7. The Waukesha County Environmental Health Division may review and approve of the uses on 
the subject property, prior to the issuance of any permits. 
 

8. Waukesha County review and approval of stormwater plans. 
 

9. Waukesha County approval of any final Stormwater Management Practice and Maintenance 
Agreement. 
 

10. Once the Storm Water Management Practice and Maintenance Agreement and any 
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addendums of the same have been executed, a record copy shall be sent to the Town of 
Lisbon and the Town's Engineer for their records. 
 

11. The applicant should obtain all necessary State and County permits and provide a copy of 
permit approvals to the Town for their records. Copies of approved permits need to be 
submitted prior to plan approval. 
 

12. Any proposed water service connections shall conform to State, County and/or local permit 
requirements. 
 

13. Once the erosion control measures are in place and prior to commencing construction the 
applicant shall contact the Town Engineer for an initial inspection. 
 

14. The following draw down pipe information will need to be provided: 
a. Indication of the direction of water flow if draw down is needed 
b. Erosion Control information and Riprap details for draw down pipe 

 
15. An up-to-date Site Plan must be on file at all times with the Town of Lisbon. 

 
16. The approval is granted for the express conditions stated herein. Changes or alterations 

including, but not limited to, a change in use, premises, lands, or ownership of the property in 
question shall require a new Conditional Use Permit and/or Site Plan permit, as applicable, with 
all the zoning procedures at the time of being followed. Any use not specifically listed as 
permitted for this A-10 Agricultural zoning district, shall be considered to be prohibited, except as 
otherwise specified herein.  
 

17. The Town reserves the right to review any condition imposed as part of this Conditional Use 
Permit and Site Plan and Plan of Operation if said use becomes a problem in the area. The Town 
Plan Commission may modify, change, delete, add, etc. any conditions, through the Site Plan 
and Plan of Operation process, which they feel may be reasonable in order to allow this use and 
ensure it does not become detrimental to the surrounding area. Any major change, as 
determined by the Town Plan Commission may require modification to the CUP and/or Site Plan 
Permits or termination of the use.  

 
The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 
you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 
August Plan Commission meeting to answer any questions. 
 
Sincerely, 

 
Joshua Langen, AICP 
Community Development Planner 

 
Rachel Holloway, AICP 
Town Planner 

 
cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 
 
M:\Lisbon, Town of\200200 - 2020 Town Planning Services\2020 Tasks\2020.24 - Bob Miller Swim Pond\Reviews\2020-07-24 Miller 
Swim Pond Maj Grade Review\2020-07-24 Miller Swim Pond Maj Grade Review_080420.docx 
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600 W. Virginia Street, Suite 601 
Milwaukee, WI 53204  
(262) 875-5000 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

August 4, 2020 
 
Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 
 
Re: Zellmer Property Major Grading Conditional Use Permit (CUP) Review 
 
Dear Plan Commission Members: 
 
The above-referenced Major Grading Permit application was received in our office for review on behalf 
of the Town of Lisbon.  The property is located at N59W27099 Ainsworth Road west of Moraine Drive. The 
property measures approximately 8.9 acres in size and is zoned A-5 Mini-Farm. We have reviewed the 
following application materials: 
 

 Major Grading Application 
 Conditional Use Permit (CUP) Application 
 Civil (Site) As-Built Plans dated 6/30/20 

 
Summary 
The Zellmer family and Neuman Companies have proposed to construct a berm that was originally 
required for a private target range approved in 1989 as a Conditional Use Permit (CUP). The property 
just west of the Zellmer land is currently being developed as the Preserve at Harvest Ridge, a 108-acre, 
64-lot residential subdivision. During the County’s review of the preliminary plat for that development, 
the County noted the presence of the existing CUP on the Zellmer property and required that the Town 
review the CUP prior to future phases of the subdivision. At the June 11, 2020 Plan Commission meeting, 
the Commission reviewed the existing CUP and discussed how to ensure safety measures are in place in 
accordance with the original CUP conditions. The Commission asked Zellmer to work with Neumann 
Companies and the Town Engineer to prepare plans for review at a future Plan Commission meeting. 
 
By ordinance, landscape berms that do not meet all of the requirements in Section 3(c)5, and the 
specific standards within that section for landscape berms, require a public hearing and Plan 
Commission approval. 
 
The berm has already been constructed, and is located in the southwest part of the property. The civil 
plans include: 
 

 Location with respect to the west property line 
 Grading contours and cross-section 

 
Since the berm construction has already occurred, no details were provided nor reviewed for erosion 
control, stormwater management, construction methods, nor physical site conditions.  
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Application Review 
 
The parcel is subject to compliance with the Town Code Chapter 11 other applicable Chapters.   
 
Property Information 
Property owner: Robert E Zellmer Revocable Trust 

Location: N59W27099 Ainsworth Road, west of Moraine Drive.  

Tax Key: LSBT0264994 

Adjacent land uses and zoning: 
 
North: Single-family residential neighborhood (Beaumont 

Ridge), across Ainsworth Road, in the Village of Merton) 
South: Single-family rural residential lots (zoned A-5 Mini-Farm 

and A-10 Agricultural) 
East: Single-family rural residential lots (zoned A-3 

Agricultural/Residential Estate) 
West: Single-family residential (Preserve at Harvest Ridge 

subdivision zoned R-1 Suburban Single-Family with PUD 
overlay) 

 
Existing Zoning: A-5 Mini-Farm 

Recommended Land Use: “LDR / Low Density Residential” and “Other Open Lands to be preserved” 
(see inset map image)  

Conditional Use Permit (CUP) Review 
The Chapter 11 Zoning Code lays out the requirements for Conditional Use Permit applications and 
approvals in the Town. Certain uses of a special nature require the approval of a Conditional Use Permit 
by the Town. The basis for approval of the CUP is based on the following five standards. Per Sec. 4(d) of 
the Zoning Code, the Plan Commission may deny the conditional use request if it concludes, based 
upon the information submitted, that the proposed use and/or development would likely: 
 
1. Materially endanger the public health, general welfare, and safety 

The proposed Major Grading does not appear to endanger the public health, general welfare, or 
safety. The berm and associated grading are for private residential use and will be required to adhere 
to applicable environmental regulations and engineering standards going forward. 
 

2. Be hazardous, harmful, noxious, offensive, or a nuisance by reason of noise, dust, smoke, odor, or 
other similar factor. 
Provided that the berm is stabilized and maintained, the proposed Major Grading does not appear to 
be hazardous, harmful, noxious, offensive, or a nuisance by reason of noise, dust, smoke, odor, or 
other factor. The berm will be used for private recreational purposes. 
 

3. For any other reason cause a substantially adverse effect on property values. 
The proposed Major Grading is not expected to have a substantially adverse effect on property 
values. The berm is adjacent to an outlot in the residential subdivision that is reserved for open space 
and wetlands, which provide a buffer between the berm and residential lots. There are also trees 
along the property line. 
 

4. Be inharmonious with the area in which it is to be located. 
Provided that the berm is stabilized and maintained per the recommended conditions of approval, 
the proposed Major Grading is not expected to be inharmonious with the area in which it is to be 
located. The berm is intended to provide a buffer between the private target range and adjacent 
properties.  
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5. Will not be in general conformity with the land use plan, comprehensive plan, transportation plan, 

environmental plan, park, and recreational plan, or other officially adopted plan. 
The proposed Major Grading is in general conformity with land use plan. The future land use for the 
property is designated “Low Density Residential” and “Other Open Lands to be Preserved” where the 
berm is located. The berm is a rural use that corresponds to rural development and open space. 

 
Major Grading Permit Review Standards 
The Major Grading that we received for review was reviewed by the Town Engineer per the standards in 
Chapter 11. It is expected to comply with the standards for land disturbing activities outlined in Chapter 
11 Section 3, as well as environmental protection standards in applicable Chapters, provided conditions 
for approval are met. 
 
The following exemptions from the Town Zoning Ordinance will be required: 
 

1. The berm exceeds three feet above existing topography 
2. Within 50 feet of the property line, the berm exceeds the maximum height of eight (8) feet 

above existing property line elevation 
3. The toe of the berm does not meet side yard setback of 10 feet minimum 

Consistency with Zoning 
The A-5 zoning district is intended to provide for very low-density single-family residential development in 
predominantly rural areas in order to maintain, to some degree, the agricultural character of the 
property and the rural character of the area. These lands are best suited for small farm units, i.e., truck 
and hobby type farms, grazing, orchards, and other similar agriculturally-related activities in areas that 
have an existing pattern of scattered or low-density residential development. A berm would be 
consistent with agriculturally-related activities and the rural character of the area. 
 
Recommendation 
If the Plan Commission would require additional materials they have the ability to table action on the 
Major Grading CUP application.  If the Plan Commission is generally comfortable with the request, they 
may conditionally approve it. Recommended conditions may include:  
 

1. The Town Engineer review the site plans to ensure the site is in compliance with the respective 
Town codes. Non-objection from the Town Engineer and correction of any deficiencies prior to 
issuance of permits. 

2. Approval of all exemptions listed above. 
3. The berm shall be stabilized. 
4. The berm shall be mowed and maintained on a regular basis similar to that of normal lawn 

maintenance, or as determined by the Town Plan Commission. 
5. The berm shall not adversely impact the existing drainage patterns in the area, or appropriate 

measures shall be taken to alleviate adverse drainage. 
6. If any adverse drainage, runoff, erosion, or sedimentation takes place onto adjoining properties, 

the property owner shall be responsible to rectify the issue. 
 

The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues 
you feel need to be addressed in order for you to review this proposal. We will be in attendance at the 
August Plan Commission meeting to answer any questions. 
 
Sincerely, 
 
Rachel Holloway, AICP 
Town Planner

 
Joshua Langen, AICP 
Community Development Planner 
 

cc: Steven Braatz, Interim Clerk-Treasurer, Town of Lisbon 
 
M:\Lisbon, Town of\190047 - 2019 Town Planning Services\2019 Tasks\2019.02 - Preserve at Harvest Ridge Development (Neumann - Lisbon 
Road)\Reviews\2020-08-04 Major Grading Review\2020-08-04 Zellmer Neumann Berm Maj Grade Review.docx 
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TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 
 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

PROCEDURE FOR REZONING PROPERTY AND/OR 
OBTAINING A CONDITIONAL USE PERMIT 

1. PROPERTY OWNER (or representative) should contact the Town Clerk to make a
Planner’s Appointment.  The Planner, Administrator and Clerk will review the proposed
project and give direction on what is needed to complete the application process, as well
as deadline dates to meet.  Forms will be given at this meeting, but they can also be found
online at www.townoflisbonwi.com\169\Permits-Forms-Applications

2. PROPERTY OWNER (or representative) completes the application form(s) and provides
the Town Clerk with one completed packet with signatures.  Hard copy of PDF please,
PDF preferred.  Also, please bring a check for the application fee made payable to the
Town of Lisbon as follows:

a. Rezoning - $350
b. Conditional Use - $350

a. May require preparation and submittal of a Site Plan and/or Plan of Operation.

3. TOWN CLERK creates a list of the property owners within a certain number of feet from
the exterior boundaries of the property for which a rezoning or Conditional Use is being
proposed, publishes required legal notice in appropriate newspaper and mails notices to
affected property owners.

a. Rezoning – 300 feet
b. Conditional Use – 500 feet

4. PROPERTY OWNER (or representative) attends the Public Hearing/Plan Commission
meeting.  If you or your representative are not present, the Plan Commission may
postpone your item to the following month’s agenda.

5. PLAN COMMISSION reviews application and facts presented at Plan Commission
meeting.

a. Rezoning – Plan Commission takes action and makes a recommendation to the
Town Board.  Property owner or representative attends the Town Board meeting
to present information and facts about the rezoning.  Town Board takes action and
if the request is approved, the Town Clerk transmits the rezoning information to
Waukesha County for their consideration and action.

b. Conditional Use – Plan Commission takes action and if the request is approved,
the Town Clerk drafts a Conditional Use Permit document for recording at the
Waukesha County Register of Deeds.  Signatures from all parties will be required
before recording.

http://www.townoflisbonwi.com/169/Permits-Forms-Applications


 
TOWN OF LISBON 

W234 N8676 Woodside Rd. 
Lisbon, WI 53089 

 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

 

PETITION FOR A CONDITIONAL USE PERMIT 
Property Owner     Applicant 

               
Name / Company Name      Name 
 
               
Signature       Company 
 
               
Address        Address 
 
               
City              State     Zip   City     State     Zip 
 
               
Phone          E-mail Address   Phone          E-Mail Address 
 

Property Information 

                
Property Address                                                                                 City                                                      Zip 
 
                
Tax Key/Parcel ID #     Lot Size    Current Zoning 
 
 

Conditional Use Information 
In the space below, please describe the purpose of the Conditional Use being applied for.  Please attach or email a separate sheet if 
necessary.      
  

 

 

 

 

 

 

 

INTERNAL USE ONLY 

 

Amount Due: $     Check #       Date Paid:  ____________________               



 
 
 

 W234 N8676 WOODSIDE RD.  
       LISBON, WI 53089-1545 
       TEL: (262) 246-6100  

  

Project Review Checklist 
                

Prior to the Plan Commission submittal deadline the property owner or applicant presents a site plan 
prepared with the information below to the Deputy Clerk at the Town Hall.  The submittal material is 

reviewed and if appropriate, discussed at the next regularly scheduled Plan Commission meeting.   

The information below is a required minimum and the other materials may be requested of the applicant during the 
review process. 

                

1)  A statement describing the general character of the intended development and including the property address, 
tax key number and correct legal description.  General items to include in the statement are:  hours of 
operation, number of employees, traffic patterns, parking requirements, trash removal, etc. 

2) An accurate map (site plan) of the project area.  The site plan should be professionally prepared by a licensed 
architect, surveyor and/or engineer, with accurate dimensions indicating the property size, its relationship to 
surrounding properties, existing topography, key natural features and show the location of all existing and 
proposed: 

   A.  Structures, showing all entrances  K.  Dumpster location and screening 
   B.  Driveways & street access   L.   Location, color, message, dimensions and 
   C.  Parking areas          materials of all signs 
   D.  Walkways     M.  Location, size and character of dedicated or 
   E.  Existing landscaping         private open space 
   F.  Abutting public and private streets  N.  Location of sanitary sewer, storm sewer, 
   G.  Public easements          water mains and services and stormwater 
   H.  Surrounding land uses and zoning              detention facilities 
                      I.  Retaining walls O.  Floor plan of building or addition 
   J.  Decorative accessories    

3)   Stormwater management plan. 

4)   Grading plan showing existing and finished grades to Town datum. 

5)   Professionally prepared landscape plan. 

6)   Lighting plan; photometric plan, type of fixtures, wattage and location and height of lighting structures. 

7)   Topographic data or pertinent grade elevations, if necessary, for proper remodeling of existing buildings 
showing finished exterior treatment. 

8)   Colored elevations of proposed buildings, structures and fencing, or of proposed remodeling of existing 
buildings, showing finished exterior treatment and a listing of building materials. 

9)   Names, address, telephone number, fax number and email address of the owner(s) and/or agent to be 
contacted with regard to the   application. 

10) Proof of ownership or agent status. 
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