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Minutes of the Joint Plan Commission & Town Board Public Hearing(s)
Town of Lisbon, Town Hall
Thursday, September 12, 2019
6:30 P.M.

Public Hearings held by the Town of Lisbon Plan Commission at the Lisbon Town Hall, W234N8676
Woodside Road, Lisbon, WI 53089 were called to order by Chairman Joseph Osterman at 6:30 P.M.

Roll Call: Present: Chairman Joseph Osterman, Plan Commission Members Ed Nelson, Mark Meyer, Chad
Samanske, Jane Stadler and Bryan Oelhafen. Also present: Supervisors Beal and Gamino, Planner Dan
Lindstrom and Clerk Dan Green. Excused was Supervisor Plotecher.

Chairman Osterman stated the public hearings were published in the Lake Country Now and Northwest
Now papers, on the Town'’s website and on the Town Hall posting boards.

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be conducted by the Lisbon Town
Board of Supervisors and Plan Commission on Thursday, September 12, 2019, beginning at
6:30 PM at the Town of Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI 53089 to
consider a proposed amendment to the Town of Lisbon Comprehensive Development Plan:
2035. The purpose of the public hearing is to accept public comments on the proposed
amendment. An application has been filed by WP Property Acquisitions, LLC for the property
owned by Bette Brown Slayton Living Trust requesting an amendment to the Land Use Plan
Map adopted as part of the Town Comprehensive Development Plan. The application requests
that the Land Use Plan Map be amended from Low Density Residential and Other Open Lands
to be Preserved to Industrial and Low Density Residential on parcel LSBT 0273.998. The
Isolated Natural Resource Area will not be amended. The subject property is located at
N55W25299 Richmond Road.

Public Hearing Comments: Chairman Osterman opened the hearing to comments from the public,
which there were none.

Mark Lake, Wangard — Stated he was in favor of the development and gave some background on the
proposal. Wangard is looking to develop the west side of the development currently occurring in the Village
of Sussex. He explained the Waukesha County study done in 2017 shows the need for industrial properties
and identifies this area as a prime industrial area. The developer is looking to extend the current industrial
park. The isolated natural recourse area will not be touched and the entrance would be extended to
McKerrow Drive. In order to do this they need to amend the Comprehensive Plan to allow for industrial
uses.

Patrick Schaefer N52W25772 Lisbon Road, explained he lives in the next house west of proposed
project. He is against changing it to business and industrial. He doesn’t want the city in his back yard. He
was born and raised in the Town of Lisbon and likes that it's out in the country.

Andrea Lorenz, N55W25519 Richmond Road, stated she is new to the area and just purchased her
home and doesn’t want her back yard to turn into an industrial park.

Ron Evert, N56W25420 Richmond Road, lives just north of the property. He has lived here for 76
years and was born and raised in Sussex. He moved to Richmond Road where there wasn't a lot of
subdivisions at that time. He stated he does not oppose this development. Being a bedroom community
there is a problem keeping taxes low. With two school systems, we have to keep commercial developments
together to meet up with what the village is developing right now. He stated concerns about lights and
traffic are issues that are already there. He stated this was a good thing and the Town needs developments
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like this.

Elizabeth Waldron, N55W25555 Richmond Road, stated she and her husband have lived in the
community for 50 years because it is rural. She opposes this zoning/restructuring because it would ruin
their environment and the wildlife. She stated concerns about the potential of lowering her home value.

John Waldron, N55W25555 Richmond Road, Questioned what the developer meant by industrial and
if it was going to be light or heavy industrial uses. He also disagreed that more development would lower
tax rates. He also is concerned about his property value going down.

Town Clerk Dan Green read the following comments into the record:

Keith and Jennifer Braden, N51W25281 Lisbon Road: This Letter is to share our comments with
respect to the proposed amendment to the Town of Lisbon Comprehensive Development Plan: 2035 in
connection with the application filed by WP Property Acquisition, LLC for the property located at
N55W25299 Richmond Rd. (“Brown Farm”). We understand that an application has been filed by WP
Property Acquisition, LLC to change the land use to industrial, and to rezone the bulk of the property to
BP-1. We are strongly opposed to these changes. The proposed changes and structures that will follow
will significantly and negatively impact the nearby Town residents in several aspects including noise
pollution, light pollution, and increased traffic, likely including heavy truck traffic. Wildlife that is currently
abundant in this area and coexists with the residents will be displaced. The construction that will eventually
occur at this site will detract from the rural feel for which the Town of Lisbon is known. The rural nature
is what drew us and many of our neighbors to the Town. The current 2035 plan for this property, which
consists mainly of Low Density Residential and Other Open Land is much more fitting with the nature of
the Town of Lisbon and fits better with the residential surroundings that currently exist, while continuing
to provide natural habitat for the area wildlife. We strongly urge the Board and Plan Commission to consider
the impact to the environment and our residents, and to maintain the current plan and zoning to preserve
the rural/residential nature of our Town. Thank you.

This public hearing was closed at 6:44 pm.

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Lisbon Plan
Commission and Town Board of Supervisors on Thursday, September 12, 2019, following the
previously schedule public hearing beginning at 6:30 P.M. at the Lisbon Town Hall,
W234N8676 Woodside Road, Lisbon, WI 53089, to solicit public comments on the rezoning
from A-10 Agricultural District to BP Industrial/ Business Park Special Use for the property
owned by Bette Brown Slayton Living Trust, for the property located at N5S5W25299 Richmond
Road, LSBT 0273.998 for the purpose of expanding the new Highland Business Park currently
under construction.

Public Hearing Comments

Mark Lake, Wangard, explained the next phase is to do the rezoning. They are looking to extend the
existing industrial park which is the southern 2/3rds of the industrial park. There is nothing you will see
from Richmond Road because there are buffers with the INRA and the northern portion left zoned as A-10.
He stated they are looking at lighter industrial and will be used to augment the business park to the east.

Kathy Schaefer N52W25772 Lisbon Road, stated that land should be designated for residential
development and thought industrial uses should stay in Sussex.

Jason Lorenz, N55W25519 Richmond Road, said his biggest concern is water and what it will do to
his well. He questioned what guarantees he will have that their wells will not dry up or get contaminated.
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Patrick Schaefer N52W25772 Lisbon Road, expressed concerns with Lisbon Road and the amount of
water that runs down and soaks into HWY K and runs to the southern properties. He expressed concern
putting a new road in and possibly altering drainage paths. He stated if the Town didn't have new
development there would be no need for more taxes.

The public hearing was closed at 6:49 PM.

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Lisbon Plan
Commission on Thursday, September 12, 2019 beginning at 6:30 PM following the previously
scheduled hearing at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI 53089,
to solicit public comments on the Conditional Use Permit for a Major Grading Permit to
construct a pond for Phillip Knoebel, for the property located at N75W26895 Oakwood Road,
Hartland, WI 53029, LSBT 0211.999.008

Chairman Osterman explained this applicant is not on the agenda and still had additional documents to
submit before formal action could be taken.

Public Hearing Comments:

Michael Stull, N75W27003 Oakwood Road, explained he lives directly west of the applicant and had
concerns about storm water and drainage.

The public hearing was closed at 6:51 PM.

NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Lisbon Plan
Commission on Thursday, September 12, 2019 beginning at 6:30 PM following the previously
scheduled hearing at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI 53089,
to solicit public comments on the Conditional Use Permit request for an Automobile, Gasoline,
and Service Station and Convenience Stores associated with gasoline sales in the B-2 Local
Business District and for Kwik Trip, Inc, for the property located at N67W27619 Silver Spring
Drive, Lisbon, WI 53089, LSBT 0219.994.001, 0219.994.002 & 0219.994.003.

Public Hearing Comments:

Troy Mleziva, Kwik Trip Inc. La Crosse, explained they are looking to take the former PDQ building and
replace it with a new store structure that would last the Town a long time. While rebuilding, the current
Kwik Trip will remain until the store opens. Then the old building will be demolished.

Robert Kiley, W274N6678 Lake Five Road, explained he has a small horse farm across from the Kwik Trip.
He was not opposed to the Kwik Trip, but wanted to make sure they would not be having direct access to
Lake Five Road.

Amy Peterson, W274N6678 Lake Five Road, stated she agreed about traffic density but also had concerns
about noise pollution.

Clerk Dan Green read the following comments into the record:

Ken Heun, N56W22164 Silver Spring Drive: My name is Ken Heun and I live at N56W22164 Silver Spring
Drive. When setting the hours of operation for Casey’s, you used this Kwik Trip’s hours as the template
for setting Casey’s hours. It's my understanding that Kwik Trip is now asking for 24 hour operation. I live
adjacent to Casey’s and don’t want Kwik Trip open 24 hours for fear it would lead to Casey’s being open
24 hours. Therefore, I'd ask that you limit their current hours which I believe is open at 5 am and close at
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11 pm.
The public hearing was closed at 6:57 PM.
Adjournment
The public hearing was adjourned at 6:57 P.M.
Minutes of the Plan Commission Meeting
Town of Lisbon, Town Hall
Thursday, September 12, 2019
Following the Public Hearing beginning at 6:30 P.M.
Chairman Osterman called the Plan Commission meeting to order at 6:58 P.M.
Roll Call: Present: Chairman Joseph Osterman, Plan Commission Members Ed Nelson, Chad Samanske,

Mark Meyer, Jane Stadler and Bryan Oelhafen. Also present: Planner Dan Lindstrom, Attorney Kevin Clark
and Clerk Dan Green. Excused was Supervisor Plotecher.

Comments from citizens present pertaining to items on the agenda. None.

Discussion and necessary action on Augqust 8, 2019 Plan Commission Public Hearing & Meeting
minutes.

Motion by Commissioner Nelson to approve the August 8, 2019 Plan Commission minutes. Seconded by
Commissioner Samanske. Motion carried, 6-0.

New Business

Discussion and necessary action on the following requests for Mark Lake on behalf of WP
Property Acquisitions, LLC, property owner Bette Brown Slayton Living Trust, for the property
located at N55W25299 Richmond Road, LSBT 0273.998:

Comprehensive Plan Amendment from Low Density Residential and other Open Lands to be
Preserved to Industrial and Low Density Residential and recommendation to the Town Board
of the same.

Planner Dan Lindstrom explained the application and the location between Hwy K and Richmond Road. He
explained since the land use map was created in 2010 it has been amended many times. The applicant
has requested to switch from single family to industrial designation. The packet indicates a BP-1
designations which is a Sussex zoning designation. The Town'’s designation is BP and that is what the
applicant is looking to amend to. The property to the north of the INRA will remain A-10. He explained
that Waukesha County and SEWRPC submitted an absorption study for future development and this area
was noted to be one of a few areas in the area that would be a good for industrial uses.

The Planner also touched on a couple of questions that came up at the public hearing starting with lowering
the tax value. The developer submitted a tax increment study which cannot be determined at this point if
that will or will not occur, it depends on a lot of different factors and it is hard to anticipate development
with something of this size. Mr. Lindstrom explained that the storm water engineer was present at the
meeting to address storm water concerns as well. In regards to the BP District, he explained it was
Industrial/Business Park and is the most restrictive district with the highest standards. There are some less
intense uses that are permitted which would be a site plan/plan of operation there are some conditional
uses that would require an Conditional Use Permit and Site Plan/Plan of Operation. Then there are
prohibited uses which may be allowed in M-2 and other less restrictive zoning districts.
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Dan Lindstrom explained there are possibilities to share infrastructure cost. It was noted that under the
comprehensive plan recommendation, the Village of Sussex would have to amend their Comprehensive
Plan as well as Waukesha County. He stated the County would take a hands off approach if the two
municipalities agree to a land use amendment. Planner Lindstrom recommended approving based off
information provided in the Waukesha County and SEWRPC study but working with the Village to amend
Exhibit H in the border agreement.

Commissioner Nelson asked how many parcels were going to be developed. The applicant explained there
could fit about 800,000 square feet of building on the site. That is with storm water and with infrastructure
put in. The applicant explained they want to try to start with 5 acre lots minus the road and storm water
infrastructure. Potentially they could have 10 lots.

Commissioner Meyer asked about the northern third part of the property and if they are proposing any
changes to the land use. The applicant explained that the long term goal would be to have residential
zoning in that area, but for now they will keep the zoning as Agricultural. Mr. Meyer stated he liked that
the tree line provided a lot of buffers and would not have been inclined to go forward if it were not for that
buffer. Commissioner Stadler questioned a notch that was cut out in the future land use. The applicant
explained that was a low area and there is a seep that runs through to where the existing barn is. This
area has been identified as a wetland. Commissioner Stadler also questioned if the applicant will be doing
a TIF district and asked how that would work. Chairman Osterman explained that the current taxes on the
property would freeze. The increase in value over time would be used to pay for infrastructure in that
area.

Commissioner Oelhafen asked if the development to the east would join this proposed development. The
applicant explained the do not currently have the connection road built but they would look at developing
the connection after the Sussex parcel is complete. Mr. Oelhafen also expressed concern with there being
a domino effect with commercial development continuing all the way down Highway K. The applicant
explained this is what they are currently proposing and if there were any changes they would come back
to the Plan Commission for those approvals. Commissioner Oelhafen asked if they considered looking at
developing this area into a residential area which the applicant explained his company does not do
residential developments.

Chairman Osterman explained that the Town has 37,000 gallons of sewer capacity in this area. He stated
it was unlikely that anyone would develop one acre lots in this area with sewer. He asked the applicant if
he thought that was enough capacity. Mr. Lake explained you do not need as much capacity in a business
development as you would for a residential area. Chairman Osterman explained that the Town’s border
agreement states this area has to be residential. He explained that at a meeting with the Village they
argued that the Town would be violating the border agreement if we proposed a comprehensive plan
amendment. The Town responded that it is up to the applicant to ask for the change. He explained that
if someone moved to this area because of the border agreement stipulation, they would have a legitimate
complaint. He also explained that the Town does not go looking for development, developers come to the
Town. He also explained that the Waukesha County study does show this as a prime location for industrial
development. The Town has to decide what we want to do. Commissioner Meyer questioned why the
County picked this land as a good industrial park location. Planner Lindstrom explained that the County
reviewed natural recourses, soils, sewer service area, public water access within half a mile, proximity to
other business parks, and proximity to major highways. They also reviewed the possibility for a TIF. The
study did indicate that there would be a conflict with the border agreement.

Commissioner Stadler expressed concerns with there being subdivision across the street because of lights
from cars. Mr. Lake explained that if that is a concern they could come in with a final plan that would be
help address light pollution and would work with the Town on a site plan. Chairman Osterman explained
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if that were to be subdivision it would be a problem too. Mr. Lake also stated that semis and large vehicles
will want to utilize a signal light intersection and would have better access off 164 than off Lisbon Road.

Commissioner Nelson asked where we stood with the Village of Sussex on the land use change. Chairman
Osterman explained that they have a recommended motion if we do move forward and it would be
contingent on Sussex approval. There would have to be a negotiation in regard to water but we have
sewer capacity. Commissioner Samanske stated he is not opposed and appreciates leaving the northern
section as is for now. He also expressed concerns with the residential properties across the street to the
south and would like the developer to consider these properties in the future. Commissioner Meyer
expressed the same concerns as Mr. Samanske.

Planner Lindstrom added from a screening standpoint, the amount of screening required for this zoning
district is similar to the intensity of screening that Casey’s had in their design standards. From a noise
concern, the BP District has a noise standard that must be met to make sure noise pollution does not leave
the site. Mr. Lake explained that there is a rock shelf on the property that they can dig up, crush and use
on the site.

Chairman Osterman explained that this is not ideal, but the Town talked to the County and explained why
things were the way they were. He acknowledged there is a complaint to be had but this is good for the
community with regard to jobs and believes this project fits the property.

Motion by Chairman Osterman to recommend to the Town Board approval of the request for Mark Lake on
behalf of WP Property Acquisitions, LLC, property owner Bette Brown Slayton Living Trust, for the property
located at N55W25299 Richmond Road, LSBT 0273.998, to amend the comprehensive plan from Low
Density Residential and other Open Lands to be Preserve to Industrial and Low Density Residential subject
to the amendment being approved by the Village of Sussex as this change modifies Exhibit H of the
Boundary Stipulation and Intergovernmental Cooperative Agreement dated 1/22/2001 and subject to the
approval of the Lisbon-Sussex Joint Plan Commission and Waukesha County. Seconded by Commissioner
Nelson. Motion carried, 6-0.

Rezone a portion of the parcel from A-10 to BP and C-1 and recommendation to the Town
Board of the same.

Motion by Chairman Osterman to recommend to the Town Board approval of the request for Mark Lake on
behalf of WP Property Acquisitions, LLC, property owner Bette Brown Slayton Living Trust, for the property
located at N55W25299 Richmond Road, LSBT 0273.998, to rezone a portion of the parcel from A-10 to BP
and C-1, subject to the approval of the Village of Sussex, the Lisbon-Sussex Joint Plan Commission and
Waukesha County and recommendation to the Town Board of the same. Seconded by Commissioner
Samanske. Motion carried, 6-0.

Discussion and necessary action on the following requests from Kwik Trip, Inc., for the
property located at N67W27619 Silver Spring Drive, LSBT 0219.994.001, 0219.994.002 &
0219.994.003:

Three lot combination Certified Survey Map

Planner Lindstrom explained the access point will remain close to where it currently is on the site. From
an overall standpoint, the CSM met all the technical requirements. He recommended that any motion made
was contingent on Waukesha County Highway Department review. Dan recommended approval with the
following conditions.
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1. The CSM shall be reviewed by Waukesha County Department of Public Works for compliance with
County standards and access points adjacent to CTH MD and CTH VV.

2. Sec. 4.02(g) states that a CSM must identify the owners of record of adjacent unplatted lands.
There are lands to the west of the site that are unplatted, but the Applicant did not show the
name of the owner of these lands on sheets 1 or 2 in the CSM.

3. Sec. 4.02(e) states that a CSM must identify the right-of-way width of all public rights-of-way or
easements within the exterior boundaries of the CSM. The width of the access easement off of
Moraine Road is not shown.

4. Sec. 4.02(f) states that a CSM must identify the type, width, and elevation of any existing street
pavements within or immediately adjacent to the CSM, along with any legally established center
line elevations. The Applicant is not showing the type or elevation of any street pavements, and
is not showing the centerline elevations for Silver Spring Drive or Moraine Drive. This
information is included in most of the civil drawings but is not shown here. This should be
included or the applicant shall request a waiver from the requirement with stated reasons for
the request.

5. Sec. 4.02(h) states that a CSM must show the location, size, and invert elevation of any existing
sanitary or storm sewers, culverts and drain pipes, the location of manholes, catch basins,
hydrants, power and telephone poles, and the location and size of any existing water and gas
mains within the exterior boundaries of the plat or immediately adjacent thereto. The Applicant
did not show this information on the CSM. This information is included in most of the civil
drawings but is not shown here. This should be included or the applicant shall request a waiver
from the requirement with stated reasons for the request.

6. Sec. 5.02(k) requires a CSM to show the location of septic systems, if applicable. The
Applicant did not show the location of the septic tanks or drainage field on the site. New
facilities must be approved by Waukesha County

7. Sec. 4.02(m) states that a CSM must list existing zoning adjacent to the proposed CSM. The
CSM does not show the existing zoning for Lot 4 of CSM 7350 on sheet 2, located immediately
east of the proposed CSM.

8. Sec. 4.02(q) requires a CSM to show the location of soil boring tests on the site. This
information is not shown on the CSM. This is required since a new septic system is being
proposed as part of the civil drawings in CUP.

9. Sec. 4.02(r) requires a CSM to show the location of soil percolation tests on the site. This
information is not shown on the CSM.

10. The existing freestanding sign locations shall also be shown on sheets 1 and 2 of the CSM.

Motion by Commissioner Nelson to approve the request from Kwik Trip, Inc. for the property located at
N67W27619 Silver Spring Drive, LSBT 0219.994.001, 0219.994.002 & 0219.994.003 for a three lot certified
survey map conditioned on the Planner’s comments and recommendation to the Village of Merton and
Town Board of the same. Seconded by Commissioner Oelhafen. Motion carried, 6-0.

Conditional Use Permit Amendment

Planner Lindstrom explained that the Conditional Use discussion can be combined with the Site Plan and
Plan of Operation. The applicant was present for questions by the Plan Commission. Mr. Lindstrom
explained this is a two phase process, the first to build the new structure and second, to demolish the old
structure. He explained the applicant has a 24 hour operation listed on their site plan and this is not
typically what the Plan Commission approves. There are some outdoor storage/sales that are common to
a gas station including water softener salts, ice, etc. The applicant submitted a lighting plan but did not
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have specifics on individual lights. Over all the proposed site becomes more of a configured site without
tapers. He explained it is important to note the front elevation is not facing the street, it is facing the west.
The south elevations address HWY VV. The trash has an enclosure which is something the Town has
requested in the past. The pumps are standard size and the Town has requested these match the design
of the building. The applicant also submitted a sign packet but have not applied for a sign permit at this
time.

Planner Lindstrom explained the Town is working on a sign code update and may make the process easier
depending on when the applicant comes back. The Planner reviewed CUP criteria regarding Section 4(h)4
of the Town Code.:

A. No gasoline pumps and/or other accessory equipment shall be closer than fifteen
(15) feet to the base setback line and fifty (50) feet offset to the side and rear yards. Underground or
aboveground storage tanks shall conform to state standards. The Applicant shows two unleaded, one
premium, and one diesel fuel storage tank at the southern end of the proposed site near the driveway off
of Moraine Road, along with a diesel exhaust fluids, and two diesel tanks on the southeastern edge of the
proposed site. The four tanks on the southern portion appear to meet the required 50-foot offset
requirement, however, the three tanks along the eastern edge do not. The Applicant shall relocate those
three fuel tanks further into the site to the west.

B. No lighting installation shall be permitted which creates a hazard to traffic or a nuisance to
surrounding property and all lights shall be shielded, baffled, or shaded to avoid such hazard or
nuisance. The Applicant’s photometric lighting plan shows zero foot-candles of illumination along the
outside edge of the property. The Applicant is proposing ten different types of light fixtures, though cut
sheets were not provided to illustrate the hooding or shielding on these fixtures. Cut sheets are needed
to verify that no light will spill off of the property or become a nuisance to motorists. The Applicant shall
provide these cut sheets to the Town Staff prior to Town approval of the CUP application. If cut sheets
show that all lights have full cut-off fixtures, then the Applicant meets all requirements of this condition.

Planner Lindstrom reviewed other additional comments including:

A. The front of the building does not face the public street but faces the canopies to the west. The
Plan Commission may elect to have the applicant better address the street through additional
building enhancements on the north side of the building.

The applicant shall show building height dimensions on building elevation drawings.

The fuel canopy shown exceeds 3% of the total lot size. An accessory structure may exceed 3%

if it is approved by the Plan Commission as part of the Site Plan/Plan of Operation review. The

applicant wishes to exceed the maximum height from 15’ to 25’. The code does not specifically
detail heights for canopied structures. This could be considered on a case-by-case basis.

D. Thereis a 66" wide access easement necessary to access Lot 4 of CSM 7350. This access
easement should be preserved or modified to ensure access is retained through Lot 4 of CSM
7350 and maintain access to CTH VV at the proper separation distance from the intersection.
The Plan shall show this access easement as it relates to the proposed improvements.

Ow

Planner Lindstrom reviewed the conditions of the Conditional Use Permit and the Site Plan/Plan of
Operation:

1. Subject to the Developer satisfying all comments, conditions and concerns of the Town Planner
(noted above) and the Town Engineer.
2. The Conditional Use Permit shall apply to lots LSBT0219994001, LSBT0219994002, and
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

22,

LSBT0219994003 and shall be transferred to the new parcel upon the recording of the CSM.

The CUP shall not be granted unless the combination CSM is approved and recorded with Waukesha
County.

The physical development and operation of the conditional use must conform, in all respects, to the
approved site plan/plan of operation, and phasing plan.

The Town of Lisbon retains the right to annually review the business operation for compliance with
approved plans.

The approved CUP and an up-to-date Site Plan and Plan of Operation must be on file at all times
with the Town of Lisbon.

The new and existing buildings proposed to house a conditional use must be constructed and
maintained to meet the current requirements of the applicable section of the Wisconsin Commercial
Building Code.

The Applicant shall apply for, receive, and maintain all other legally required and applicable local,
county, state, and federal permits. Copies of approved permits or other evidence of compliance will
be provided to the Town upon request.

The owner or operator must keep a copy of the conditional use permit, including the list of all
conditions, on the site, available for inspection to the public during business hours.

The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective fire
codes. Non-objection from the Fire Department and correction of any deficiencies prior to issuance of
CUP/SPPQO.

The Building Inspector shall inspect the premises to ensure the site is in compliance with the
respective building codes. Non-objection from the Building Inspector and correction of any
deficiencies prior to issuance of CUP/SPPQOO.

The Town Engineer may review the storm water plans to ensure the site is in compliance with the
respective Town codes. Non-objection from the Town Engineer and correction of any deficiencies
prior to issuance of CUP/SPPOO.

Hours of operation: Customer/Employee hours between am to pm. Hours of operation not to be
restrictive of after-hours fuel dispensing typical of a convenience store with fuel pumps operation.
All lighting shall be hooded or beamed so as not to create undesirable glare or illumination for the
traveling public or the neighboring properties.

All vehicles and equipment must access the site only at approved locations identified in the site
plan/plan of operation.

This Conditional Use Permit is non-transferable to any future property owner without a new
Conditional Use Permit approval and issuance by the Town. The sale of any portion of the subject
property shall terminate this Conditional Use Permit.

There shall be no outdoor storage of materials, except for those listed on the site plan (ice chests,
firewood, LP tank storage cabinets, and softener salt)

The Waukesha County Environmental Health Division may review and approve of the uses on the
subject property, prior to the issuance of any permits.

Any additional or future business signage shall be required to obtain signage approval through the
Town of Lisbon sign application process.

If any aspect of this Conditional Use Permit or any aspect of any plan contemplated and approved
under this Conditional Use is in conflict with any other aspect of the Conditional Use or any aspect of
any plan of the Conditional Use, the more restrictive provision shall be controlling as determined by
the Town Plan Commission and the Waukesha County Park and Planning Commission.

The approval is granted for the express conditions stated herein. Changes or alterations including,
but not limited to, a change in use, premises, lands, or ownership of the property in question shall
require a new CUP and Site Plan/Plan of Operation permit with all the zoning procedures at the time
of being followed. Any use not specifically listed as permitted shall be considered to be prohibited,
except as may be otherwise specified herein.

The Town reserves the right to review any condition imposed as part of this Site Plan and Plan of
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Operation if said use becomes a problem in the area. The Town Plan Commission may modify,
change, delete, add, etc. any conditions, through the Site Plan and Plan of Operation process, which
they feel may be reasonable in order to allow this use and ensure it does not become detrimental to
the surrounding area. Any major change, as determined by the Town Plan Commission may require
modification to the SPPOO Permits or termination of the use.

Commissioner Nelson recommend that the hours of operation be changed to 5:00 a.m. to 11:00 p.m. with
pumps open 24 hours. Chairman Samanske agreed and thought the Town had already set precedent with
not allowing 24 hour operations for gas stations. Commissioner Meyer asked if there was a study to show
the benefits of a 24 hour operation. The Kwik Trip representative, Troy Mleziva, explained that their brand
is known as a 24 hour convenience store as most are. He stated they like to have a place for people who
are up early who may need to work, or for snow plows, people who need a cup of coffee or a restroom
during late hours. He stated it is also a place to stay warm and safe. He stated that not being open 24
hours can be more of a burden. Commissioner Meyer stated he was torn and questioned what the
difference was if the Town was requiring no operations for 4 hours of the day. He explained that the
closest neighbors are industrial uses. Commissioner Nelson stated there are a lot of private homes to the
north and south of that site. He also explained the Town had another gas station that came in and have
these hours of operation also.

Commissioner Stadler asked if the gas pumps would play music. The applicant explained they have screens
on each pump that has a welcome speaker. Commissioner Oelhafen stated he would be okay with 5:00
a.m. to 11:00 p.m. because there are people to the north so they could get headlight traffic. Commissioner
Meyer stated they were creating a narrow gap for a small reason and explained this location is not the
same as other gas stations. He explained that the Town would allow pumps to remain open 24 hours but
limit four where there were no operations. Commissioner Stadler stated that these late hours of operation
could attract criminal activity. Commissioner Oelhafen state that Mr. Meyer brings up a good point and if
the pumps are open 24 hours, there is going to be lights and traffic no matter if they are open or not.
Chairman Osterman explained there are other amenities drawing people to Kwik Trip when they are open
besides gas that would generate more traffic. The Chairman stated he is in favor of the 4:00 a.m. to 12:00
p.m. for employees and a 5:00 a.m. to 11:00 p.m. hours for customers.

Planner Lindstrom brought up that because the fuel canopy exceeds 3% of the size of the lot that this
requirement would have to be waived and included in the motion. The commission were unanimously in
favor of waiving this requirement. Mr. Lindstrom brought up the canopy matching the fagade of the
building. Chairman Osterman asked that the canopy have brick pillars. The applicant stated they could
bring brick supports to a height of 9 feet on the pillars. The commission also had no issue with the building
facing to the east instead of facing CTH VV.

The applicant explained that they added a gable and some windows for the view of the building off of CTH
VV. They did not put traditional windows in because this side of the building is where a lot of equipment
is stored. Mr. Mleziva explained that the current entrance is inadequate and in some cases dangerous.
The new approach would be 35 feet wide with more traditional angles and the proposed site has a lot more
queuing for parking. Commissioner Nelson asked if there would be appropriate light near the entrances
for better vision at night and in bad weather. He also expressed some concerns about storm water which
the Planner explained will have to be approved by Waukesha County.

The applicant requested that on number 16 of the planner’s conditions that a sentence be added that the
CUP could be transferred in the case of an LLC name change. The planner and the Commission agreed.
Planner Lindstrom had some concerns regarding the transition from the old building to the new building in
regards to timing. The applicant explained they planned to build the new store, move in, and then destroy
the old store. There will be a transition period for gas pumps. Commissioner Oelhafen mentioned the
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septic system will be going where the current store is. Commissioner Stadler asked what period of time
they would need to occupy the new building. The applicant requested a two month time span to allow the
new store to be fully operational and to prepare the old building for destruction. Planner Lindstrom asked
that they condition this on the business only and have one store open at any one time.

Motion by Chairman Osterman to approve the request from Kwik Trip, Inc. for the property located at
N67W276189 Silver Spring Drive, LSBT 0219.994.001, 0219.994.002 & 0219.994.003 for a conditional use
permit amendment with a 10’ fuel canopy height variance, a variance in canopy size above 3% of the total
lot size, and requirement of brick columns on the fuel canopy to a height of 9, with recommendation to
the Town Board of the same. Seconded by Commissioner Nelson. Motion carried, 6-0.

Site Plan/Plan of Operation Amendment

Motion by Chairman Osterman to approve the request from Kwik Trip, Inc. for the property located at
N67W276189 Silver Spring Drive, LSBT 0219.994.001, 0219.994.002 & 0219.994.003 for a sight plan/plan
of operation amendment changing the hours of operation with the hours of operation from 4 am to 12 pm
and 5 to 11 pm with 24 hour pumps subject to the planner’s and engineer’s comments. Seconded by
Commissioner Nelson. Motion carried, 6-0.

Discussion and necessary action on the request for Joe Malucha on behalf of Beeler
Construction, Inc., for the property located at N48W22953 Commerce Centre Drive, LSBT
0287.986, for a Site Plan Amendment to construct a 94’ x 204’ accessory building.

Planner Lindstrom explained the applicants were there to answer any questions as well as the Town
Engineer. He explained this is in an M-2 zoning district with some addition C-1 zoning. There are some
storm water facilities on the site as well. The addition would be for vehicle and additional storage. The
planner explained the applicant did not include building plans and building elevations. This is proposed
inside the existing business park. Planner Lindstrom read through the following conditions for approval.

1. The Applicant shall comply with all site plan and operational aspects included in the previously
approved submitted materials. The Site Plan shall be on file at the Town of Lisbon.

2. The Town of Lisbon retains the right to annually review the business operation for compliance
with approved plans.

3. The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective
fire codes. Non-objection from the Fire Department and correction of any deficiencies prior to
issuance of SPPOO.

4. The Building Inspector shall inspect the premises to ensure the site is in compliance with the
respective building codes. Non-objection from the Building Inspector and correction of any
deficiencies prior to issuance of SPPOO.

5. There shall be no outdoor storage of materials.

6. There shall be no trash stored outside of the building, except for the use of the existing on-
site dumpster/waste container.

7. Hours of Operation shall be limited to Monday-Saturday 4:00 am to 10:00 pm. This shall mean the
time employees and/or the operators are on-site.
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8. Vehicles shall be stored on a hard surface and any vehicles susceptible of leaking fluid shall be
stored interior to the building while they await repair. There shall be no parking on the road or in
the road right-of-way.

9. There shall be no storage of gasoline on site.

10. Submittal of a lighting or lighting fixture plan to Town Staff for review and approval.

11. For vehicle maintenance performed elsewhere on-site, any used and new engine oil, antifreeze,
and other fluids shall be stored off the ground and secured until a certified disposal company can
collect the used fluids. The applicant shall inform the Town Clerk of the contracted disposal
services and such information shall be kept on file in with the Town and with the applicant.

12. The Waukesha County Environmental Health Division may review and approve of the uses
on the subject property, prior to the issuance of any permits.

13. Any additional or future business signage shall be required to obtain signage approval through
the Town of Lisbon sign application process.

14. An up-to-date Site Plan and Plan of Operation must be on file at all times with the Town of Lisbon.

15. The approval is granted for the express conditions stated herein. Changes or alterations including,
but not limited to, a change in use, premises, lands, or ownership of the property in question shall
require a new Site Plan/Plan of Operation permit with all the zoning procedures at the time of being
followed. Any use not specifically listed s permitted shall be considered to be prohibited, except as
may be otherwise specified herein.

16. The Town reserves the right to review any condition imposed as part of this Site Plan and Plan of
Operation if said use becomes a problem in the area. The Town Plan Commission may modify,
change, delete, add, etc. any conditions, through the Site Plan and Plan of Operation process, which
they feel may be reasonable in order to allow this use and ensure it does not become detrimental to
the surrounding area. Any major change, as determined by the Town Plan

Motion by Chairman Osterman to approve the request for Joe Malucha on behalf of Beeler Construction,
Inc., for the property located at N48W22953 Commerce Centre Drive, LSBT 0287.986, for a Site Plan
Amendment to construct a 94’ x 204’ accessory building contingent on the engineer’s review. Seconded
by Commissioner Nelson. Motion carried, 6-0.

Discussion and necessary action on the request for Affordable Signs & Lighting on behalf of
Gordy’s Concrete Pumping, for the property located at W232N4950 Quarry Corners Parkway,
LSBT 0284.994.006, for a sign permit.

Planner Lindstrom explained that Gordy’s is in a special area from a design standpoint where the Village of
Sussex and the Town have specific design standards for this zoning district. The Town’s code states wall
signs shall not exceed 50 square feet, but the design standards in this area only allows for monument signs
because of the frontage road. The Planner explained that the Town Board may be inclined to waive this
requirement. Chairman Osterman asked the applicant why they wanted a wall sign over a monument sign.
The applicant explained it looks good on the building and the high elevation is where it is not offensive as
monument signs can be. They explained that the sign will be illuminated internally. They also presented
to the Commission a newly designed sight which was smaller than their original submittal.
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Motion by Chairman Osterman to approve a request for Affordable Signs & Lighting on behalf of Gordy’s
Concrete Pumping, for the property located at W232N4950 Quarry Corners Parkway, LSBT 0284.994.006,
for a sign permit. Seconded by Commissioner Nelson. Motion carried, 6-0.

Discussion and necessary action on the request for John Wilde on behalf of Hanover Hill
Homeowners Association, for a sign permit to construct a gateway sign on southwest corner
of Hanover Hill Road and County Road K.

Planner Lindstrom explained that the new sign should match the sign on the opposite side of the entrance.
He explained he had no objections as the height requirement was met as well as the staying clear of the
vision corners.

Motion by Commissioner Nelson to approve a request for John Wilde on behalf of Hanover Hill Homeowners
Association, for a sign permit to construct a gateway sign on southwest corner of Hanover Hill Road and
County Road K. Seconded by Commissioner Samanske. Motion carried, 6-0.

Discussion and necessary action on the request from the Town of Lisbon for the property
located at N63W22039 County Road F, LSBT 0241.999, to grant a waiver to allow a cul-de-sac
625 feet beyond the 500 feet allowed per the Town Code, and recommendation to the Town
Board of the same.

Engineer Mitch Leisses explained this waiver is to extend the cul-de-sac over 1,000 feet. The Town's code
only allows a 500 feet roadway ending in a cul-de-sac, so a waiver must be granted. This waiver is for the
Lied’s parcel.

Motion by Chairman Osterman to approve a request from the Town of Lisbon for the property located at
N63W22039 County Road F, LSBT 0241.999, to grant a waiver to allow a cul-de-sac 625 feet beyond the
500 feet allowed per the Town Code, and recommendation to the Town Board of the same. Seconded by
Commissioner Nelson. Motion carried, 6-0.

Discussion and necessary action on the request for Neumann Developments Inc., for the
property located along Hillside Road, LSBT 0205.995 and LSBT 0208.987 generally located on
the west side of Hillside Drive adjacent to Beverly Lane, and recommendation to the Town
Board of the same, for the following:

Chapter 12 Land Division and Development Ordinance waiver requests for the following items:

1. Section 7.03(a) - Cul-de-sac Length on Ridgeline Court (200 feet waiver) and Highland
Drive (360 feet waiver).
2. Section 2.06 - Lot Slope for Lots 15-18 & 37.

3. Section 7.06 - Perpendicular Lot Line: 21/22, 32/33, 35/36, 37/38, 38/39 & 42/43.

4. Section 7.03(g) - Road Tangent Length for Beverly Lane Entrance, Hillside
Court/Beverly Lane Intersection, Hillside Court cul-de-sac and Ridgeline Court cul-de-
sac.

Planner Lindstrom explained that the Plan Commission asked for changes to their plat and asked that
waivers were granted for some of the plat design. He stated that these are not out of line from normal
requests. The cul-de-sac length has already been approved by the fire department. The Planner also
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explained that the slope waivers will result in some exposed basements for lots 15-18 and lot 37. In regards
to the perpendicular and road tangents, these are standards in our zoning code. He asked that the Town
Engineer also sign off on the slope requirements. Mitch Leisses explained that slopes cannot exceed 12%
grade over 50% of the lot. Waukesha County asked that the Town address these issues and grant waivers.
These slopes have to do with water drainage velocities, and explained that the applicant has good storm
water plans set in place that should address any issues that may arise.

Commissioner Stadler expressed concerns with water that may be directed across from 164 and the owner
of that property. The engineer explained that storm water management systems are regulating some of
those flows with overflow pipes for peak times. There could potentially be issues from very large flooding
events, but nothing more than what would happen if there was no development.

Motion by Chairman Osterman to approve a request for Neumann Developments Inc., for the property
located along Hillside Road, LSBT 0205.995 and LSBT 0208.987 generally located on the west side of
Hillside Drive adjacent to Beverly Lane, for a waiver request for items one through four with item two
contingent on Kunkel Engineering approval and recommendation to the Town Board of the same.
Seconded by Commissioner Stadler. Motion carried, 6-0.

Discussion and necessary action on the request for Neumann Developments Inc., for the property located
along Lisbon Road, LSBT 0264.998.002 generally located north of Lisbon Road and south of Ainsworth
Road, adjacent to Basham Lane, and recommendation to the Town Board of the same, for the following:
Chapter 12 Land Division and Development Ordinance waiver requests for the following items:
1. Section 7.03(a) - Cul-de-sac Length on Orchard Hill Drive (700 feet waiver) and Autumn Court
(100 feet waiver).

2. Section 7.06 - Perpendicular Lot Line: Lots 9/10, 10/11, 15/16, 16/17, 21/22, 26/27, 29/30,
32/33, 35/36, 41/42, 42/43, 47/48, 54/55, 59/60 and 61/62.

Motion by Chairman Osterman to approve a request for Neumann Developments Inc., for the property
located along Hillside Road, LSBT 0205.995 and LSBT 0208.987 generally located on the west side of
Hillside Drive adjacent to Beverly Lane, for a waiver request for the cul-de-sac length on Orchard Hill
Drive for 700 feet and Autumn Court for 100 feet and a waiver for two Perpendicular Lot Lines for Lots
910, 10/11, 15/16, 16/17, 21/22, 26/27, 29/30, 32/33, 35/36, 41/42, 42/43, 47/48 54/55, 59/60 and
61/62 request for and recommendation to the Town Board of the same. Seconded by Commissioner
Nelson. Motion carried, 5-0 with Commissioner Stadler abstaining.

Town Clerk & Town Planner

Overview of August and September Planner Appointments

Planner Lindstrom explained that he and the Clerk met with a handful of property owners including an
inquiry as to a 164 development, some site plan amendments and a Comprehensive Plan which will be on
the next Town Board agenda. There is also a park path reservation on two properties that are looking to
be removed and they have approached the Park Committee.

Short-term rentals (Air B&B / Bed & Breakfast, etc.) update

Planner Lindstrom explained that the Zoning Code has not caught up on the current times with regard to
Air BNBs. In 2018 the State passed a law in the budget bill that limits the municipality’s ability to limit
short term rentals within a certain amount of time. From 7 to 28 days, the municipality has limited
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authority for individuals to rent out their home or a room in their home. It is acceptable for the
municipality to put some conditions such as a Conditions Use Permit. This is being brought up because
Mr. Rush has been using an area of his home as an Air BNB. In their Conditional Use Permit it states that
it shall not be rented out as a separate living unit. As of now he is renting out a room as an integral part
of his home, not a separate living unit. The applicant has submitted an application for a Conditional Use
Permit for a Bed and Breakfast to meet the Town Code’s requirements. This will require Waukesha
County approval. Planner Lindstrom explained that the Rushes have not violated their current Conditional
Use but they need another Conditional Use Permit to comply with our zoning code.

Requests from members to put future items on the agenda.
None
Adjournment.

Motion by Commissioner Nelson to adjourn the Thursday, September 12, 2019 Plan Commission Meeting
at 9:40 P.M. Seconded by Supervisor. Motion carried, 5-0.

Respectfully submitted,

Dan Green, WCMC
Town of Lisbon Clerk



	Public Hearings held by the Town of Lisbon Plan Commission at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI  53089 were called to order by Chairman Joseph Osterman at 6:30 P.M.
	Thursday, September 12, 2019
	Following the Public Hearing beginning at 6:30 P.M.
	Comments from citizens present pertaining to items on the agenda.  None.
	Requests from members to put future items on the agenda.
	None
	Adjournment.

