
Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 

Agenda 
Joint Town Plan Commission and Waukesha County Parks & Land Use Public Hearing 

Followed by the Regular Plan Commission Meeting 
Town of Lisbon, Town Hall 
Thursday, August 8, 2019 

6:30 PM 

1. Roll Call

2. NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Town of Lisbon Plan
Commission and staff representative of the Waukesha County Department of Parks and Land Use –
Planning and Zoning Division on Thursday, August 8, 2019 at 6:30 p.m., at the Lisbon Town Hall located
at W234N8676 Woodside Road, Lisbon, WI, 53089, to consider the Conditional Use request (CU29) of
Luca and Gina Martino, N71W23516 Homestead Road, Sussex, WI, 53089, for land altering activities in
conjunction with the construction of a new single family residence and driveway and associated retaining
walls.  The property is described as follows: Lot 7, Waters Edge, located in the NE ¼ of Section 9, T8N,
R19E, Town of Lisbon.  More specifically, the property located at N87W25060 Bay Court, Lisbon, WI,
53089, LSBT 0177.007.

Agenda 
Plan Commission Meeting 
Town of Lisbon, Town Hall 

August 8, 2019 
6:30 PM or (Following Public Hearing(s) beginning at 6:30 PM) 

3. Comments from citizens present pertaining to items on the agenda.  Citizens are invited to
share their questions, comments, or concerns with the Plan Commission.  When speaking, citizens should
state their name and address for the record and limit their presentation to three minutes.  If a response
would involve discussion of Plan Commission policy or decisions that might be of interest to citizens not
present at the meeting, the commission may place the item on a future meeting agenda.

4. Discussion and necessary action on July 11, 2019 Plan Commission Public Hearing & Meeting
minutes.  (0003)

5. New Business

a. Discussion and necessary action on the request for Louis Finco, for the properties located at
N50W25545 Lisbon Road, LSBT 0275.997.003 and 0275.997.005, for a two-lot combination
Certified Survey Map and recommendation to the Town Board of the same. (0009)

b. Discussion and necessary action on the request for Air Maintenance Inc., property owner Stuart
Properties LLC., for the property located at W230N4933 Betker Drive, LSBT 0284.995.009, for a
Site Plan/Plan of Operation amendment to build a 40’ x 100’ addition to the existing building.
(0038)

c. Discussion and necessary action on the request for Thomas Bruss, for the property located at
N87W23217 North Lisbon Road, LSBT 0185.998.002, t to construct a 40’ x 104’ accessory building
not conforming to the Town Zoning Code and guidelines provided in Chapter 11 Section 3(5)(H).
Description to be provided at the meeting.  (0057)
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d. Discussion and necessary action on the request for Neumann Developments Inc., for the property 
located along Hillside Road, in the Town of Lisbon, LSBT 0205.995 and LSBT 0208.987 generally 
located on the west side of Hillside Drive adjacent to Beverly Lane, for the following:

i. Discussion and possible action on a Preliminary Plat for the proposed Hillside Ridge 
subdivision and recommendation to the Town Board and Waukesha County of the same.
(0092)

ii. Discussion and possible action on a combined General Development Plan and Specific 
Development Plan for the proposed Hillside Ridge subdivision and recommendation to the 
Town Board of the same.  (0154)

di. Discussion and necessary action on the request for Neumann Developments Inc., for the property 
located along Lisbon Road, in the Town of Lisbon, LSBT 0264.998.002 generally located north of 
Lisbon Road and south of Ainsworth Road, adjacent to Basham Lane, for the following:

i. Discussion and possible action on a Preliminary Plat for the proposed Preserve at Harvest 
Ridge subdivision and recommendation to the Town Board and Waukesha County of the 
same.  (0181)

ii. Discussion and possible action on a combined General Development Plan and Specific 
Development Plan for the proposed Preserve at Harvest Ridge subdivision and 
recommendation to the Town Board of the same. (0218)

6. Town Clerk & Town Planner

a. Review Planner Appointments from July and August

7. Request from members to request items on future agendas.

8. Adjournment.
Joseph Osterman Jane Stadler 
Chairman Secretary 

Posted:  2019-08-02 Clerk:  D.G. 
X Website  X Town Hall Bulletin Boards (2) X Sent to Newspapers 

NOTICE: It is possible that members of and possibly a quorum of members of other governmental bodies of 
the municipality may be in attendance at the above-stated meeting to gather information; no action will be taken 
by any governmental body at the above-stated meeting other than the governmental body specifically referred 
to above in this notice.   

NOTE:  Please notify the Town of Lisbon 72 hours in advance if you plan to attend and will need an interpreter 
or assistive hearing device. 

MEMBERS:  Please notify Town Hall at 262-246-6100 if you are unable to attend the meeting. 
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Minutes of the Plan Commission Public Hearing(s) 
Town of Lisbon, Town Hall 

Thursday, July 11, 2019 
6:30 P.M. 

 
Roll Call:  Present:  Chairman Joseph Osterman, Supervisor Plotecher, Plan Commission Members Ed 
Nelson, Chad Samanske and Jane Stadler. Also present:  Town Clerk Dan Green and Town Attorney Kevin 
Clark.  Commissioners Mark Meyer and Bryan Oelhafen were excused.     
 
Chairman Osterman stated the public hearings were published in the Lake Country Now and Northwest 
Now papers, on the Town’s website and on the Town Hall posting boards.   
 
NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Lisbon Plan Commission 
on Thursday, July 11, 2019 beginning at 6:30 PM or following the previously scheduled 
hearing at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI  53089, to solicit 
public comments on the Conditional Use Permit for a Major Grading Permit for Michael 
Manke on behalf of owners Kevin and Colleen Shanahan, for the property located at 
W252N4885 Aberdeen Drive, Pewaukee WI  53072, LSBT 0276049 
 
Public Hearing Comments:   

Kelly Farrell W252N4915 Aberdeen Drive, had concerns regarding the major grading and what that would 
do to storm water.  The area already has water issues and there is underground water that flows north to 
her property.  She had to place drain tile and had a retaining wall collapse from a bad winter where a lot 
of water came over the top of the frozen ground. She also expressed concern for her neighbor north of 
her. 
 
Adjournment 
 
Chairman Osterman closed the Public Hearing at 6:34 P.M. 
 

Minutes of the Plan Commission Meeting  
Town of Lisbon, Town Hall 

Thursday, July 11, 2019 
Following the Public Hearing beginning at 6:30 P.M.  

 
Chairman Osterman called the Plan Commission meeting to order at 6:34 P.M.  
 
Comments from citizens present pertaining to items on the agenda.  None. 
 
Discussion and necessary action on June 13, 2019 Plan Commission Public Hearing & Meeting 
minutes.   

Motion by Commissioner Samanske to approve the June 13, 2019 Plan Commission minutes.  Seconded by 
Commissioner Nelson.  Motion carried, 5-0. 
 
Discussion and necessary action on the request from Brad and Brooke Wilman, for the property 
located at N93W25447 Tomahawk Drive, LSBT 0157.138.001, for a Certified Survey Map and 
recommendation to the Town Board of the same. 

Chairman Osterman read the conditions from Planner Lindstrom’s report. Conditions included the Town’s 
as well as Waukesha County’s conditions.   
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Planner Recommendations: 
Ordinance Section 6.02 of Chapter 12 states that maps shall show the information required by Sections 
4.01, 4.02, and 5.02 of Chapter 12 along with all existing buildings and structures, drives, streams and 
watercourses, drainage ditches, drainage easements, marshes, wooded areas, railroad tracks, and other 
pertinent features. After reviewing for compliance with these requirements, we have the following 
comments and recommended revisions/additions. 
 

o CSM to clarify what is represented by the “W” symbols (assumed to be wells) 
located immediately southeast of the house on Lot 1 and southwest of the house 
on Lot 2. All symbols used on the CSM shall be shown in the legend. 

 
o CSM to show exact length and bearing of the centerlines for Tomahawk Drive and 

Bittersweet Drive, along with the type and elevation of any existing street pavement 
and any legally established centerline elevations. 

 
o CSM to show location, size, and invert elevation of any existing sanitary or storm 

sewers, culverts, and drain pipes, and the location of manholes, catch basins, 
hydrants, power and telephone poles, and the location and size of any existing 
water and gas mains within the exterior boundaries of the CSM or immediately 
adjacent thereto. 

 
o CSM to show the locations of existing septic systems and driveways for both lots. 

o The surveyor’s seal, signature, and date must be affixed to all sheets on the final 
revised CSM. The Applicant shall include the same revision date on all sheets of the 
final revised CSM. 

• The Applicant shall add the EC (Environmental Corridor) Overlay to Note 1 on Sheet 1 of 
the CSM. 

 
• The Applicant shall amend the CSM to show a vision corner easement on Lot 2, at the 

intersection of Tomahawk Drive and Bittersweet Drive. The Applicant shall also add the 
following note to the CSM: 

 
“Within the area of the vision corner easement, the height of all plantings, berms, 
fencing, signs or any other structure shall be limited to 24 inches above the 
intersection elevation.” 

 
• The northern portion of Lot 2 includes areas covered by an environmental corridor. The CSM 

shall show the limits of this area and label this area with the following statement: 
 

“Approximate Primary Environmental Corridor Limits, as designated by SEWRPC 
and shown on the Waukesha County GIS Mapping Site.” 

 
• The Applicant shall also place the following note on the CSM: 

 
“The PEC boundary shown on this Certified Survey is an approximate boundary taken 
from the Waukesha County GIS Mapping Site. If a future building/structure is 
proposed to be constructed in close proximity to the PEC, it may be necessary for the 
PEC to be field delineated.” 

 
Furthermore, the Applicant shall add the “Primary Environmental Corridor Preservation 
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Restrictions” to the CSM, per Note 10 of the Waukesha County Conditional Approval Letter, 
and as demonstrated on the attached Exhibit A. 

 
• The Applicant shall add the basement restriction shown on the attached Exhibit B. 

 
• The CSM shall be submitted to the Village of Richfield for review and approval, as it lies 

within the 1.5-Mile Extraterritorial Jurisdiction boundary limit. 
• The Applicant shall tie two separate stakes to at least two separate section corners on Sheet 1 

of the CSM. 

• The Applicant shall amend the last paragraph of the Surveyor’s Certificate on Sheet 2 to read: 

“That I have complied with Chapter 236.34 of the Wisconsin State Statutes, Waukesha 
County Department of Parks and Land Use – Planning, the Waukesha County Shoreland 
and Floodplain Subdivision Control Ordinance, and the Land Division and Development 
Ordinance of the Town of Lisbon.” 

• The Town of Lisbon Land Division and Development Ordinance requires the location of the 
existing access driveways, and the location and use of all existing structures within 50 feet of 
the CSM to be shown on the CSM. There may be a shed to the south of proposed Lot 2 and a 
shed to the west of proposed Lot 1 that, at minimum, shall be shown. 

Additional Considerations via Waukesha County: 

• The Applicant shall revise the Location Map on Sheet 1 to show more detail, as stated in 
Note 1 of the Waukesha County Conditional Approval Letter. This includes showing 
Tomahawk Drive, Bittersweet Drive, and the Bark River, at a minimum. 

 
• The surveyor’s seal, signature, and date must be affixed to all sheets on the final revised 

CSM. The Applicant shall include the same revision date on all sheets of the final revised 
CSM. 

 
• The Applicant shall amend the reference to Waukesha County in the surveyor’s certificate 

on Sheet 2 to read: “Waukesha County Shoreland and Floodland Protection Ordinance.” 
 

• The Applicant shall amend Note 1 on the CSM to state: 
 

“The required setback and offsets listed on this Certified Survey Map may be subject to 
modification based on the provisions of the Waukesha County Shoreland and Floodland 
Protection Ordinance and Town of Lisbon Zoning Code.” 

 
• The Applicant shall amend the Building Setback Note on Sheet 1 of the CSM to note rear 

yard and side yard setbacks of 35 feet. 
 

• The Applicant shall obtain a Preliminary Site Evaluation (PSE) for the existing septic system on 
Lot 2 from the Waukesha County Department of Parks and Land Use Environmental Health 
Division. If the PSE finds problems with the existing septic system, those problems must either 
be resolved, or the Applicant must obtain a Sanitary Permit for a new septic system prior to the 
Director affixing his signature to the final CSM. A PSE has already been obtained for Lot 1. 

 
• Ordinance §2.05 of Chapter 12 of the Town Code states that the Town Board may waive some 

CSM requirements when it judges the literal application of these requirements to be 
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inappropriate, subject to the following criteria: exceptional circumstances, preservation of 
property rights, and/or absence of detriment. The Town should decide whether it wishes to 
grant a waiver to the unaddressed requirements noted in this letter. 

 
Planner Lindstrom also included in his review two additional conditions: 
 

• Additional standard conditions provided to the Plan Commission (next slide) 
• Additional signatures from David and Susan Mikulecky 

 
Motion by Commissioner Nelson to approve the request from Brad and Brooke Wilman, for the property 
located at N93W25447 Tomahawk Drive, LSBT 0157.138.001, for a Certified Survey Map and 
recommendation to the Town Board of the same subject to the conditions of the Town Planner and Waukesha 
County.  Seconded by Commissioner Stadler.  Motion carried, 5-0. 
 
Discussion and necessary action on the request from Michael Manke on behalf of the property 
owners Kevin and Colleen Shanahan, for the property located at W252N4885 Aberdeen Drive, 
LSBT 0276.049, for a Conditional Use for a Major Grading Permit and recommendation to the 
Town Board of the same. 

Chairman Osterman asked the applicant, Mike Manke to address the concerns heard during the public 
hearing.  Mr. Manke explained that the water slows down with the slope being leveled.  There is also a 
berm on the north end of the property that is not going away.  Jackie Kohn from Kunkel engineering was 
present and did a review on this application.  She stated that the major grading will not create additional 
water flowage and will help to keep water on the property.  Mr. Manke explained that the general idea is 
to create a play area for the Shanahan’s children.   
Mr. Manke also explained that there is a retention pond at the end of the last property on the street and 
that water flows from him ground to a gradual incline.  Mitered drains will be used with smooth wall PVC 
and taking drainage to the front swale.  He explained his company will be doing maintenance on the 
property and will have control of any clogs. 
Commissioner Samanske asked how much fill will be used.  The applicant explained around 100 cubic 
yards.  He also explained that the drain tiles will be used for the down spouts, not for the back yard.  
Commissioner Stadler warned that they could have underground streams such is the case in Mountain 
Shadows.   

Attorney Kevin Clark made note of the conditions from the Town Engineer and that these should be included 
in the motion they make.  The applicant stated he was aware of the conditions and has agreed to meet 
the neighbors to explain what exactly will be taking place on the property.   

Motion by Ed Nelson to approve a CUP major grading permit subject to the engineer’s comments and 
recommend to the Town Board of the same.  Seconded by Chad Samanske.  Motion passed 5-0. 

 
Motion by Commissioner Nelson to approve the request from Michael Manke on behalf of the property 
owners Kevin and Colleen Shanahan, for the property located at W252N4885 Aberdeen Drive, LSBT 
0276.049, for a Conditional Use for a Major Grading Permit and recommendation to the Town Board of the 
same subject to the conditions of the Town Engineer.  Seconded by Commissioner Samanske.  Motion 
carried, 5-0. 
 

Discussion and necessary action on the request from the Town of Lisbon for the property 
located at N63W22039 County Road F, LSBT 0241.999, for a two-lot Certified Survey Map and 
recommendation to the Town Board of the same. 
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Motion by Chairman Osterman to approve the request from the Town of Lisbon for the property located at 
N63W22039 County Road F, LSBT 0241.999, for a two-lot Certified Survey Map and recommendation to 
the Town Board of the same.  Seconded by Commissioner Samanske.  Motion carried, 5-0. 
 
Discussion and necessary action on the request for Jason and Michelle Frederick, for the 
property located at W263N6314 Ridge Drive, LSBT 0257.995.001 for a two-lot Certified Survey 
Map and recommendation to the Town Board of the same. (Previously approved CSM – change 
of ow nership) 
Clerk Dan Green explained this CSM was previously approved by the Town and the Village of Sussex.  
Before recording the CSM, the owner sold the entire lot to Jason and Michelle Frederick.  This is a change 
of ownership with changes only made to the names on the CSM.  Staff recommends approval and 
recommendation to the Town Board subject to the Village of Sussex approval. 
 
Motion by Commissioner Nelson to approve the request for Jason and Michelle Frederick, for the property 
located at W263N6314 Ridge Drive, LSBT 0257.995.001 for a two-lot Certified Survey Map and 
recommendation to the Town Board of the same. Seconded by Commissioner Samanske.  Motion carried, 
5-0. 
 
Discussion and necessary action on the Kaerek Homes, Inc. Developer’s Agreement and 
Related exhibits, and recommendation to the Town Board of the same. 
Clerk Dan Green explained the Developer’s Agreement was reviewed by Attorney Tom Schmitzer as well 
as the Town Engineer, Town Planner, the developer and staff.  The Administrator recommends approval 
and recommendation to the Town Board. 
Motion by Commissioner Nelson to approve the Kaerek Homes, Inc. Developer’s Agreement and Related 
exhibits, and recommendation to the Town Board of the same.  Seconded by Commissioner Samanske.  
Motion carried, 5-0. 
 
Clerk and Planner Updates 

June & July Planner Appointments. 

Clerk Dan Green reviewed appointments that took place in June including Landcrafters CUP on tonight’s 
agenda, two industrial park additions including a separate storage building and a building addition.  There 
is also a combination CSM that will be coming on the next agenda. 

Review SPPOO and CUP site inspections 

Commissioner Samanske reviewed Big City Limousine. He explained they are doing car detailing which is 
not in the current plan of operation.  The Commission directed the Town Clerk to send a letter and an 
application to update their plan of operation. 

Commissioner Nelson reviewed Sherwood Forest Bowmen.  He explained the material for their approved 
gazebo is on the site but has not begun construction.  The grounds are well maintained but had concerns 
over the membership numbers from years past. 

Commissioner Stadler reviewed Iron Horse Polo stables.  She stated the property and fencing are all in 
good shape.  The name did change from Polo Fields to Iron Horse Polo Stables.  The Town did not have a 
plan of operation on file and asked the owner to file an application with the Town which they have not 
done yet.  The Commission directed the Town Clerk to follow up and ensure they submit an updated plan 
of operation. 
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Requests from members to put future items on the agenda. 
 
 
Adjournment. 
 
Motion by Commissioner Nelson to adjourn the Thursday, July 11, 2019 Plan Commission Meeting at 7:13 
P.M.  Seconded by Commissioner Samanske.  Motion carried, 5-0. 
 
Respectfully submitted, 
 
Dan Green, WCMC 
Town of Lisbon Clerk 
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI  53072 
(262) 875-5000 phone 
www.vierbicher.com 

 
STAFF REPORT:  
SITE PLAN AND PLAN OF OPERATION AMENDMENT 
 
To:  Chairperson Osterman 

Town Plan Commission Members 
Gina Gresch, Town Administrator 

 
From: Daniel J. Lindstrom, AICP, Town Planner 
 Aaron Prichard, Community Development Consultant 
 
Subject: CSM Review - N50 W25545 Lisbon Road (Finco – applicant/owner) 
 
Date:  August 8, 2019 
 
 

Introduction 

This letter reviews the Certified Survey Map (CSM) submitted by Louis Finco (Applicant) on June 28, 2019, 
for the property located at N50 W25545 Lisbon Road in the Town. The property in question sums to 8.53 
acres and is currently zoned A-3 Agricultural/Residential Estate for the existing northern lot (LSBT 
0275.997.003) and A-10 Agricultural for the existing southern lot (LSBT 0275.997.005). 

The Applicant intends to combine the two above-mentioned lots into a single lot spanning 371,513 
square feet (8.53 acres) for a sale of the property. 

Pertinent details with respect to this application, the Town of Lisbon Ordinances, and the Wisconsin 
Statutes are included below. 

Pertinent Site Information  

Property Owner:    Louis and Candice Finco Trust 

Applicant:  Louis Finco 

Tax Key:  LSBT:  0275.997.003 and 0275.997.005 

Current Zoning:  A-3 Agricultural/Residential Estate (northern lot), A-10 
Agricultural (southern lot) 

Adjacent Zoning:  A-3 (to the north, east, and south), A-10 (to the west) 

Current Land Use Plan designation: Rural Density and Other Agricultural Land 

Proposed Use: Unchanged 

Proposed Zoning:  Unchanged 

Extraterritorial Review Required:  Yes, Village of Sussex 
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Certified Survey Map Review 

Town Ordinances: 
Ordinance Sec. 6.02 of Chapter 12 states that maps shall show the information required by Secs. 4.01, 
4.02, and 5.02 of Chapter 12 along with all existing buildings and structures, drives, streams and 
watercourses, drainage ditches, drainage easements, marshes, wooded areas, railroad tracks, and 
other pertinent features.  

After reviewing for compliance with these requirements, we have the following comments and 
recommended revisions/additions: 
 

o The graphic scale on the map is 1” = 200’. The applicant shall amend the scale to be no 
more than 1” = 100’ (Chapter 12 Sec. 4.01(d)) s.  
 

o CSM shall conform to s. 236.34 (1m)(c), Wis. Stats and formatted to also contain as 
follows:  

 The recordable document is 8 1/2"x14" sheets of durable white media with 
nonfading black image. 

 Margins are a 1 1/2 inch binding margin on the top side - 1/2 inch on all other 
sides. The easternmost line of the SW ¼ of Section 33-B-19 is cut off.  
 

o CSM shall conform to s. 236.20 (2) (b),Wis. Stats. and contain a legend that illustrates the 
monument symbol, material, type/shape, outside Diameter, monument found or set, 
length (when set), and Weight per lineal foot (when set). These shall be the same size in 
the legend as on the face of the CSM.  
 

o Include the access easement as a separate detail on a separate page to clearly 
illustrate the area.  

o Include any existing or proposed utility easements that may be required for the site. 

 
• The CSM shall be submitted to the Village of Sussex for review and approval, as it lies within the 

1.5-Mile Extraterritorial Jurisdiction boundary limit. 
 

• A joint driveway easement agreement between the Applicant and the owners of proposed lot 1 
and Lot 3 of CSM 9791 is pending review by the Town Attorney. Plan Commission and Town 
Attorney shall review and approve of the Joint Driveway Agreement to allow for the lot to 
remain without immediate frontage on County Highway “K”. Agreement approval may also be 
required from the Waukesha County Public Works Department. 
 

Additional Considerations: 

The Applicant did not provide detail on several matters in their application, including proposed zoning 
and proposed use (if any change of use is intended).  Prior to any future proposed development on the 
site, the entire property should be zoned to a single category. Such change is not necessary at this time 
to complete this CSM.  

The applicant is working with buyers to purchase the property. The application packet includes the 
buyers' information. The closing date will likely be before the approval of the CSM by the Town Board 
and the Village of Sussex; therefore, the CSM should also be revised to include the new owner and 
mortgage information.  
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Reccommended Conditions if Approved: 
 

1. Subject to the Developer/owner satisfying all comments, conditions and concerns of the 
Town Planner (as noted above) and the Town Engineer, which includes compliance with the 
Town’s adopted Land Division Review Checklist and Subdivision Control Ordinance; and all 
reviewing, objecting and approving bodies, which may include but not be limited to the 
State of Wisconsin Department of Commerce per Chapter 236, Wisconsin Statutes and 
Chapter COMM 85, Wisconsin Administrative Code; State of Wisconsin Department of 
Administration per Chapter 236, Wisconsin Statutes; the Waukesha County Department of 
Parks and Land Use (including the Planning and Zoning Division, Parks System Division, Land 
Resources Division, and Environmental Health Division – for existing POWTS system) and the 
Waukesha County Department of  Public Works; in regard to the CSM, and obtaining all 
necessary permits and approvals, prior to commencing construction of any improvement, 
whether public or private, or site development or approval of the CSM, whichever is earlier. 
 

2. The Petitioner shall, on-demand, reimburse the Town for all costs and expenses of any type 
that the Town incurs in connection with this development, including the cost of professional 
services incurred by the Town (including engineering, legal, planning and other consulting 
fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in 
this conditional approval due to a violation of these conditions. 
 

3. Any unpaid bills owed to the Town by the subject property owner or his or her tenants, 
operators or occupants, for reimbursement of professional fees (as described above); or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other 
fees owed to the Town; shall be placed upon the tax roll for the subject property if not paid 
within thirty (30) days of billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes.  
Such unpaid bills also constitute a breach of the requirements of this conditional approval 
that is subject to all remedies available to the Town, including possible cause for termination 
of the conditional approval. 
 

4. Subject to the Developer applying for and receiving from the Town BOA, Town Plan 
Commission, Town Board, all necessary variances and waivers (if any) to the Town of Lisbon 
Zoning Ordinance and the Town of Lisbon Subdivision Control Ordinance prior to 
commencing construction of any improvement, whether public or private, or site 
development or approval of the CSM, whichever is earlier.  This conditional approval 
document shall not be read as providing any assurance or expectation that such variances 
or waivers will be granted, and shall not vest any right regarding the grant of such variances 
or waivers. 

The issues outlined above are meant to act as a guide to assist the Plan Commission in discussions about 
issues the Plan Commission think need to be addressed in order to approve this CSM. Any conditions 
listed by the Plan Commission should be laid out through a motion, corrected by the Applicant, and 
then approved by the Town Planner and Town Engineer prior to Town Board approval and signature. 

 
cc: Louis Finco, Applicant 

Keith A. Kindred, Surveyor 
 

 
M:\Lisbon, Town of\190047 - 2019 Town Planning Services\2019 Tasks\2019.37 - N50W25545 Lisbon Road Combination CSM (Finco)\Review 
Letter\2019-07-11 Plan Commission Ltr.docx 
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI  53072 
(262) 875-5000 phone 
www.vierbicher.com 

 
STAFF REPORT:  
SITE PLAN AND PLAN OF OPERATION AMENDMENT 
 
To:  Chairperson Osterman 

Town Plan Commission Members 
Gina Gresch, Town Administrator 

 
From: Daniel J. Lindstrom, AICP, Town Planner 
 Aaron Prichard, Community Development Consultant 
 
Subject: SPPOO Review - W230N4933 BETKER DR  

(Stuart Properties- Owner/Air Maintenance Inc - Applicant) 
 
Date:  August 8, 2019 
 
Introduction 

The above-referenced Site Plan/Plan of Operation (SPPOO) was received by our office for review on 
behalf of the Town of Lisbon.  Certain permitted and conditional uses require the submission of a Site 
Plan and Plan of Operation which provides a detailed description of the proposed use and serves as a 
basis for consideration prior to approval by the Town Plan Commission. This review will document the 
permit file and determine the adequacy of the submitted information in describing permitted and 
accessory uses and buildings proposed. This review will also document the plan and method of 
operation to enable the Town to make a determination of compatibility with the Ordinance and 
consideration of approval.  

Pertinent Site Information  

Property Owner: Stuart Properties LLC 

Business Name: Air Maintenance Inc. 

Tax Key: LSBT 0284995009 

Zoning: M-2 General Industrial District 

New or Existing Business: Existing Business 

New or Existing Structure: Existing, expansion of an existing building 

Replacing an Existing Business: No 

Change of Use or Operation No 

Operation Summary: The Applicant wrote the business installs, repairs, replaces different 
types of air movement system (HVAC) and request the expansion 
to operation expansion allow for more vehicle parking on site. 

Hours of Operation: Sunday to Thursday, 24 hours to allow for emergency and 
overnight installation of off-site equipment.  
Planner Comment: Recommend seven days a week/24 hours a 
day if they have emergency repair services and someone could 
be in the building during that time. 
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Full-Time Employees: 20  

Part-Time Employees: None 

Pertinent Reviewed Materials – Operation Details 

Outdoor Storage of Materials: No 

Parking: Applicant stated 12 parking spaces. Planning staff notes that the 
proposed building addition covers a large proportion of the 
existing asphalt parking surface at the rear of the property. The 
applicant expressed the desire to have future paving to reestablish 
a drive isle to the north side of a building but did not express a 
future time period for that asphalt expansion. 

 The zoning code prescribes approximately 90 parking stalls for a 
building containing 6,000 square foot warehouse space. However, 
the 6,000 square feet of enclosed space acts as a parking location 
for vehicles and therefore would not be considered warehousing 
but a garage. Therefore the required parking calculations are for 
the 1,248 square feet of general office space. The zoning code 
prescribes 19 spaces for such use.  The plans show the following: 

• 14 internal bays 
• 5 90 Degree Parking Stalls (front) 
• 8 Parallel Stalls  

The parking stalls at the rear of the property would be removed for 
the building expansion. The expansion would also impact access 
to the bays on the north side of the building. As previously stated 
that applicant wishes to expand the asphalt area in the future.  

The current code states that all non-residential parking area 
servicing four (4) of more vehicles shall be surfaced and well 
maintained in a dustless condition. Examples of surfacing can be 
either porous or pervious or impervious surfaces such as bituminous 
asphalt or blacktop, cement concrete, brick pavers, packed or 
recycled asphalt, or other surfaces as approved by the town 
engineer, but not dirt, grass, gravel, or stone. According to the 
code, this area should be asphalted as part of this business 
expansion. The Plan Commission should decide if temporary 
access is acceptable.  

Outdoor Lighting: No proposed changes to the existing lighting on the site. 

Signage:  No additional signage planned at this time 

Trash/Recycle Impacts: The Applicant stated that dumpsters/waste containers are present 
on-site and will remain on site.  

Stormwater Impacts: There is no anticipated additional impact to the existing regional 
stormwater facilities. 

County Shoreland Zoning Review 
Required: No. 

Odor, Smoke, Noise from Operation: Planning staff does not anticipate any issues related to odor, 
smoke, or noise from the operation provided the Fire Department 
and Building Inspector do not have objections or conditions 
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Chemical, Hazardous Waste,  
Solvents Stored On-Site: Planning staff does not anticipate any issues related to storage of 

chemical, hazardous waste, or solvents provided the Fire 
Department and Building Inspector do not have objections or 
conditions 

Storage/Sale of Gasoline or  
Petroleum Products: Planning staff does not anticipate any issues related to storage of 

petroleum products provided the Fire Department and Building 
Inspector do not have objections or conditions. 

Fire Department Inspection Date: Not applicable. A fire inspection has not been completed, but 
shall be required as a condition of approval.  

State Approved Building Plans Date: Plans under development, State and/or local building plan 
approval is a condition of approval.  

 
The comments mentioned above are intended to guide the Town’s consideration of this application. 
The Town should approve, deny, or conditionally approve the SPPOO. If the Town Plan Commission 
elects to grant approval Planning Staff would recommend the following conditions. 
 

1. All site plan and operational aspects details on the submitted materials shall be complied with. 
Site Plan shall be on file at the Town of Lisbon.  
 

2. The Town of Lisbon retains the right to annual review the business operation for compliance with 
approved plans. 
 

3. The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective fire 
codes. Any identified issues shall be corrected prior to the issuance of an occupancy permit.   
 

4. The Building Inspector shall inspect the premises to ensure the site is in compliance with the 
respective building codes. Any identified issues shall be corrected prior to the issuance of an 
occupancy permit.   
 

5. Approval by Waukesha County Environmental Health Division (Date: TBD). 
 

6. Hours of operation are as follows: (To be discussed between the applicant at the Plan 
Commission) 
 

7. No outdoor storage of materials. 
 

8. Any additional or future business signage shall be required to obtain signage approval. 
 

9. The approval is granted for the express conditions stated herein. Changes or alterations 
including, but not limited to, a change in use, premises, lands, or ownership of the property in 
question shall require a new Site Plan/Plan of Operation permit with all the zoning procedures at 
the time of being followed. Any use not specifically listed as permitted shall be considered to be 
prohibited, except as may be otherwise specified herein. 
 

10. The Town reserves the right to review any condition imposed as part of this Site Plan and Plan of 
Operation if said use becomes a problem in the area. The Town Plan Commission may modify, 
change, delete, add, etc. any conditions, through the Site Plan and Plan of Operation process, 
which they feel may be reasonable in order to allow this use and ensure it does not become 
detrimental to the surrounding area. 
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The issues outlined above are meant to guide you in your discussions over whether to approve this 
proposal. This letter is subject to change upon review of any additional application materials submitted 
to the Town between the drafting of this letter and the Public Hearing. I will be in attendance at the 
November 8 Plan Commission meeting to answer any questions. 

 
M:\Lisbon, Town of\190047 - 2019 Town Planning Services\2019 Tasks\2019.38 - Air Maintenance Inc Building Expansion\Review Letter\2019-08-08 
Plan Commission Ltr.docx 
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PROJECT NEUMA #149952

LOT 1 OF CERTIFIED SURVEY MAP NO. 1544 AND LANDS BEING A PART OF THE NE 1/4 AND NW 1/4 OF THE SE

1/4, A PART OF THE SW 1/4 OF THE NE 1/4 AND A PART OF THE NE 1/4 OF THE SW 1/4, ALL IN SECTION 16,
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GENERAL NOTES:

DEVELOPMENT

SUMMARY

Total Area: 79.83 acres

 (Wetland = 0.93 acres)

 - Includes:  P&D OL & Rodeghier

 - Excludes: 0.76 ac Hillside Rd ROW -

Description:  Conservation Subdivision

55 Single Family Lots

Density: 1.45 acres/lot

Proposed Zoning: R-1 PUD

Lot Size: 30,000 sf (min)

(Average = 30,137 sf)

Lot Width: 110' (min)

Setbacks:

Front Yard = 35'

Side Yard  = 20'

Rear Yard = 20'

Open Space: 33.2 acres (41.6% of site)

  - % Wetland = 2.9%

  - % Stormwater = 6.9/32.2 = 20.8%

  - % Upland = 76.3%

Street Length:  5,754 lf (106 lf/lot)

SOILS LEGEND

TYPES DESCRIPTION

DdA

Dodge silt loam

DdB

Dodge silt loam

HmB Hochheim loam

HmB2 Hochheim loam

HmC2 Hochheim loam

HmD2 Hochheim loam

HmE2 Hochheim loam

LmB Lamartine silt loam

MoB

Mayville silt loam

PrA Pistakee silt loam

ScA St. Charles silt loam

ThB Theresa silt  loam

ThB2 Theresa silt loam

STORM WATER MANAGEMENT PRACTICE MAINTENANCE

THE TITLEHOLDERS AND UNIT OWNERS OF THE HILLSIDE RIDGE SUBDIVISION SHALL EACH HOLD AN UNDIVIDED INTEREST IN OUTLOT 5

WHERE THE STORM WATER MANAGEMENT PRACTICES ARE LOCATED.

THERE ARE ONE OR MORE SEPARATE DOCUMENTS RECORDED ON THE PROPERTY TITLE THROUGH THE WAUKESHA COUNTY REGISTER OF

DEEDS ENTITLED "STORM WATER MANAGEMENT PRACTICE MAINTENANCE AGREEMENT" ("MAINTENANCE AGREEMENT") THAT APPLY TO

OUTLOT 5 .  THE MAINTENANCE AGREEMENT SUBJECTS THIS SUBDIVISION PLAT, AND ALL LOT OWNERS  THEREIN, TO COVENANTS,

CONDITIONS AND RESTRICTIONS NECESSARY TO ENSURE THE LONG-TERM MAINTENANCE OF THE STORM WATER MANAGEMENT PRACTICE.

THE AGREEMENT ALSO OUTLINES A PROCESS BY WHICH THE TOWN OF LISBON MAY LEVY AND COLLECT SPECIAL ASSESSMENTS OR

CHARGES FOR ANY SERVICES THE COMMUNITY MIGHT PROVIDE RELATING TO ENFORCEMENT OF THE MAINTENANCE AGREEMENT.

IN ACCORDANCE WITH CHAPTER 14 - ARTICLE VIII OF THE WAUKESHA COUNTY CODE OF ORDINANCES ("STORM WATER ORDINANCE"), THE

STORM WATER PERMIT HOLDER IS RESPONSIBLE FOR CONSTRUCTING THE STORM WATER MANAGEMENT PRACTICES FOLLOWING PLANS

APPROVED BY WAUKESHA COUNTY AND IS RESPONSIBLE FOR MAINTAINING THE STORM WATER PRACTICES UNTIL PERMIT TERMINATION BY

WAUKESHA COUNTY.  UPON TERMINATION OF THE STORM WATER PERMIT, THE OWNERS OF LOTS 1-55 SHALL BE RESPONSIBLE FOR

MAINTENANCE OF THE STORM WATER MANAGEMENT PRACTICES IN ACCORDANCE WITH THE MAINTENANCE AGREEMENT.

EASEMENTS

ALL LANDS WITHIN AREAS LABELED "DRAINAGE EASEMENT" ARE RESERVED FOR STORM WATER COLLECTION, CONVEYANCE, TREATMENT

OR INFILTRATION.  NO BUILDINGS OR OTHER STRUCTURES ARE ALLOWED IN THESE AREAS.  NO GRADING OR FILLING IS ALLOWED IN THESE

AREAS THAT MAY INTERRUPT STORM WATER FLOWS IN ANY WAY.  THE MAINTENANCE AGREEMENT MAY CONTAIN SPECIFIC MAINTENANCE

REQUIREMENTS FOR THESE AREAS.  THE TOWN OF LISBON, WAUKESHA COUNTY OR THEIR DESIGNEE ARE AUTHORIZED ACCESS IN THESE

AREAS FOR PURPOSES OF INSPECTING THE STORM WATER MANAGEMENT PRACTICES OR ENFORCING THE TERMS OF MAINTENANCE

AGREEMENT.

 WETLAND RESTRICTIONS

THOSE AREAS IDENTIFIED ON THIS SUBDIVISION PLAT AS WETLANDS, SHALL BE SUBJECT TO THE FOLLOWING RESTRICTIONS:

1. GRADING, FILLING AND REMOVAL OF TOPSOIL OR OTHER EARTHEN MATERIALS ARE PROHIBITED, UNLESS SPECIFICALLY AUTHORIZED

BY THE MUNICIPALITY IN WHICH THIS LAND IS LOCATED AND, IF APPLICABLE, THE WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND

USE, THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES AND THE ARMY CORPS OF ENGINEERS.

2. THE REMOVAL OR DESTRUCTION OF ANY VEGETATIVE COVER, I.E., TREES, SHRUBS, GRASSES, ETC., IS PROHIBITED, WITH THE

EXCEPTION THAT INVASIVE, DEAD, DISEASED, OR DYING VEGETATION MAY BE REMOVED, AT THE DISCRETION OF THE LANDOWNER AND

WITH THE APPROVAL FROM THE WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE - PLANNING AND ZONING DIVISION.

SILVICULTURAL THINNING, UPON THE RECOMMENDATION OF A FORESTER OR NATURALIST AND WITH APPROVAL FROM THE WAUKESHA

COUNTY DEPARTMENT OF PARKS AND LAND USE-PLANNING AND ZONING DIVISION, SHALL ALSO BE PERMITTED.

3. GRAZING BY DOMESTICATED ANIMALS, I.E., HORSES, COWS, ETC., IS PROHIBITED.

4. THE INTRODUCTION OF PLANT MATERIAL NOT INDIGENOUS TO THE EXISTING ENVIRONMENT IS PROHIBITED.

5. PONDS ARE PROHIBITED UNLESS DESIGNED TO ENHANCE THE NATURAL ENVIRONMENT. PONDS THAT MAY BE PERMITTED ARE

SUBJECT TO THE APPROVAL OF THE MUNICIPALITY IN WHICH THEY ARE LOCATED, AND IF APPLICABLE, THE WAUKESHA COUNTY

DEPARTMENT OF PARKS AND LAND USE, THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES AND THE ARMY CORPS OF ENGINEERS.

6. THE CONSTRUCTION OF BUILDINGS IS PROHIBITED.

7. THE RESOURCE BOUNDARIES AND RESTRICTIONS CONTAINED HEREIN MAY ONLY BE MODIFIED IN COMPLIANCE WITH THE REGULATIONS OF

THE WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE OR THE TOWN OF LISBON ZONING ORDINANCE, WHICHEVER

APPLIES, WITH APPROVAL FROM THE JURISDICTIONAL  AUTHORITY.
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BASEMENT RESTRICTION - GROUNDWATER

THE LANDS THAT ARE A PART OF THIS SUBDIVISION PLAT ARE LOCATED IN AN AREA WITH

MAPPED SOILS THAT MAY CONTAIN SEASONAL HIGH GROUNDWATER. THE WAUKESHA

COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE CURRENTLY REQUIRES

THAT THE LOWEST LEVEL OF ANY RESIDENCE MUST BE AT AN ELEVATION THAT IS AT

LEAST ONE (1) FOOT HIGHER THAN THE HIGHEST SEASONAL GROUNDWATER LEVEL,

UNLESS A VARIANCE FROM THAT REQUIREMENT IS OBTAINED FROM THE WAUKESHA

COUNTY BOARD OF ADJUSTMENT. THEREFORE, ADDITIONAL SOIL TESTING IN THE

VICINITY OF ANY FUTURE PROPOSED RESIDENCE WILL BE REQUIRED TO ENSURE

COMPLIANCE WITH THIS REQUIREMENT. IF THE REQUIREMENT REGARDING VERTICAL

SEPARATION DISTANCE FROM THE HIGHEST SEASONAL GROUNDWATER LEVEL IS

MODIFIED BY A FUTURE AMENDMENT TO THE WAUKESHA COUNTY SHORELAND AND

FLOODLAND PROTECTION ORDINANCE, THE REQUIREMENT AT THE TIME OF

CONSTRUCTION SHALL APPLY. ALL GROUNDWATER SEPARATION REQUIREMENTS SET

FORTH BY THE TOWN OF LISBON MUST ALSO BE COMPLIED WITH.
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TOWN OF LISBON, WISCONSIN
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APPROXIMATE GRADING LIMITS (TYP.)

PROPOSED CMP CULVERT

PROPOSED 30" V.F. CURB & GUTTER

PROPOSED FLUME

PROPOSED CMP CULVERT

PROPOSED

CMP CULVERT

PROPOSED CMP CULVERT

PROPOSED RCP STORM SEWER

PROPOSED CMP CULVERT

EXTEND EXISTING CULVERTS
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MBF = 965.6

MIN. BASEMENT ELEV.

GARAGE FLOOR ELEV.

TOP OF WALL ELEV.

= "MBF" SHOWN ON PLANS

= MBF + 6'

= MBF + 8'

TYPICAL "SPLIT LEVEL" HOME

ELEVATION CALCULATION DETAIL

NTS

LOT INFORMATION DETAIL

NTS

LOT NUMBER

DENOTES "SPLIT

LEVEL" HOME LOT

MINIMUM BASEMENT

FLOOR ELEVATION

SWALE

SWALE

SIGN (NON STREET NAME)

EDGE OF WOODED AREA

BUSH / SHRUB AND STUMP

DECIDUOUS AND CONIFEROUS TREE

BUILDING

RAILROAD TRACKS

STREET NAME SIGN

FENCE (UNIDENTIFIED)

SANITARY SEWER SERVICE & CLEANOUT

TRAFFIC SIGNAL

WATER SERVICE AND CURB STOP BOX

WATER MAIN, HYDRANT, VALVE AND MANHOLE

STORM SEWER, MANHOLE AND CATCH BASIN

SANITARY SEWER AND MANHOLE

PERMANENT EASEMENT

SOIL BORING

LIGHT POLE

OVERHEAD WIRE, POLE AND GUY WIRE

GAS MAIN, VALVE, VENT AND METER 

BURIED TV CABLE, PEDESTAL AND MANHOLE

FM

CULVERT AND APRON ENDWALL

FORCE MAIN AND LIFT STATION

RIGHT OF WAY

EXISTING

P-BUR

E

T

T

G

#

X

6" 6"

BURIED PHONE CABLE, PEDESTAL AND MANHOLE

BURIED FIBER OPTIC CABLE AND MANHOLE

TV-BUR

TV

G

X

BARBED WIRE FENCE

XC

CHAIN LINK FENCE

XE

ELECTRIC WIRE FENCE

XWD

WOOD FENCE

XWW

WOVEN WIRE FENCE

PLATE BEAM GUARDRAIL

CABLE GUARDRAIL

T-BUR

WETLANDWET

HH

PROPERTY LINE

HANDHOLE

POST / BOLLARD

RETAINING WALL

HORIZONTAL CONTROL POINT

BENCHMARK

SURVEY MARKER

XX"

G

TV

P

E

XX

E

BURIED ELECTRIC CABLE, PEDESTAL, MANHOLE,

TRANSFORMER AND METER

6+00

>>>

I

PROPOSED

FM

STORM SEWER, MANHOLE AND CATCH BASIN

DRAIN TILE

CULVERT AND APRON ENDWALL

DITCH / SWALE

SANITARY SERVICE AND CLEANOUT

RIGHT-OF-WAY

TEMPORARY EASEMENT

PERMANENT EASEMENT

WATER SERVICE AND CURB STOP BOX

SANITARY SEWER, BULKHEAD AND MANHOLE

WATER MAIN, TEE, HYDRANT, BULKHEAD AND VALVE

FORCE MAIN

STREET CENTERLINE

CONSTRUCTION LIMITS

WATER VALVE MANHOLE, REDUCER, BEND AND CROSS

RIPRAP

STREET NAME SIGN

SIGN (NON STREET NAME)

RETAINING WALL

>>>

S

ST

W

GRADING & EROSION CONTROL NOTES:

1. HILLSIDE RIDGE DEVELOPMENT SHALL BE CONSTRUCTED IN PHASES, BEGINNING WITH THE SOUTH LOTS,

AND MOVING PROGRESSIVELY NORTH.

2. THE MINIMUM BASEMENT FLOOR ELEVATIONS SHOWN ARE BASED ON SOIL BORINGS DONE ON EACH LOT

AND ARE CALCULATED TO CONFORM TO TOWN OF LISBON STANDARDS.

3. ROADS SHOWN ARE PER TOWN OF LISBON STANDARDS, INCLUDING A 3' WIDE GRAVEL SHOULDER. ALL

CONCRETE CURB AND GUTTER SHOWN SHALL CONFORM TO TOWN OF LISBON STANDARDS.

4. ALL LOTS ARE ASSUMED TO HAVE 8% MAXIMUM DRIVEWAY SLOPES WHEN DEVELOPED.

5. LOTS SHOWN AS REQUIRING A "SPLIT LEVEL" DESIGN MAY BE MODIFIED, SO LONG AS THE HOMEOWNER

ACQUIRE ALL NECESSARY PERMITS AND/OR APPROVALS FROM THE TOWN OF LISBON TO MEET ALL

GROUND WATER SEPARATION REQUIREMENTS.

6. EROSION CONTROL FOR THE SITE SHALL BE CONTROLLED DURING CONSTRUCTION BY ENCLOSING THE

WORK AREA WITH SILT FENCE, INSTALLING TEMPORARY DIVERSION SWALES TO DIVERT ALL DRAINAGE TO

SEDIMENT TRAP(S) AND/OR BASIN(S), ANY NECESSARY SEDIMENT LOGS, GRAVEL TRACKING DRIVES, AND

ANY OTHER NECESSARY EROSION CONTROL DEVICES TO CONFORM TO TOWN AND WDNR STANDARDS

NOT LISTED ABOVE.

7. IT IS INTENDED THAT THE PROPOSED WET BASIN SHALL BE USED AS THE SEDIMENT BASIN FOR ALL

PHASES OF SITE DEVELOPMENT. THE WEST PORTION SHALL BE CONSTRUCTED FIRST, FOLLOWED BY THE

EAST PORTION, SO AS TO MINIMIZE SEDIMENT DISCHARGE FROM THE SITE. TEMPORARY DIVERSION

SWALES MAY BE REQUIRED TO ENSURE DRAINAGE IS DIRECTED TOWARD SAID BASIN. ANY SEDIMENT

ACCUMULATION WITHIN THE BASIN DURING CONSTRUCTION SHALL BE REMOVED AND THE BASIN

RESTORED FOLLOWING SAID REMOVAL.
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DECLARATION OF 
PROTECTIVE COVENANTS 

OF HILLSIDE RIDGE  
PHASE 1 

 

 

 
THIS DECLARATION OF PROTECTIVE COVENANTS 

OF Hillside Ridge Phase 1 (the “Declaration”) is made this _____ 
day of ______________, 20__, by Hillside Ridge, LLC, a 
Wisconsin limited liability company (“Declarant”). 

RECITALS 

 
 
 
 
 
 
 
 
 
 

WHEREAS, Declarant owns the real estate located in the 
Town of Lisbon, Waukesha County, Wisconsin, as more 
particularly described on Exhibit A attached hereto and 
incorporated herein by this reference (the “Property”).  

WHEREAS, upon approval and recording of the plat for the 
Subdivision (as hereinafter defined), the Subdivision will be a 
platted subdivision consisting of fifty four (54) single-family lots 
and five (5) outlots, as more particularly described on Exhibit A 
and as depicted on Exhibit B, as they are attached hereto and 
incorporated herein.   

Name and Return Address: 
 
Hillside Ridge, LLC 
c/o Neumann Developments 
N27 W24025 Paul Court, Suite 100  
Pewaukee, WI 53072 
 

Tax Key No(s): 

WHEREAS, at the time of this Declaration, the Declarant desires to subject the lots and 
outlots of the Subdivision, to the covenants, conditions, restrictions, reservations and easements 
hereinafter set forth, for the benefit of the Subdivision as a whole, and for the benefit of each Lot 
Owner (as hereinafter defined).   

DECLARATION 

NOW, THEREFORE, Declarant, as fee owner of the Property, hereby declares that the 
Subdivision and all portions thereof shall be used, held, leased, transferred, sold, and conveyed 
subject to the covenants, conditions, restrictions, reservations and easements hereinafter set forth, 
which shall inure to the benefit of and shall pass with each Lot (as hereinafter defined) as covenants 
running with the land and shall apply to and bind all successors in interest, users and owners. 

The general purpose of this Declaration is to: (1) promote the harmonious development of 
the Subdivision into a high quality residential community while protecting the natural beauty and 
quality of the environment; (2) help ensure that the Subdivision will become and remain an 
attractive community; (3) guard against the erection of poorly designed or poorly proportioned 
structures; (4) require harmonious use of building materials; (5) promote the highest and best 
residential development of the Subdivision; (6) require the erection of attractive homes in 
appropriate locations on building sites; (7) be in compliance with Municipal (as hereinafter 
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defined) codes and ordinances; and (8) provide for the expansion of the Subdivision consistent 
with this Declaration. 

ARTICLE 1.  DEFINITIONS 

Capitalized terms not otherwise defined in this Declaration shall have the assigned 
definitions: 

1.1 “Association” shall mean Hillside Ridge Homeowners Association, Inc., the 
members of which shall be all Owners (as hereinafter defined) of Lots (as hereinafter defined) in 
the Subdivision. 

1.2 “ACC” shall mean the Architectural Control Board as established by the Declarant.  

1.3 “Amenity Area” shall mean that area as more particularly described in Article 7.  
The area shall be a Common Area and any improvements which may be constructed in the Amenity 
Area shall be Common Improvements.   

1.4 “Association Insurance” shall mean all policies of insurance as may be maintained 
by the Association under this Declaration. 

1.5 “Board” or “Board of Directors” shall mean the governing body of the Association, 
elected according to the Bylaws. 

1.6 “Building” shall mean any freestanding structure located in the Subdivision.  A 
“dwelling” or a “home” is a Building intended for occupancy in accordance with Article 6. 

1.7 “Bylaws” shall mean the Bylaws of the Association as adopted by the Board. 

1.8 “Common Areas” shall mean the easements, Outlots [other than the Expansion 
Area], Amenity Area, and those areas identified on that certain Plat of Subdivision as recorded in 
the Register’s Office. 

1.9 “Common Improvements” shall mean all personal property, fixtures, structures, 
improvements, signs, Storm Water Facilities, landscaping, utilities, Mailbox CBUs, Buildings or 
other improvements made by the Developer or the Association in the Common Areas, cul-de-sac 
islands and medians. 

1.10  “County” shall mean the County of Waukesha, Wisconsin. 

1.11 “Declarant” shall mean Hillside Ridge, LLC and its successors and assigns 
pursuant to Section 15 of this Declaration. 

1.12 “Declaration” shall mean this Declaration as the same may be amended from time 
to time. 

1.13  “Developer” shall mean Hillside Ridge, LLC. 

1.14  “Director” shall mean a member of the Board. 
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1.15 “Documents” shall mean the Articles of Incorporation of the Association, the 
Bylaws, the Rules, and this Declaration, as they may be amended from time to time. 

1.16 “Easement” shall mean an area on a Lot or in the Subdivision to which has been 
granted the right of use to an Owner, the Association or a third party for a limited purpose and 
shall be identified as shown on the Plat.  An Owner shall not build, plant or create any obstruction 
on, over, under or through an Easement, except as consistent with the express, written grant of said 
Easement rights. 

1.17 “Lot” shall mean a platted lot intended for construction of a home as shown on the 
Plat.  The reference to a Lot by a number shall mean that particular Lot as shown on the Plat.  The 
term “Lot” will also include any platted lot intended for construction of a home as shown on any 
amendment to the Plat or additional plat of any Outlot, which lots are included in any amendment 
expanding the jurisdiction of this Declaration under Article 11. 

1.18 “Mortgage” shall mean a recorded first lien mortgage against a Lot or the vendor’s 
interest under a recorded first lien land contract relating to a Lot. 

1.19 “Mortgagee” shall mean the holder of a Mortgage. 

1.20 “Municipality” or “Municipal” shall mean the Town of Lisbon, Wisconsin. 

1.21 “Natural Materials” shall mean any building material that is naturally forming or 
generally composed of natural materials.  Examples shall include, but not be limited to masonry, 
stone, cement board, or LP SmartSide Siding or other as determined by the ACC.  Materials 
specifically excluded in this definition include, but are not limited to, vinyl, aluminum, fabricated 
wood panel wall sheathing or other materials as determined by the ACC. 

1.22 “Occupant” shall mean the Owner and any other person residing in a Building.  

1.23 “Owner” shall mean each fee simple owner or land contract vendee of a Lot.  The 
Declarant is an Owner with respect to Lots to which it holds title. 

1.24 “Outlot” or “Outlots” shall mean an outlet as shown on the Plat, and any subsequent 
plats.  The reference to an Outlot by a number shall mean that particular Outlot as shown on such 
Plat. 

1.25 “Pet” shall mean a domestic cat, a domestic dog, service animal and emotional 
support animal, a single caged bird or common small tank fish.   

1.26 “Plat”, “Plat of Subdivision”, or “Final Plat” shall mean the Plat of Hillside Ridge 
Phase 1, as recorded with the Register’s Office on _______________, 20__ as Document No. 
_______________ and attached hereto as Exhibit B.   

1.27 “Register’s Office” shall mean the office of the Register of Deeds for County in 
which the project is located. 
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1.28 “Rules” shall mean rules established by the Association governing the 
administration of the Common Areas and Common Improvements. 

1.29 “Storm Water Facilities” shall mean the private storm water basins installed in 
Outlots 1 and 2 together with the easements as shown on the Final Plat. 

1.30 “Storm Water Management Agreement” shall mean that certain Storm Water 
Management Practice Maintenance Agreement executed by Declarant and recorded with the 
Register’s Office on _____________,20___ as Document No._________.  

1.31 “Storm Water Permit” shall mean the permit as issued by the Municipality, as shall 
be assigned to the Association, for the maintenance and upkeep of the Storm Water Facilities.   

1.32 “Subdivision” shall mean all of the Lots and Outlots, as more particularly described 
on Exhibit A and as depicted on the Plat attached hereto as Exhibit B.   

ARTICLE 2.  ARCHITECTURAL CONTROL 

2.1 Architectural Controls; Restrictions on Development. 

2.1.1 Architectural Control Committee.  So long as Declarant has title to any Lot 
subject to this Declaration, including the Expansion Area, the ACC shall consist of three (3) 
members appointed in writing by Declarant.   The Declarant appointed members are not required 
to be Lot Owners in the Subdivision.  All members of the ACC shall serve at the pleasure of the 
Declarant. The Declarant shall surrender the selection of the members of the ACC upon the earlier 
of:  (a) thirty (30) days from Declarant’s conveyance of the final Lot, including any Lots which 
may be platted within the Expansion Area as provided in this Declaration, to an Owner who has 
been granted an occupancy permit and intends to reside on the Lot;  (b) ten (10) years from the 
date of this Declaration; or (c) Declarant’s election to waive its rights to control the ACC.  Upon 
Declarant’s surrender of the ACC as provided above, the members of the ACC shall be elected by 
the Board, provided, however, that if selected by the Board, a representative of Declarant may 
serve on the ACC.  Notwithstanding the election of the new members of the ACC, the approval of 
Drawings for the initial construction of a home on a Lot shall not be effective without the express 
prior consent of the Declarant; approval of Drawings for other matters will not require Declarant’s 
approval.  For the avoidance of doubt, for purposes of this Section a “bulk” or multi-Lot 
conveyance to a party who is not intending to occupy the property conveyed shall not be considered 
a conveyance for purposes of (a) above. 

2.1.2 No Development Without Prior Approval.  Not less than ten (10) days prior 
to each time any of the following is proposed to occur: 

(a) commencement of construction of any Building or other 
improvements or alteration on any Lot; or 

(b) the reconstruction of any Building or other improvements on any 
portion or portions of such property following a casualty loss thereto; or  
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(c) the demolition of any Building or other improvements on any 
portion or portions of such property; or 

(d) the initial painting, or subsequent decoration or alteration of the 
exterior of any Building or other improvement on such property; or 

(e) the installation of items such as, but not limited to, solar panels, 
wind-driven energy devices, awnings, enclosure, hot tub, deck, swimming pool, mailboxes, 
fences, berms or other features on any such property; 

the Owner(s) of such property shall submit to the ACC for consideration as described below three 
(3) copies of written information, which shall include a survey of such property prepared by a 
licensed surveyor or the equivalent, as approved by the ACC for the particular submission, 
(“Drawings”) showing: 

(1) the location, size, elevations and type of Building(s) and 
other improvements, including, but not limited to, homes, garages and 
fences or other matters proposed to be erected or reconstructed on such 
property, 

(2) detailed plans and specifications for construction or 
reconstruction, including building material, type and color, and plans to 
screen the demolition, construction or reconstruction from view, 

(3) the proposed landscaping, including any fences or walls, and 

(4) the proposed location and specifications for utilities 
servicing such improvements. 

The Drawings shall be submitted in 11x17 format and reflect the proposals in (1) through (4) 
above, which are appropriate to be shown on the survey.  Any of the actions described in clauses (a) 
through (e) above may be taken (subject to Section 2.1.3 below) on or after the date on which the 
ACC approves or does not object or is deemed to have done so as provided in Section 2.1.3 below, 
unless such time periods are waived by the ACC in its sole discretion where the ACC believes that 
such earlier commencement is consistent with the purposes of this Declaration.  No action 
described in paragraphs (a) through (e) above shall take place without the approval by the ACC of 
the Drawings for such action, except if the action is the repair or replacement of previously 
approved exterior features with features that are identical or if the action is the repainting of an 
exterior surface with paint of the same color. 

The Municipality may also require permits prior to proceeding with the development 
activities for the items listed above. 

2.1.3 Standards and Procedural Matters of Consideration.  The ACC shall not 
unreasonably refuse to consider submitted Drawings provided that any fees imposed for review 
have been paid.  In considering any Drawings, the ACC shall consider, among other factors, 
whether all of the improvements and the lighting, exterior finishes (such as materials, decorations, 
and paint color), landscaping, the placement and protection of trees and such other matters 
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proposed in such Drawings comply with the terms of this Declaration and the Municipality’s 
ordinances and otherwise are, in the ACC’s sole opinion, in keeping with and do not detract from 
the harmony of the external design of, or depreciate any portion of the Property, whether then 
undeveloped, developed or in the process of development, even if the Drawings otherwise do not 
breach any other standard set forth in this Declaration.  The ACC may approve Drawings 
(absolutely or conditionally), may object to Drawings (absolutely or conditionally), or may state 
that it has no objection to Drawings (absolutely or conditionally).  Approval must be express and 
in writing.  The failure of the ACC to approve, object to, or acquiesce conditionally as provided 
above within thirty (30) business days after submittal of the complete Drawings and payment of 
any review fees shall be deemed to be the ACC’s acceptance of the Drawings as submitted.   If the 
ACC objects to Drawings in whole or in part for any reason, the submitting Owner shall thereafter 
resubmit Drawings to the ACC with such revisions as are required.  Each time an Owner so submits 
the Drawings, the ACC shall have the right to approve, acquiesce conditionally or object to the 
Drawings as described above in the time periods as measured from the last submittal.  Following 
the ACC’s approval of the Drawings, the improvements described therein shall be developed 
strictly in accordance with the approved Drawings and requirements.  If the approved 
improvements are not completed within one (1) year of their initial approval, then such approval 
shall be deemed withdrawn and the same or different Drawings required to be submitted or 
resubmitted, as the case may be; provided that the ACC may, in its discretion, extend such period 
by up to an additional six (6) months if it reasonably determines that delay has been primarily 
caused by factors outside of the control of the Owner; and provided further that the initial driveway 
need not be completed until the time period specified. 

2.1.4 Prior Approval for Changes.  If after the completion of the improvements 
to an affected Lot, the Owner thereof desires to construct any additional improvements or to 
substantially alter the then existing improvements or the grade of the affected Lot, the Owner shall 
comply with the provisions of Section 2.1.2 above.  A proposed alteration will be deemed 
substantial if it affects the grade of the affected Lot or the location or exterior appearance of the 
approved improvements. 

2.1.5 Procedures and Budget.  The ACC may set its own operating procedures 
consistent with this Declaration and any limitations hereafter imposed by the Board.  The costs of 
operating the ACC shall be assessed by the Association as common expenses, except as permitted 
below.  The ACC may, but need not, require the payment of a review fee in connection with the 
submittal of any Drawings pursuant to a written policy.  The ACC may engage consultants (e.g., 
architects, engineers or attorneys) either on a general or on a case-by-case basis, and the costs 
thereof may be charged to the applicant.  The members of the ACC shall not draw any 
compensation for serving thereon, but may be reimbursed for expenses incurred in performing 
their duties.  All funds relating to the ACC shall be handled by the treasurer of the Association. 

2.1.6 Separate Municipal Approval.  Matters which require approval of the ACC 
may also require the approval of the Municipality.  Obtaining approval from the ACC and from 
the Municipality is the sole responsibility of the Owner desiring approval.  Approval of Drawings 
by the ACC shall not be deemed approval by the Municipality, and approval by the Municipality 
shall not be deemed approval by the ACC.  ACC interpretations of Municipal ordinances are not 
binding on the Municipality. 
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2.1.7 Uniformity Standards.  Certain standards of architectural control are set 
forth below.  The ACC may adopt additional written standards of uniformity, setback, grading, 
landscaping, basements, roofing, or exterior, whether generally or for certain types of 
improvements. The ACC may enforce any standard even if it has, expressly or by acquiescence, 
permitted previous deviations from such standard. 

2.1.8 Indemnification.  Each member or former member of the ACC, together 
with the personal representatives and heirs of each such person, shall be indemnified, defended, 
and held harmless by the Association from and against any and all claims, actions, suits, 
proceedings (including criminal proceedings), losses, costs, damages and expenses, including, 
without limitation, reasonable attorneys’ fees and costs, asserted against, incurred by, imposed in 
connection with, related to, or resulting from service as a member of the ACC, except as to matters 
resulting in a final determination of negligence or willful misconduct on the part of such member.  
In the event of settlement of such proceeding, indemnification shall be provided only in connection 
with such matters covered by the settlement as to which the Association is advised by counsel that 
the person to be indemnified has not been guilty of negligence or willful misconduct in the 
performance of such person as a member in the matter involved.  This right of indemnification 
shall be in addition to all other rights and defenses.  All liability, loss, damage, cost and expense 
incurred or suffered by the Association in connection with this indemnification shall be a common 
expense.  Nothing in this subsection shall be deemed an indemnification of such person with 
respect to such person’s status as an Owner, Occupant or otherwise. 

2.2 Antennas.  No antenna, aerial, satellite dish or cable for television or radio reception 
which is greater than 36” in diameter shall be erected or installed on or in any roof or any other 
portion of a Building, on any Lot, or on the unimproved portions of such properties, except as 
erected or installed by Declarant, the Association, or any individual Owner with written approval 
of the ACC, and, in each case, in compliance with Municipal ordinances. 

2.3 Minimum / Maximum Home Size Requirements.  Only one single-family home not 
to exceed two stories in height may be constructed on each Lot.  The following types of homes on 
Lots shall have the following minimum sizes: 

HOME TYPE: MINIMUM SIZE: 

 One story 1,750 square feet 
 More than one story 2,000 square feet 

 
For purposes hereof, “more than one story” includes homes referred to as one and a half 

story, two-story, split level or bi-level.  The type of home and the number of square feet shall be 
determined on a uniform basis by the ACC and shall not include basement, attic, garage, porch or 
patio areas in the computation. 

2.4 Garages / Driveway / Curbing & Roadways.   

2.4.1 Garages.  Each residence shall have a garage for not less than two cars 
attached to the residence containing a minimum of 440 square feet.  All garage doors facing the 
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street shall be decorative garage doors (raised panels shall not be considered decorative) with either 
glass inserts or have architectural design such as carriage style or similar.   

2.4.2 Driveways.  All drives shall be asphalt or concrete or some other hard 
surface as approved by the ACC and shall be installed no later than twelve (12) months from 
occupancy.  No permanent gravel drive will be permitted. 

2.4.3 Curbing & Roadways.  Lot Owner shall be responsible for repairing and/or 
replacing any curbing damaged during construction of the home.  Damaged curbing shall be 
removed and replaced per municipal requirements as part of the driveway installation if allowed 
by the Municipality.  The Declarant is responsible for placing the surface course of asphalt on the 
public roadways; the Lot Owner is hereby notified that is may occur after the structure is built on 
the Lot.  Prior to installing the surface course of paving, the Municipality will inspect the roadways 
and curbing, if the Declarant is notified by the Municipality that curbing needs replacement, the 
owner of the Lot shall be responsible for costs associated with the replacement of the damaged 
curbing. 

2.5 Certain Exterior Features.  With respect to the construction of a Building on a Lot 
or other improvement to a Lot: 

2.5.1 Exterior Siding. All residences should be sided with vinyl, cedar, cement 
board siding, stone, brick, or stucco. Fascia and soffit may be aluminum.  Window and door wraps 
shall be at least four inch (4”) nominal in width and used on all locations except on windows with 
shutters.  All corners shall be six inch (6”) trim boards.  Front Elevation should contain at least 
one prominent architectural feature such as a front porch or a minimum of 10% stone or brick 
accent material. If masonry is used on the exterior walls, it should whenever possible, terminate 
only at an inside corner. In the event it is not possible to terminate the masonry material at an 
inside corner, the material must then terminate at a corner board that is at least four (4) inches in 
width. Side elevations of homes shall require a minimum of two (2) architectural elements for each 
ranch elevation and three (3) architectural elements for each two-story elevation.  Architectural 
elements shall include any window, door, closed shutter (false window), fypon, horizontal trim, or 
break in elevation or foundation. 

The ACC shall be acting reasonably if it disapproves the Drawings, or any portion thereof, for a 
home because such home would be similar in appearance, or color, to other homes in close 
proximity, as determined by the ACC. 

2.5.2 Roof. A residence shall have a roof made of dimensional shingles, or better, 
with a minimum pitch ratio of 6:12, 8:12 for front facing gables, or such other pitch as is 
specifically approved by the ACC. “3-tab” shingles shall not be allowed. 

2.5.3 Fences. All fences are subject to review and approval by the ACC and are 
subject to applicable Municipal ordinances, governmental easements and building codes.  Fences 
shall not exceed forty-eight inches (48”) in height, shall be constructed of ornamental/decorative 
metal (wrought iron or aluminum) which is black in color.  Stone or masonry columns may be 
used at corners and in lieu of posts. Chain-link, natural wood, stockade fences, white vinyl fencing 
and other fencing materials are not allowed.  Subject to ACC approval, fencing may be permitted 
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in the front yard in limited quantities subject to the other provisions of this Declaration.  Fences 
shall be installed no closer than twenty-four inches (24”) from any property line unless the Lot 
Owners mutually agree, in writing, to install a single fence along the property line.  In such case, 
a variance request should be submitted to the Association and ACC.  Fences shall not be located 
on a public easement area, drainage area, right of way, or the Common Areas. 

2.5.4 Grading. No soil shall be removed from any Lot nor may excess soil stored 
on any Lot (except for prompt use for backfilling, finish grading or landscaping) unless in either 
case contemplated by the approved Drawings.  Even if so approved, the final grades (sometimes 
called a “finish grade” or “master grade”) of a Lot must conform to grading plans approved by the 
Municipality. The ACC shall be acting reasonably if it requires that, on Lots with significant grades 
as determined by the ACC, portions of basement walls be exposed to allow for a more natural 
transition between homes.  Any such exposed basement or foundation walls shall be covered with 
suitable material consistent with the overall architecture of the home. 

2.5.5 Pools. Only in-ground pools may be installed on a Lot (above-ground pools 
are not allowed) and only with approval of the ACC, which approval shall not be construed as a 
review of conformance to the Municipal or other regulatory bodies’ requirements.  Pools shall be 
completely enclosed by a wall or fence of a minimum of four foot (4’) elevation, with a self-closing 
or self-latching gate or door (at the top of such gate or door) with at least four feet (4’) clearance 
between the fence and the pool.  Owner is responsible to insure conformance to applicable 
Municipal and State of Wisconsin codes and ordinances to insure conformance to size, setbacks 
and any other requirements. 

2.5.6 Mailboxes, CBU’s & Lamppost: 

(a) Mailboxes. The term “mailbox” shall mean the post and mailbox 
combination.   Unless the U.S. Postal Service (the “USPS”) requires CBUs in the 
Subdivision, the ACC shall select a standard mailbox for the Subdivision. The Declarant 
will provide each Lot owner a layout for placement of the mailboxes in the Subdivision in 
locations as determined by the USPS.  If any mailbox is damaged, destroyed, stolen, or any 
other adverse effected, the Owner shall be solely responsible to repair the defect in a timely 
manner and at the Owner’s expense.  Each Owner is responsible to conform to USPS 
installation requirement.  The ACC shall re-select the mailbox if the selected item is 
determined to no longer be available.    

(b) CBUs. The term “CBU” shall mean the Cluster Box Unit installed 
along the roadway or in a Common Area serving the postal needs of each home.   Unless 
the USPS allows mailboxes in the Subdivision, the Developer shall direct the HOA to 
install CBUs in locations as approved by the USPS. The Declarant will provide each Lot 
owner a layout for placement of the mailboxes in the Subdivision in locations as 
determined USPS.  If any CBU is damaged, destroyed, stolen, or any other adverse 
effected, the HOA shall be responsible, on behalf of the Lot Owners, to repair the defect in 
a timely manner and at the HOA’s expense.  The HOA shall issue a single key for a box to 
a Lot Owner at the INITIAL occupancy of each home and the HOA shall retain the spare 
master key for each box.  If a key is lost, not transferred when the home is sold, the HOA 
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shall make a copy of the key and charge the Owner the then-current rate as determined by 
the HOA.    

(c) Lamppost. The term “lamppost” shall mean the post and lantern 
combination including lamps and other devices.   The ACC shall select a standard lamppost 
for the Subdivision. The lamppost shall be purchased and installed by Owner, or Owner’s 
contractor, and shall be operational before occupancy.  The lamppost must be located in 
the front yard, generally ten feet (10’) from the edge of the driveway and no more than 
fifteen feet (15’) from the front of the house or sidewalk, on the front door side of the 
driveway.  Each lamppost shall be fitted with a photocell that automatically energizes the 
lamps at dusk and de-energized the lamps at dawn.  Owner shall maintain the lamppost in 
operational condition and shall not tamper with such lantern controls. The ACC shall re-
select the lamppost if the selected item is determined to no longer be available.  

(d) Installation; Maintenance. Each Owner shall maintain its mailbox 
(if required) and lamppost in good condition and working order.  If an Owner does not 
install or maintain the mailbox or lamppost, the Association may install, repair, replace, or 
maintain the same as deemed necessary by the Association and charge Owner for such 
amount plus a fee for services rendered as determined by Association.  Without limiting 
the authority of the Association, the costs of enforcing the covenants in this subsection may 
be assessed to an offending Owner or other method as set forth in Article 4.  The HOA 
shall maintain the CBUs and retain a master keys for each unit. 

(e) Installation by Declarant. If Declarant, in its discretion, installs any 
mailbox or mailbox post, or performs or pays for any other matter required herein on behalf 
of any Owner, it shall not be deemed a waiver of any of the requirements herein as to any 
other Lot or Owner and shall not obligate Declarant to perform the same action on any 
other Lot, for any other Owner, or on any subsequent occasion. 

2.5.7 Utilities. All utilities servicing the Lot shall be installed underground. 

2.5.8 Alternative Energy. No solar collectors, wind turbines, or other exterior 
energy producing devices shall be erected or installed unless approved by the ACC. 

2.5.9 Dog Kennels. Dog kennels shall not be allowed on any Lot even one would 
otherwise be permitted by Municipal ordinance or code. 

2.5.10 Play Equipment.  If an Owner chooses to install a play set of any size, 
whether temporary or permanent, said playground equipment must be approved in advance by the 
ACC and conform to Municipal codes and ordinances.  Play equipment shall be located a minimum 
of ten feet (10’) away from any property lines. 

2.5.11 Outbuildings.  Storage sheds or outbuildings may be permitted by the ACC, 
provided that the following requirements have been satisfied. 

(a) The maximum square footage shall not exceed 200 square feet. 

(b) Door openings and all overhead doors shall not exceed 9’ in height. 
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(c) Color, design, and building materials shall be consistent with 
existing home on the lot. 

(d) Underground electric shall be required for all sheds and 
outbuildings. 

(e) Site location, landscape plans, construction plans and survey must 
be approved by the ACC prior to construction of the same. 

(f) No lean-to or carport of any nature shall be allowed. 

(g) Building must be located within setback lines. 

2.6 Grading and Landscaping. 

2.6.1 Master Grading Plan.  Declarant has established a master surface drainage 
plan consistent with the master grading plan on file with the Municipality (the “Master Grading 
Plan”) designating the manner in which each Lot shall drain in relation to all other Lots.  
Compliance of all grading and construction work to the Master Grading Plan is important to the 
effective drainage of all Lots and affects the value of all Lots. Within sixty (60) days after 
substantial completion of a dwelling on any Lot, the Owner shall grade the Lot to conform to the 
Master Grading Plan.  Each Owner will take such action as is reasonably necessary to maintain 
the grading and landscaping of the Owner’s Lot in accordance with the Master Grading Plan, and 
shall refrain from taking actions which would cause the grading or landscaping to not conform to 
the Master Grading Plan without Municipal and ACC approval. Declarant and the Association 
shall each have the right to enter upon any Lot at any time for the purpose of inspection, 
maintenance, correction of any drainage condition, and the Owner shall be responsible for the cost 
thereof.  Despite Declarant’s efforts to prepare a Master Grading Plan which will achieve the 
effective and efficient drainage of storm water from and within the Subdivision, Declarant does 
not warrant or represent that the Master Grading Plan will achieve any particular effect.  Building 
envelopes are shown on the Plat. Any deviations to the Master Grading Plan shall require review 
and approval by the Municipal Engineer prior to the issuance of the building permit. 

2.6.2 Landscaping.   

(a) Plantings.  Each Lot with a home in the Subdivision must plant and 
maintain a minimum of two (2) – 2.5” caliper trees and one (1) – 2” caliper ornamental tree 
located in the front yard. Additionally, there must be a minimum of twelve (12) foundation 
plantings and mulched bed along the front foundation wall. 

(b) Vegetative Cover.  Each individual Lot Owner shall be responsible 
for installing and maintaining vegetative cover (a lawn or landscaping) on all exposed soil 
on their Lot to prevent erosion of the soil into unwanted locations. This vegetative cover 
must be installed within one hundred twenty (120) days of obtaining occupancy of the 
home or, in the case of winter occupancy as outlined below.  Note that other materials are 
allowable around the foundation and paved surfaces including, but not limited to gravel, 
mulch, brick or any other material that will reduce erosion and permanently stabilize the 
disturbed areas of soil. If the Owner of any Lot, after reasonable written notice from the 
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Association, fails or refuses to install vegetative cover as described herein, or maintain it 
as required above, the Association, through its duly authorized agents or employees, shall 
have the right to enter upon said Lot at reasonable hours to perform said landscaping and/or 
maintenance.  The costs of the materials and labor to perform such landscaping and/or 
maintenance shall be assessed against said Lot in accordance with Municipal codes or 
ordinances, or the Wisconsin State Statutes. This restriction for vegetative cover does not 
apply during the winter months when growing conditions will not allow the establishment 
of vegetation cover. In such an event the Owner shall be required to establish vegetative 
cover within one hundred twenty (120) days of proper growing conditions which is 
anticipated to be from mid-April to mid-October. 

2.6.3 Irrigation. Irrigation systems for lawns and planting beds, if installed, shall 
utilize irrigation controllers and components that conform to the Environmental Protection 
Agency’s “WaterSense” criteria.  If such criteria are no longer available, the ACC may substitute 
a different standard.  Controllers shall be TORO Evolution Series equipped with a precision soil 
sensor and rain sensor, as minimum components.  Controllers and equipment shall be installed, 
programmed and maintained according to manufacturer’s recommendations.  If the model of 
controller specified above is, in the opinion of the ACC, no longer readily available or available at 
reasonable cost, the ACC may choose a different controller from time to time as the standard.  The 
ACC may also permit use of other products from other manufacturers, with similar features, as “or 
equal” products.   

2.6.4 Easements. Plantings in the public and private easements may not be 
permitted by terms of the easement and should be avoided.  Plantings within easements will be at-
risk for removal by the Municipality and may be subject to damage or removal for maintenance 
and/or repair operations. 

2.7 Municipal Codes and Ordinances.  All items in this Article 2 shall be subject to 
Municipal codes and ordinances, as may be modified from time to time. 

ARTICLE 3.  ASSOCIATION OF OWNERS 

3.1 Administration.  Declarant shall establish the Association, which shall be 
incorporated as a Wisconsin nonstock corporation, and shall adopt Bylaws for its governance and 
administration of the Common Areas and Common Improvements.  The Board may, but need not, 
from time to time adopt and amend Rules that are binding on all Owners and Occupants.  The 
Board shall administer and enforce the Common Areas, the provisions of this Declaration and the 
Bylaws, the Rules, and all other uses of and restrictions on the Property such as easements.  Until 
the establishment of the Association, all powers of the Association shall be exercised by Declarant. 

3.2 Membership and Voting.  Effective as of the date of purchase or creation of a Lot, 
each Owner shall be a member of the Association.  In the Association, the Owner(s) of each Lot 
shall be entitled to one vote for each Lot owned.  If one or more Lots change their status to some 
other form of ownership, the votes appurtenant to each original Lot shall not be changed.  No 
member shall be permitted to vote if such member is more than thirty (30) days delinquent in the 
payment of any amount due to the Association under Article 4 of this Declaration. 
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3.3 Control of Association.  Declarant shall have the right to appoint and remove 
Directors of the Association and to exercise any and all powers and responsibilities assigned to the 
Association, the Board, or its officers, by the Articles of Incorporation, Bylaws, this Declaration 
or the Wisconsin Nonstock Corporation Law (as amended from time to time), which rights shall 
expire upon the earlier of:  (a) thirty (30) days from Declarant’s conveyance of the final, including 
any Lots which may be platted within the Expansion Area as provided in this Declaration,  Owner 
who has been granted an occupancy permit and intends to reside on the Lot;  (b) fifteen (15) years 
from the date of this Declaration; or (c) Declarant’s election to waive its rights to control the 
Association.  Upon Declarant’s surrender of its rights to control the Association as provided above, 
the Directors shall be elected by the majority vote of the Owners within the Subdivision.   For the 
avoidance of doubt, for purposes of this Section a “bulk” or multi-Lot conveyance to a party who 
is not intending to occupy the property conveyed shall not be considered a conveyance for purposes 
of (a) above. 

3.4 Management.  The Association may employ a professional management agent or 
company to assist in carrying out its duties regarding the Common Areas, the Common 
Improvements, and this Declaration, with such experience and qualifications and on such terms 
and conditions as are acceptable to the Board.  Any such agreement must be terminable by the 
Board, without cause, upon 90-day notice without payment of any penalty. 

ARTICLE 4.  ASSESSMENTS 

4.1 Budget and Assessments.   

4.1.1 Deposit. In addition to the Lot purchase price, each Owner will deposit an 
initial fee with the Association as an initial assessment; amount as stated in the purchase 
documents.  The deposit must be made at the time of closing of the initial purchase of the Lot by 
an Owner intending to occupy a home on such Lot.   

4.1.2 Assessments. The Association shall have the power to levy an annual 
assessment against each Lot for the purpose of defraying, in whole or in part, the costs incurred by 
the Association, including costs to operate the Amenity Area improvements and to fund capital 
accounts.  Such annual assessment shall be levied by the Association as of March 1st of each year, 
for all platted lots in the subdivision as of January 1st of that year, and a statement for such amount 
shall be mailed to the owner of each Lot as of such date and shall be payable on or before 
March 31st of each year.  The Association may from time to time permit the payment of the annual 
assessment on a monthly or other basis, but the entire assessment remains due. 

4.1.3 Budget. The Association shall annually adopt a budget of common expenses 
and levy assessments on the Lots based on such budget as provided above, allocating such 
assessments equally to each Lot, subject to the limitations herein.  The budget shall include 
amounts representing assessments that are bad debts, and a reserve for contingencies and 
replacements for the Amenity Area as provided in Section 7, and may include a replacement 
reserve for any other purpose determined by the Board in its reasonable discretion, which in each 
case shall constitute part of the general assessments.  Until a new budget is adopted, the prior 
year’s budget shall remain in effect. 
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4.1.4 Collection. The Association may delegate to a third party manager or 
collection agent the authority to collect any assessments.   

4.1.5 Special Assessments; Fines. The Association may also levy: (a) special 
assessments on all Lots for any purpose for which a general assessment or special assessment may 
be levied; or (b) fines on particular Owners for the purpose of collecting any amounts due the 
Association or enforcing compliance by such Owners with any provision of this Declaration, the 
Bylaws or any Rules.  The Board may adopt a Rule to impose uniform charges for services which 
the Association provides related to transfer of Lots, review of proposals under Article 2, and the 
like.  The Board may adopt an initial budget showing the anticipated amounts necessary to cover 
common expenses. 

4.2 Installments; Late Payments.  General assessments shall be levied on an annual 
basis, but shall be due and payable on March 31st, or as determined by the Board from time to time 
and as set forth herein.  Special assessments shall be due and payable at such time and in such 
manner as the Board may determine.  If an assessment is not paid when due then such assessment 
shall become delinquent and shall accrue interest at the rate of twelve percent (12%) per annum 
until the assessment is paid in full.  Any assessment or installment of an assessment not paid within 
ten (10) days of its due date may also be subject to a late charge and/or interest as set forth in the 
Bylaws and/or in the Rules. 

4.3 Enforcement; Liens.  All general and special assessments which are not paid when 
due shall constitute a lien on the Lot; and shall be collectible and enforceable by the Association 
by suit against the Lot Owner, by foreclosure of the lien, and/or in any other manner or method 
provided under this Declaration or laws of the State of Wisconsin.  The lien granted hereunder 
shall also cover and include all interest accruing on delinquent assessments, plus costs, expenses 
and attorneys’ fees for collection. The Association shall have the exclusive right and power to 
collect or enforce collection of all general and special assessments and shall further have the 
exclusive right to bring any and all actions and proceedings for the collection thereof and/or the 
enforcement of liens arising therefrom.  The Association may bring an action at law against any 
Lot Owner personally to collect such assessments and/or to foreclose the lien for such assessments 
against the Lot (in the same manner and method as an action to foreclose a real estate mortgage).  
The Association may purchase a property upon foreclosure of its lien.  Under Section 3.2 an Owner 
delinquent in payments may in some cases not be permitted to vote on matters before the 
membership of the Association.  

4.4 Association Statements.  Within five (5) business days of written request from an 
Owner or a Mortgagee, the Association shall provide a letter stating the existence and amount of 
outstanding general or special assessments against the Owner’s property, if any.  Notwithstanding 
anything to the contrary in the preceding sentence, all property conveyed by Declarant shall be 
deemed conveyed free from outstanding general, special or working capital assessments and no 
such letter shall be required or given as to such property. 

4.5 Common Expenses and Surpluses.  Common expenses and surpluses shall be 
allocated in the same manner as general assessments are allocated.  All common surpluses for each 
fiscal year shall be retained for common expenses for the next succeeding fiscal year. 

0117



 

15 

ARTICLE 5.  MAINTENANCE AND ALTERATIONS 

5.1 Owner Responsibility.  Each Owner or Occupant shall reimburse the Association 
for the cost of the Association’s repair or replacement of any portion of the Common Areas or 
Common Improvements (including the Amenity Area, if any) damaged through the fault or 
negligence of such Owner/Occupant or such Owner’s/Occupant’s family, guests, invitees or 
tenants.  Each Owner shall, at the Owner’s cost, even if no home has been constructed by such 
Owner, maintain the yard, including the cutting of grass and snow removal from driveways and, 
if any, sidewalks, in an orderly and neat manner and shall maintain all structures on the Lot in 
good repair and condition.   

5.2 Association Responsibility.  The Association shall maintain in good condition and 
repair, including snow removal, replace and operate all of the Common Areas and Common 
Improvements, including easements, landscaping, trees and plantings in the Common Areas and 
trimming of such landscaping.  The Association may, in its discretion, install additional Common 
Improvements in the Common Areas. Each Owner shall be responsible for its share of the cost for 
such activities. The Association shall release and indemnify the Municipality for any maintenance 
responsibilities with respect to same.  

5.3 Municipal Responsibility.  The Municipality shall have no responsibility for 
maintenance or alteration under this Article 5.  If the Association fails to maintain the Common 
Area as set forth herein, the Municipality, after proper notice to the Association, may cause such 
maintenance to be accomplished and may invoice the Association for the cost thereof.  If such 
invoice is not paid in accordance with the period of time customary for the Municipality, the costs 
may be apportioned among the Owners of all Lots in the subdivision and placed on the next tax 
bill of each Lot. 

5.4 Alterations and Maintenance.  Landscaping, berms, grading, drainage pathways, 
Common Improvements or other improvements in the Amenity Area or Common Areas may not 
be removed or substantially altered without written approval by the Association, Municipal 
engineer and the Municipal plan commission, as may be required.  Maintenance and minor 
alterations of these improvements are allowed, such as the removal/repair of damage structures, 
pruning of trees, replacement of ground cover, and repair or replacement of the fencing and other 
structures.  Owners are encouraged to remove trash and debris and should report any unauthorized 
use within the Common Areas or Common Improvements to the Association.  Declarant and or 
the Municipality are able to provide a copy of the plans for the Common Area upon request by the 
Association. 

ARTICLE 6.  RESTRICTIONS ON USE AND OCCUPANCY 

6.1 Permitted Uses.   

6.1.1 Single-Family Residential. Each Lot shall be occupied and used only for 
single family residential purposes, except as provided in Section 6.1.2. The term “residential 
purposes” includes only those activities necessary for or normally associated with the use and 
enjoyment of a home site as a place of residence and limited recreation.  No garage or other mobile 
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or accessory structure shall be used for temporary or permanent living or sleeping for family or 
guests without prior approval of the ACC. 

6.1.2 Home Business. A home may be used for a home-business if it obtains the 
prior written approval of the ACC.  A home-business shall only be approved if the home-business 
has no (zero) employees other than immediate family members, and the home-business has no 
outside client, vendor or customer sales occurring at the home.  No trade or business shall be 
carried on anywhere in the Subdivision, except for (1) the incidental use of a Lot for personal 
business conducted by mail and telecommunications which does not burden the use of the 
Subdivision by frequent visits by business service providers or customers, subject to any Rules 
relating to such burdens, or (2) the sale of Lots, subject to the other provisions hereof and any 
Rules related thereto, or (3) the establishment of offices by Declarant or its agents for sales of Lots 
or by the Association for conducting its affairs.   

6.1.3 Amenity Area. The Amenity Area shall be used for the purpose of 
miscellaneous recreational amenities (which may include, without limitation paved pathways and 
or other Amenities as determined by Declarant or Association) as decided by the Association, in 
its sole discretion.  

6.2 Pets.  Subject to Municipal Ordinances, and applicable federal or state statutes, 
rules, regulations, or orders to the extent they supersede the restrictions of this Declaration, no 
animals, livestock or poultry shall be raised, bred or kept on any Lot, except that Pets shall be 
permitted providing they are not raised, bred and/or kept for commercial purposes and service 
animals and emotional support animals shall be permitted to the extent permitted by applicable 
municipal ordinances and applicable federal or state statutes, rules, regulations, or orders to the 
extent they supersede the restrictions of this Declaration.  An Owner or Occupant may keep no 
more than three (3) Pets per Lot on the conditions that: 

(a) the Pet is not permitted on any of the Common Areas while 
unattended or unleashed; and 

(b) the Pet is licensed by the Municipality or appropriate licensing 
authority, if required under applicable ordinances; and 

(c) no reptiles or un-caged birds shall be permitted; and 

(d) the Pet must immediately and permanently be removed from the 
Property if, in the sole judgment of the Board or Municipality, the Pet is or becomes 
offensive, a nuisance or harmful in any way to the Property or any Owner or Occupant, or 
otherwise violates the terms of this Section or any Rules adopted relating to Pets; and 

(e) the Pet is subject to such Rules as the Association may adopt from 
time to time on the subject; and  

(f) possession of Pets is a privilege which may be revoked and shall not 
be considered a property right. 
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6.3 Vehicles.  No outdoor parking of vehicles shall be permitted on the Lots for more 
than twenty-four (24) consecutive hours, without the express prior consent of the Board.  No 
person shall occupy, park or otherwise use a vehicle so as to block access to a Lot.  Storage or 
parking of trailers, campers, camping trucks, boats or other marine craft, horse or boat trailers, 
motorcycles, mopeds, motorized bicycles, vehicles licensed as recreational vehicles or commercial 
vehicles, snowmobiles, all-terrain vehicles, inoperative or unlicensed vehicles or the like shall not 
be permitted on a Lot, except (i) in a garage, (ii) in the case of recreational vehicles, commercial 
vehicles, campers, trailers, and boats, outside of a garage for no longer than one twenty-four (24) 
hours in a one week period; or (iii) outside parking on a case-by-case basis as approved by the 
ACC. 

6.4 Waste.  Accumulations of waste, litter, excess or unused building materials or trash 
other than in appropriate receptacles is prohibited.  Garbage containers stored outside during initial 
construction or remodeling shall be situated only in locations designated by the Association.  Lots 
shall be kept free of debris during construction of improvements thereon by maintenance of a 
dumpster on-site.  The refuse and garbage receptacles for each occupied home shall be stored in 
the home or garage, except for a period of twelve (12) hours prior to and following the scheduled 
garbage pickup. All incinerators and other equipment for the storage or disposal of such material 
shall be kept in a clean and sanitary condition.  

6.5 Temporary Structures.  No structure, trailer, shack or barn, temporary or otherwise, 
shall be placed or maintained on any portion of a Lot or Common Area without written approval 
of the ACC, except for construction trailers maintained by Declarant and its successors and 
assigns, or the Association. 

6.6 Quiet Enjoyment.  Each Owner shall have the right to use its property in accordance 
with this Declaration and applicable law, free from unreasonable interference from any other 
Owner, Occupant and other invitee.  No person shall cause or permit the Common Areas to be 
used so as to deny any Owner or Occupant the full use of the Common Areas except as permitted 
by the Association under Article 3 or in accordance with rules established by the Association with 
respect to the Amenity Area. 

6.7 Noxious Activity.  No use or practice shall be allowed in the Subdivision or the 
Common Areas which is immoral, improper or offensive in the opinion of the Board or which is 
in violation of the Documents.  By way of example and not limitation, offensive activity shall 
include excessive amplification of musical instruments and/or audio or audio visual equipment. 

6.8 Patios and Balconies.  Patios, decks and balconies of Buildings on Lots shall be 
kept in good condition and maintained in a quality similar to that of any Building on the Lot.  

6.9 Signs.  No Owner or Occupant may erect, post or display posters, Signs or 
advertising material on the Common Areas or at locations within a Building which are visible from 
the public streets or Common Areas without the prior written consent of the Board, except 
(a) Declarant may do so without such approval, and (b) an Owner may erect or post a temporary 
sign of customary and reasonable dimension relating to the sale of a Lot.  The Board may at its 
discretion, in particular circumstances or in general, delegate its right to consent under this Section 
to the ACC described in Article 2.  Where Board consent is sought and obtained, the permitted 
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Signs will be erected and maintained in accordance with all ordinances, rules, regulations and 
conditions applicable thereto.  “Signs” as used herein shall be construed and interpreted in the 
broadest possible sense, and shall include any placard, posters or other such devices as may be 
affixed to the interior of any exterior windows so as to be visible from the exterior of the Building.  
All Signs placed within easements or the public right-of-ways shall also require Municipal 
approval and/or permits. 

6.10 Compliance with Laws; Environmental Matters.  Each Owner and Occupant shall 
comply with all applicable governmental or Association statutes, ordinances, regulations or rules, 
including but not limited to, Municipal ordinances.  Such applicable laws include, but are not 
limited to those relating to the storage, transport and release to, from, on or in such Lot of any 
substance or compound governed by any one or more State of Wisconsin Statutes; Comprehensive 
Environmental Response, Compensation and Liability Act (“CERCLA”); Toxic Substances 
Control Act (“TOCSA”); Resource Conservation and Recovery Act (“RCRA”);  Municipal 
ordinances; and similar laws relating to the storage, transport or release of substances, compounds 
or recyclable materials, all as in effect from time to time. 

6.11 Obstructions.  Unless installed by the Declarant or the Association, no playground 
equipment, bicycle racks or other equipment or material may be placed on the Common Areas. 

6.12 No Further Divisions.  No Lot may be further subdivided without the approval of 
the Municipality and the Association and/or the ACC. 

ARTICLE 7.  SPECIAL FEATURES 

7.1 Storm Water Facilities.  The Storm Water Facilities shall be fractionally owned by 
the Lot Owners and managed by the Association.  The Association shall have the ability to impose 
assessments for the inspection, maintenance, and repair of the Storm Water Facilities.  The 
Common Areas include storm sewer and surface water drainage systems.  The Storm Water 
Facilities are located in commonly owned outlots as shown on the Final Plat and are Common 
Areas maintained by the Association in accordance with the Storm Water Agreement and shall be 
used solely for drainage and storm water purposes and not for recreational purposes.  The 
Association has no duty to ensure the safety of persons using the drainage areas, or to warn of 
dangers concerning them.  Neither the Declarant nor the Association is responsible for the safety 
of any drainage area for use by humans or Pets, and neither represents nor warrants that any 
drainage area is safe for any such use. 

7.2 Easements. As provided on the Plat, there are easements located on various Lots 
for storm water utilities, overland storm water flow, underground utilities, and other items.  These 
easements allow access by the Municipality, Association, ACC or other entity to maintain, repair 
and access the Lots as may be required from time to time. 

7.3 Parade of Homes.  Declarant discloses that Declarant may arrange for the 
Subdivision to be included in the Metropolitan Builders Association (the “MBA”) Parade of 
Homes or similarly titled event in which members of the public are invited to inspect a number of 
Lots improved with homes constructed by one or more contractors. Such events may result in 
temporary periods of significant construction activity, traffic slowdowns and large crowds, and 
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may continue for a period of several weeks. A Lot Owner is deemed to acknowledge the possibility 
of said event and is deemed to have waived any objection to the issuance of any Municipal permits 
required for such event. Declarant is not, however, required to include the Subdivision in any such 
event, and may base its decision on the Declarant’s individual needs, if any.  While the Parade of 
Homes is in progress, all construction activities must stop by 2:00 p.m. on weekdays and 
10:00 a.m. on weekends and Labor Day. All debris must be properly disposed of and the streets in 
front of the Lots must be swept clean of mud and stones.  Homes which are not included for 
inspection as a part of the Parade of Homes must be vacated by the Owners during the hours that 
the Parade of Homes is open to the public.  Unbuilt Lots may be used for Parade of Homes parking 
as determined by Declarant. No home or Lot shall display any Signs indicating the builders, 
subcontractors, or any property for sale during the duration of the Parade of Homes, except those 
Signs allowed in accordance with the MBA’s rules and regulations. If a Lot Owner fails to 
participate in the Parade of Homes after agreeing to do so, the Lot Owner shall reimburse the 
Declarant for any discounts, including but not limited to, Lot price reductions, mailboxes, lanterns, 
and other fees paid by the Declarant for the Parade of Homes Lot Owner or builder, that the Lot 
Owner received by being a participant to the Parade of Homes. 

7.4 Amenity Area.  The Declarant or, after the period of Declarant control has ended, 
the Association, may, in its sole discretion, construct various recreational amenities (which may 
include, without limitation, paved pathways and/or other amenities as determined by Declarant or 
Association) on those improvements on the Amenity Area.  Each Owner shall have the right to use 
the Amenity Area as with any other Common Area, subject to the Rules.  Nothing herein is a 
representation or warranty that any particular amenity will ever be installed or constructed, or as 
to the quality of any amenity which is installed or constructed.  In adding to the Amenity Area, the 
Declarant or Association (under the conditions above) may install amenities and Common 
Improvements in any other Common Area. 

7.4.1 Rules and Regulations. The Association shall, through its Board of 
Directors, establish all rules and regulations regarding the use of the Amenity Area, including 
without limitation rules related to hours of use and permitted and prohibited activities and conduct.   

7.4.2 Maintenance, Repair, and Replacement.  Subject to other applicable 
provisions of this Declaration, the Association shall maintain, repair and replace the Amenity Area 
to the extent determined necessary or advisable by the Association and as required by law. 

7.4.3 Insurance.  The Association shall insure the Amenity Area against direct 
loss or damage occasioned by fire, extended coverage perils and other hazards in amounts and 
with insurers reasonably chosen by the Association.  Such insurance shall be issued in an amount 
without co-insurance at least equal to the full value any Building(s) and other improvements 
erected thereon.  The Association shall also maintain general public liability insurance and such 
other insurance with coverage, in amounts and with insurers that the Association reasonably 
requires from time to time. 

7.4.4 Annual Budget.  The Association shall include in its annual budget an 
estimate of the total amount necessary to pay the costs for the following calendar year of operating, 
maintaining, repairing and replacing the Amenity Area.  Expenses shall include without limitation 
all costs of employees, payroll taxes, materials, parking costs, insurance, services, management 
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fees, supplies, maintenance, repair, landscaping, fuel and power, together with a reasonable 
amount considered by the Board to be necessary for a reserve for contingencies and replacements.  

7.4.5 Reserves.  The Association, by its Board, shall establish, fund, and maintain 
a reasonable reserve for contingencies and replacements for the Amenity Area.  The Association 
shall first charge against such reserve all extraordinary expenditures for the Amenity Area not 
originally included in the annual estimate which may become necessary during the year.  If the 
annual budget proves inadequate for any reason (other than as a result of the failure by one or more 
unit owners in the Association to pay their assessments), the Board may, at any time, levy a further 
assessment, which shall be assessed in the same proportion as other general assessments.   

ARTICLE 8.  INSURANCE 

8.1 Association Insurance.  The Association shall obtain and maintain comprehensive 
general public liability insurance for occurrences on the Common Areas and with respect to 
Common Improvements not in the Common Areas, all-risk casualty insurance coverage on all 
Common Improvements, and such other policies and/or coverage as the Board deems necessary or 
advisable, such as fidelity insurance for Association officers handling fund of the Association. 

8.2 Coverage of Association Insurance.  The casualty insurance coverage shall be in an 
amount equal to the maximum insurable replacement value, with an “agreed amount” and a 
“replacement cost” endorsement, without deduction or allowance for depreciation.  This coverage 
amount shall be annually reviewed and shall insure against loss or damage by fire and other hazards 
as commonly covered by a standard extended coverage endorsement and such other hazards as 
customarily covered with respect to buildings similar in construction, location and use.  
Commercial general liability coverage shall be in such amounts as the Board determines annually, 
but not less than $1,000,000 per occurrence. 

8.3 Proceeds.  Association Insurance proceeds for casualty loss shall be for the benefit 
of the Association in order to finance construction of damaged Common Areas or Common 
Improvements.  Liability coverage and other insurance proceeds shall be applied as the Association 
directs. 

8.4 Cost.  All premiums for Association Insurance and other insurance obtained by the 
Association shall be a general assessment. 

8.5 Waiver.  The Association and, by acceptance of a conveyance to a Lot or the use 
thereof, or any portion thereof or interest therein, each Owner or Occupant acting both for 
themselves and for their respective insurers, waive any claim it or they may have against the other 
for any loss insured under any policy obtained by either to the extent of insurance proceeds actually 
received, however the loss is caused, including such losses as may be due to the negligence of the 
other party, its agents or employees.  All policies of insurance shall contain a provision that they 
are not invalidated by the foregoing waiver, but such waiver shall cease to be effective if the 
existence thereof precludes the Association from obtaining any policy of insurance at a reasonable 
and customary rate. 

8.6 Acts Affecting Insurance.  No Owner or Occupant shall commit or permit any 
violation of covenants or agreements contained in any of the Association Insurance, or do or permit 
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anything to be done, or keep or permit anything to be kept, or permit any condition to exist, which 
might (a) result in termination of any such policies, (b) adversely affect the right of recovery 
thereunder, (c) result in reputable insurance companies refusing to provide such insurance, or 
(d) result in an increase in the insurance rate or premium over the premium which would have been 
charged in the absence of such violation or condition, unless, in the case of such increase, the 
Owner or Occupant responsible for such increase shall pay the same.  If the rate of premium 
payable with respect to the Association Insurance shall be increased by reason of (1) the size, 
design or composition of a Building, or (2) anything done or kept in a property subject to this 
Declaration, or (3) the failure of an Owner or Occupant to comply with Association Insurance 
requirements, or (4) the failure of any such Owner or Occupant to comply with this Declaration or 
the Bylaws, then the particular Owner or Occupant shall reimburse the Association for the resulting 
additional premiums.  The Association reimbursement right is without prejudice to any other 
Association remedy, and may be enforced by special assessment against the particular property 
involved. 

8.7 Exclusions from Coverage.  Association Insurance coverage shall exclude 
(a) coverage on any home or personal property located within or pertaining to the exclusive use of 
an Owner except to the extent included as a standard coverage in the policy of Association 
Insurance; and (b) liability coverage on an Owner or Occupant, its guests, invitee, employees or 
tenants, arising out of any occurrences within a Lot and/or relating in any way to an Owner’s or 
Occupant’s personal property.  It is the sole responsibility of each Owner or Occupant to obtain 
such insurance coverage as are excluded from Association Insurance. 

ARTICLE 9.  AMENDMENT OF DECLARATION 

9.1 General.  Except as otherwise provided herein, this Declaration may be amended 
only by the written consent of at least sixty-seven percent (67%) of the total votes of the 
Association then entitled to vote.  Regardless of the manner of adoption, no amendment shall 
adversely affect a special right or easement reserved to Declarant under this Declaration, or the 
rights of Mortgagees under Article 10, without the express written consent of Declarant or 
Mortgagee, as applicable.  Notwithstanding the foregoing, Declarant reserves the right to 
unilaterally amend the Declaration until one (1) year after one hundred percent (100%) of the then 
existing Lots (inclusive of any Lots added to the Expansion Area by Declarant in its discretion or 
vacant land in the Expansion Area that is not developed) have been sold to an Owner intending to 
reside thereon and occupancy permits have been granted for each Lot. During such period, 
Declarant may also enter into other agreements on behalf of Association or Lot Owners for 
purposes of easements and/or other items necessary for the orderly operation and maintenance of 
the Subdivision and/or Association, provided however, that any amendments to the restrictions 
where the Municipality is involved may require the approval by the Municipality. 

9.2 Procedures.  Except with respect to an amendment by Declarant, amendments to 
this Declaration shall be prepared and executed by the president of the Association and shall 
become effective when recorded in the office of the Register of Deeds.  No action to challenge the 
validity of an amendment shall be commenced more than one (1) year after the amendment is 
recorded. 
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ARTICLE 10.  RIGHTS OF MORTGAGE HOLDERS 

10.1 Notice.  Any Mortgage holder, insurer or guarantor of a Mortgage encumbering a 
Lot that submits a written request to the Association, identifying the name and address of such 
holder, insurer or guarantor and the Lot involved, will be entitled to timely written notice of: 

(a) Any thirty (30) day delinquency in the payment of assessments 
owed by the Owner of the Lot on which it holds a Mortgage or any breach of the provisions 
of any of the Documents which is not cured by such Owner within thirty (30) days of such 
Owner’s receipt of notice of such breach; 

(b) A lapse, cancellation or material modification of any Association 
Insurance; and 

(c) Any proposed action that requires the consent of a Mortgage holder. 

10.2 Mortgagee Acquisition of Lot.  A Mortgagee acquiring title to a Lot pursuant to 
remedies provided in its Mortgage, or by a deed in lieu of foreclosure following an Owner’s default 
under the Mortgage, shall not be liable for such Lot’s unpaid assessments under this Declaration 
accruing prior to the Mortgagee’s acquisition of title to such Lot (except to the extent unpaid 
assessments are included in subsequent budgets generally), but shall ensure that any such prior 
delinquent assessments are paid upon transfer of the Lot to a third party. 

ARTICLE 11.  RIGHTS OF DECLARANT 

11.1 Reserved Rights.  Prior to the sale of all Lots by Declarant and occupancy permits 
granted for all Lots, Declarant: 

(a) may use the Common Areas or Amenity Area, and any unsold Lots 
in any manner as may facilitate the sale of Lots including, but not limited to, maintaining 
a sales and/or rental offices, model homes and signs and/or showing the Lots.  Declarant 
may from time to time also delegate such rights (on a non-exclusive basis and subject to 
such conditions as Declarant may impose) to persons desiring to construct Buildings on 
particular Lots as model homes.  In delegating such rights to other persons, Declarant’s 
delegatees shall not have the right, without Declarant’s express written consent, to locate a 
general sales office operation in any such model home, although use of a model home to 
facilitate sales of Lots or sales of Buildings on Lots may be permitted for a period not to 
exceed forty-eight (48) months from the date of issuance of the certificate of occupancy 
therefor; provided, however, that once a model home is used as a home for an Occupant, it 
may not thereafter be used as a “model home”. 

(b) shall have the right to (1) grant easements upon, over, through and 
across the Lots (limited to the ten (10) feet area adjacent to each Lot line), which rights 
shall expire one (1) year after conveyance of a Lot by Declarant.  Additionally, the right to 
grant easements upon, over, through and across the Common Areas as may be required in 
Declarant’s sole opinion for furnishing any kind of utility services, maintenance and 
replacement thereof, drainage, grading, communications or public purposes including,  
which easements may be granted to itself or its nominee and as may be necessary for 
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excavation and construction of any Buildings or for ingress and egress and maintenance 
and replacement thereof, to, from, and within, the Property and other real property adjacent 
to it. 

(c) shall have the right to veto any proposed amendment to this 
Declaration for any reason or no reason, in which case it shall not be deemed approved or 
effective. 

For purposes of this Section, a “bulk” or multi-Lot conveyance to a party who is not 
intending to occupy the property conveyed shall not be considered a “sale” for purposes of this 
Section.   

11.2 Addition to or Subtraction from the Subdivision.  Declarant reserves the right, at 
any time during the term of this Declaration and in its sole discretion, from time to time to subject 
portions of the Expansion Area to this Declaration in accordance with this Section. Each time 
Declarant subjects a portion of the Expansion Area to this Declaration it is known as an 
“Expansion”. 

11.2.1 Expansion.  Declarant reserves the right, at any time, and from time to time, 
during the term of this Declaration and in its sole discretion, to subject additional real estate outside 
the Subdivision to this Declaration by recording a document imposing on such real estate the 
provisions of this Declaration (as amended from time to time).  The additional real estate shall be 
located in the Municipality and shall be adjacent to the Subdivision (ignoring streets, railroads and 
navigable waters which may separate the additional real estate from the Subdivision).  The 
additional real estate will be subject to the provisions of this Article 11 as though it were a part of 
the original Subdivision.   

11.2.2 Procedure for Expansion.  Declarant shall add to the Subdivision by 
recording with the Register of Deeds one or more amendments to this Declaration setting forth the 
legal description of the area so affected.  An amendment creating an Expansion need be executed 
only by the Declarant and does not require consent from or notice to any other person.   

11.2.3 Contents of Expansion Amendment.  An Expansion amendment will (a) 
state the legal description of the land being subjected to this Declaration; (b) set forth such other 
limitations on such future Lots as Declarant may desire not inconsistent with this Declaration; and 
(c) set forth such other information as is reasonable to facilitate the Expansion and the integration 
of the area into the Association.  All other provisions of the Declaration shall apply to the Lots or 
Outlots included in any Expansion. 

11.2.4 Modification of Budget and Assessments. Upon each such Expansion, the 
Association will amend the annual Budget and annual assessments as appropriate to account for 
the effects of any Expansion or subtraction.  Any assessments prior to the addition or subtraction 
of the area affected by the Expansion or subtraction will be pro-rated and adjusted by the 
Association accordingly.  Each Owner in the Expansion Area shall have the same rights and 
obligations as if such Owner was an Owner under the initial Declaration.  All Owners acknowledge 
that the proportionate share of expenses and the corresponding assessments will be revised to 
reflect the presence of additional Lots.  Each Owner also acknowledges that assessments could 
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increase or decrease based on the facts and circumstances in effect at the time of such addition or 
subtraction. 

11.2.5 Effective Date of Expansion.  The Subdivision shall be deemed expanded 
when an amendment to this Declaration, executed by Declarant, is recorded with the Register’s 
Office.     

11.2.6 Effect of Expansion on Common Areas.  To the extent that Owners have a 
tenancy in common interest in Common Areas prior to an Expansion, the interests of such Owners 
will be deemed adjusted, upon the recording of an Expansion amendment and without more, to 
equally allocate ownership among all Owners, both pre-existing and new.  The interest of any 
Mortgagee in Common Areas by virtue of this tenancy in common interest, shall attach, by 
operation of law, to the new percentage interests in the Common Areas appurtenant to the Lot on 
which it has its lien.     

11.2.7 Reserved Easements.  Declarant reserves easements over the Common 
Areas for the benefit of all portions of the Subdivision not yet included in this Declaration, for the 
purposes of vehicular and pedestrian access; installation, repair, maintenance and replacement of 
utilities to serve the Expansion areas; marshaling of construction materials and personnel for 
improvements made to the Expansion area; and the use of Common Improvements and Common 
Areas for recreational purposes consistent with those uses granted to Owners.   

ARTICLE 12.  REMEDIES 

12.1 General Remedies.  If any Owner or Occupant fails to comply with this Declaration, 
the Bylaws, or the Rules, such Owner or Occupant shall be liable for damages, subject to injunctive 
relief (including an order requiring the removal at the Owner’s expense of Buildings constructed 
without ACC approval), subject to any other remedy provided by the Bylaws or at law, or all of 
the above, as a result of such noncompliance.  The Association or, in a proper case, an aggrieved 
Owner, may bring an action because of such noncompliance. 

12.2 Owner or Occupant Violation; Association Right to Cure.  In addition to any other 
remedies provided herein, if any Owner or Occupant fails to comply with this Declaration, the 
Bylaws, or the Rules, which failure continues for a period of fifteen (15) days following written 
notice from the Association, the Association shall have the right, but not the obligation, to perform 
or cause to be performed such maintenance, replacement, restoration or commence litigation, 
arbitration or other proceeding or other action as the Association deems necessary or appropriate, 
in its sole discretion. Expenses incurred therefor by the Association shall be assessed against the 
Owner or Occupant and shall be subject to all rights and remedies reserved under this Declaration 
with respect to collection, expense, late payment penalties or interest, filing of a lien and/or 
foreclosure as reserved at Article 4 of this Declaration.  Once the Association has taken such an 
action, it shall not be obligated to take any other or further action with respect to the same, similar 
or subsequent failure by the same or a different Owner or Occupant. 

ARTICLE 13.  EASEMENTS 

13.1 Right of Entry.  A right of entry to each Lot or Common Area is reserved to the 
Association to service utility installations located on, in or under such Lot or Common Area 
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provided request for entry is made in advance and such entry is limited in scope so as to extend 
only as is reasonably necessary to service such utility installations.  In case of emergency, entry 
by the Association onto any such Lot or Common Area may be made immediately, whether the 
Owner or Occupant of such Lot or Common Area is or is not present and without liability of the 
Association or its agents if such entry is necessary for the safety or welfare of persons or property.  
Any damage or loss caused as a result of such emergency entry shall be the sole expense of the 
Owner or Occupant if, in the reasonable judgment of those authorizing the entry, such entry was 
for emergency purposes. 

13.2 Common Area Easements.  The Association may grant easements over and through 
the Common Areas for such purposes as the Board deems reasonable for the benefit of the Owners.  

ARTICLE 14.  TERMINATION 

14.1 Termination.  This Declaration shall be in effect for a period of twenty-five (25) 
years and automatically renewed for successive periods of ten (10) years each, unless terminated 
at the end of the original or any extended term by:  (i) Declarant (if during the period of Declarant 
control of the Association), or (ii) the written consent of the owners of not less than ninety percent 
(90%) of the aggregate then existing Lots provided that no vote shall effect an amendment to or 
termination of any provision hereof conferring on or reserving a special right or easement to 
Declarant without the express written consent of Declarant, as appropriate.  Voluntary termination 
of this Declaration must be express and shall be effective upon recording a written instrument to 
such effect in the office of the Register of Deeds.  If the Owners decide to terminate the 
Association, a maintenance and operation plan for the Common Areas and Storm Water Facilities, 
if any, may need to be presented and approved by the Municipality prior to such termination. 

ARTICLE 15.  CONSTRUCTION AND EFFECT 

15.1 Number and Gender.  Whenever used herein, unless the context shall otherwise 
provide, the singular shall include the plural, the plural shall include the singular, and the use of 
any gender shall include all genders. 

15.2 Including.  Whenever used herein, the term “including” preceding a list of one or 
more items shall indicate that the list contains examples of a general principle and is not intended 
as an exhaustive listing. 

15.3 Captions.  The captions and article and section headings in this Declaration are 
intended for convenience and reference only and in no way define or limit the scope or intent of 
the various provisions hereof. 

15.4 Severability.  If any portion of this Declaration or its application to any person or 
circumstance is held to be invalid or unenforceable, the remainder of this Declaration, or the 
application of such provision, or any part thereof, to persons or circumstances other than those to 
which it is held invalid or unenforceable, shall not be affected thereby.  The remainder of this 
Declaration shall be valid, and enforced, to the fullest extent permitted by law. 

15.5 Remedies.  All remedies herein are cumulative. 
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15.6 Waivers.  Whenever a waiver, consent or approval is required or permitted herein, 
it must be express and in writing; no waiver, consent or approval shall be implied.  A waiver, 
consent or approval to any one matter shall not be deemed a waiver, consent or approval to any 
subsequent matter whether similar or not. 

15.7 Assignment of Declarant’s Rights.  Declarant may from time to time assign any or 
all of the rights and benefits conferred on or reserved herein for Declarant in its status as such (as 
opposed to those rights or benefits conferred on or reserved for all Owners or groups thereof), by 
an instrument in writing specifically identifying the rights and benefits so assigned which is 
recorded in the Register’s Office. 

15.8 Other Regulation.  Nothing herein shall preclude or restrict Declarant recording 
other covenants, conditions or restrictions which further regulate portions of the Subdivision which 
Declarant owns at the time of recordation. 

15.9 Conflict.  In the event any covenant or provision of this Declaration is in conflict 
with any ordinance, code or law of the Municipality or other governmental authority having 
jurisdiction, the governing authority shall control and supersede that provision of the Declaration.  
All remaining covenants and provisions of this Declaration shall remain in full force and effect 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, this Declaration has been duly executed as of the date first 
above written. 

 
 DECLARANT: 

 
Hillside Ridge, LLC,  
a Wisconsin limited liability company 
 
By:   Neumann Developments, Inc., sole Member 
 
 
        By: 
 
  
               Steve DeCleene, President 

 
 
STATE OF WISCONSIN ) 
 ) ss. 
COUNTY OF OZAUKEE ) 

Personally came before me this ____day of _________, 20__, the above named Steve 
DeCleene, President of Neumann Developments, Inc. sole member of Hillside Ridge, LLC, by its 
authority, and to me known to be the person who executed the foregoing instrument and 
acknowledged the same. 

[SEAL] 

 
   
Name:  
Notary Public, State of Wisconsin 
My commission:   

 
 
 
 
 
 
 
 
This instrument was drafted by: 
 
Neumann Developments 
N27 W24025 Paul Court, Suite 100 
Pewaukee, WI  53072 
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EXHIBIT A 

Hillside Ridge Phase 1 

Legal Description 

 

1.   The Subdivision consists of all Lots and Outlots in the Plat of Hillside Ridge 
Phase 1, Lisbon, Waukesha County, Wisconsin. 

2. Consisting of the following portions of the Subdivision: 

Lots 1-91 and Outlots 1 & 2  
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EXHIBIT B 

Plat 
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI  53072 
(262) 875-5000 phone 
www.vierbicher.com 

 

vision to reality 
 
Reedsbur g (608 )524-6468  | M adi son (608 )826-0532  |  Mi l waukee M et ro  (262 )875 -5000  |  P ra i r i e  du Chi en (6 08)326-1051  
 

 
STAFF REPORT: 
PRELIMINARY PLAT REVIEW: HILLSIDE RIDGE 
 
 
To:  Chairperson Osterman 

Town Plan Commission Members 
Gina Gresch, Town Administrator 

 
From: Daniel J. Lindstrom, AICP, Town Planner 
 Aaron Prichard, Community Development Consultant 
 
Subject: Hillside Ridge Subdivision Preliminary Plat Review 
 
Date:  August 8, 2019 
 
The above-referenced Preliminary Plat was received in our office for review on behalf of the Town of 
Lisbon. The proposed lots are situated northeast of STH 164, west of Hillside Road, and north of the parcel 
occupied by the Gospel Fellowship church on Howard Lane. The Preliminary Plat is being proposed by 
Hillside Ridge LLC (Neumann Companies, Inc), herein referred to as “Applicant.”  
 
The land’s existing zoning designation is R-1 Suburban Single Family Residential and C-1 
Conservancy/Wetland with a PUD overlay (GDP approved & SDP pending).  
 
We have completed a  review of the following documents for the Preliminary Plat of the Hillside Ridge 
Subdivision: 
 

• Preliminary Plat and Grading Plan received, July 11, 2019 
• Erosion Control and Stormwater Management Plan, received July 11, 2019 
• Land Resources Division Site Assessment, received July 11, 2019 
• Declaration of Protective Covenants, received July 11, 2019 

 
Preliminary Plat Summary and Review Criteria 

 
The Preliminary Plat consists of 54 lots and six (6) outlots. Lots will be accessed by internal streets 
consisting of three currently unnamed public streets and an extension of existing Beverly Lane. The 
Preliminary Plat is being proposed with well and septic service. Outlots 1-6 measure 9.88, 0.32, 3.73, 0.94, 
15.66, and 1.72 acres respectively, and contain drainage, stormwater management, utility, and 
recreational easements. There are existing wetlands within the Plat, but no lakes, watercourses, rivers or 
streams. The Preliminary Plat is within Zone X (minimal flooding), as designated by FEMA.  
 
The remainder of this letter reviews the submitted Preliminary Plat in accordance with the standards 
detailed in Chapter 12, Sec. 4: Preliminary Plat, and other applicable sections of the Town of Lisbon 
Municipal Code.  
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August 8, 2019 
Page 2 of 6 
 

 

Hillside Ridge Subdivision - Proposed Development Review 
 

In the next submittal, the applicant should include a cover letter responding to all of the following 
comments. 
 
Layout:  
The proposed layout complies with all of the requirements under Chapter 12, Sec. 7.06. Sheet 6 shows 
front setbacks of 35’ and side and rear setbacks of 20’ for all lots in the development. The development 
is currently under consideration for an SDP approval. Final Plans shall be subject to an approved 
ordinance.   
 
Lot 1 of CSM 2515 (northeast of the proposed subdivision) contains a road reservation for a planned 
future street to access this site. The Plan Commission and Town Board should decide if the northernmost 
cul-de-sac should be revised to a temporary cul-de-sac and lots 19 and 20 adjusted to allow for the 
future connection.  
 

Clarification & Revisions Prior to Town Board approval of Preliminary Plat (unless otherwise noted): 
 

• Side lot lines shall be at right angles to straight street lines or radial to curved street lines on 
which the lots face. If not at right angles state the reason and then request a waiver from the 
Town Board.  

o Lot lines: 21/22,  32/33, 35/36, 37/38, 38/39, and 42/43 

o Lot lines adjacent to outlots are assumed to be reasonable to preserve the outlot.   

• Boulevard Entrances. Where practicable as determined by the Plan Commission, all 
developments shall contain a boulevard entrance of at least 50 feet in length for subdivisions 
containing 20 lots or more (...). All boulevards shall have a minimum width of 20 feet and shall 
include landscaping approved by the Plan Commission. Monument/ground signage shall be 
included within the median of the boulevard entrance as long as it meets all other town 
ordinances and does not interfere with the vision triangles on the plat. 

 
Roadways:  
The Preliminary Plat lists the majority of the road rights-of-way, length of tangents, curve radii, width, and 
bearings for roads interior and exterior to the platting area. The Preliminary Plat does not list street names 
(besides Beverly Lane) for roads within the proposed subdivision.  
 

Clarification & Revisions Prior to Town Board approval of Preliminary Plat (unless otherwise noted): 
 
• Add “Public Street” to all cul-de-sacs on Sheets 1 and 2 and ensure the road label is 

adjacent to the centerline on all sheets.  

• Make sure all approximate radii of curves and lengths of tangents are listed. The Applicant 
shall amend the Preliminary Plat to show all tangent lengths and make necessary changes to 
the rights-of-way if any are short of requirements. If a tangent length must be less than 100’ 
between curves please state the reason why and request it as a waiver from the Town 
Board. 

• In addition to Note 7 on Page 6, all roads on Sheets 1-5 shall be labeled as “DTTP.” 

• All streets or system of streets designed to have one end of any street in the system closed, 
whether temporarily or permanently, shall not exceed 500 feet in length in any manner. Due 
to previous discussions with the Plan Commission, the Applicant shall request a formal waiver 
from this requirement for two of the three cul-de-sacs due to the expanded bulbs and 
discussions with the Fire Department. 
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• Road names shall be reviewed and approved by the Town of Lisbon and Waukesha County 
(prior to Final Plat approval). 

• State the Beverly Lane road grade as it passes between Outlots 1 and 3. If greater than 12%, 
please state the reason why this is necessary and request a waiver from the Town Board. 

 
Soil Types and Testing:  
The Applicant completed soil testing for each lot to determine the seasonal high groundwater level. The 
Town of Lisbon ordinances require the finished elevation of the lowest floor to be a minimum of 18” of 
separation from the high water table.  
 
The Land Division and Development Ordinance also states that when bedrock or groundwater is found 
within 6’ of the surface there shall be no septic systems. It appears from the table on Sheet 6 of 8 that 
depth to seasonal high groundwater ranges from less than 1 foot to greater than 9 feet.   
 

Clarification & Revisions Prior to Town Board approval of Preliminary Plat (unless otherwise noted): 
 

• Add additional fields to the table on Sheet 6 of 8 depicting the lots that are to be served by 
a mound or conventional systems. 

• Add units of measurement to the table on Sheet 6 of 8. 

• Revise basement restriction note to be 18 inches in accordance with the separation 
provided in the table on Sheet 6 of 8. 

• Provide soil documentation to Waukesha County and Town of Lisbon for Soil Observation 
Numbers 501 to 554.  

• Address additional comments from Waukesha County review letter dated July 25, 2019.  

 
Easements and Building Sites:  
 
The Preliminary Plat contains existing and proposed easements. The Applicant placed building 
envelopes on all lots in the Preliminary Plat. 
 

Clarification & Revisions Prior to Town Board approval of Preliminary Plat (unless otherwise noted): 
 

• The stormwater easements shall be labeled as recorded by a separate document. The 
Preliminary Plat also shows drainage easements in Outlots 5 and 6. 

 
Drainage and Grading:  
 

Clarification & Revisions Prior to Town Board approval of Preliminary Plat (unless otherwise noted): 
• Include the following note: “All side and rear lot lines not regulated by Waukesha County or 

the Town of Lisbon shall be graded and maintained in cooperation with abutting property 
owners so as to neither impede the flow of stormwater, nor negatively impact any abutting 
property, while also adhering to the established, approved, and accepted stormwater 
management plan.” 

• A revised grading plan and a stormwater drainage easement are likely necessary for Lots 40-
43 to prevent ponding behind future homes.  

• Address additional comments from Waukesha County review letter dated July 25, 2019.  
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Comprehensive Plan/Park and Open Space Plan:  
As proposed, the Preliminary Plat conforms to the Town’s Recommended Land Use Plan. The subdivision 
is consistent with all provisions of the Town of Lisbon Parks and Open Space Plan and falls within the 
service area for Fred Keller Field and Lisbon Community Park. 
 
Village of Sussex ETJ:  
The subject site is in the 1.5-mile Village of Sussex Extraterritorial Plat Review Jurisdiction area. The 
Applicant submitted the Preliminary Plat to the Village along with all required accompanying materials. 
The Village review is attached to the agenda.  
 
Additional Preliminary Plat Items: 
 

Clarification & Revisions Prior to Town Board approval of Preliminary Plat (unless otherwise noted): 
 
• Address any comments from Waukesha County following a review of any submitted 

materials.  

• Address any comments from Village of Sussex following a review of any submitted materials.  

• Address any comments by the Department of Administration following a review of any 
submitted materials. 

• Pages 1 and 2 should also include a legend.  

• The Applicant shall address the plans for the overhead power line running through the 
property and terminating at the P&D property (planned utility easement, utility relocation, 
etc.).   

• The Applicant shall discuss the trail ownership with the Plan Commission to determine if it 
should be public or private. Public trail segments have a larger cross-section than would be 
necessary if it were a privately owned trail.  

• Revise Note 1 on Sheet 6 to state “Outlots 1 to 6” unless there will be separate ownership for 
Outlot 6.  

• Revise the development summary on Sheet 6 to include 54 lots and not 55 lots. 

• Revise either Note 6 or the total area calculation listed in the Development Summary on 
Sheet 6, as these two show conflicting numbers for the total area in the Preliminary Plat. 

• The Applicant shall provide information regarding the status of the recorded or unrecorded 
easement to the P&D lot that was discovered during the title search.  

• Provide the DNR wetland confirmation for the wetlands delineated by Heartland Ecological 
group on December 19, 2018. 

• Include the following notes: 
 

o Precise utility easement locations shall be determined by the utility companies and 
included in the Final Plat. 
 

o Per the Wisconsin Historic Preservation database, there are no reported archeological 
sites within the subdivision.  
 

o Outlots 1 and 3 contain a proposed trail. Outlot 2 contains a swale. Outlot 4 contains 
overhead electric lines. Outlot 5 contains a stormwater easement and a drainage 
easement, while Outlot 6 contains a stormwater easement.  
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Recommendations 
 
The Town should consider the items listed above, then either approve, conditionally approve, or hold 
over the Applicant’s Preliminary Plat application until any concerns have been met. Planning staff 
recommends the following conditions of approval: 
 

1. Subject to the Developer satisfying all comments, conditions and concerns of the Town Planner 
(as noted above) and the Town Engineer, which includes compliance with the Town’s adopted 
Land Division Review Checklist and Subdivision Control Ordinance; and all reviewing, objecting 
and approving bodies, which may include but not be limited to the State of Wisconsin 
Department of Commerce per Chapter 236, Wisconsin Statutes and Chapter COMM 85, 
Wisconsin Administrative Code; State of Wisconsin Department of Administration per Chapter 
236, Wisconsin Statutes; the Waukesha County Department of Parks and Land Use (including the 
Planning and Zoning Division, Parks System Division, Land Resources Division, and Environmental 
Health Division) and the Waukesha County Department of  Public Works; in regard to the 
Preliminary Plat, and obtaining all necessary permits and approvals, prior to commencing 
construction of any improvement, whether public or private, or site development or approval of 
the Final Plat whichever is earlier. 
 

2. Subject to the Developer submitting to and receiving from the Town Attorney and the Town 
Engineer, approval of a Developer’s Agreement for the improvements (including all public, 
private, and site development improvements), prior to commencing construction of any 
improvement, whether public or private, or site development or approval of the Final Plat, 
whichever is earlier. 
 

3. Subject to the Developer submitting to the Town Clerk and receiving approval as to form from 
the Town Attorney and as to amount from the Town Engineer, a letter of credit or cash for the 
improvements (including all public, private, and site development improvements), prior to 
commencing construction of any improvement, whether public or private, or site development 
or approval of the Final Plat, whichever is earlier. 
 

4. Subject to the Developer submitting to and receiving from the Town Attorney and the Town 
Engineer, approval of the final draft of the deed restrictions prior to prior to commencing 
construction of any improvement, whether public or private, or site development, or approval of 
the Final Plat, whichever is earlier. 
 

5. The Petitioner shall, on demand, reimburse the Town for all costs and expenses of any type that 
the Town incurs in connection with this development, including the cost of professional services 
incurred by the Town (including engineering, legal, planning and other consulting fees) for the 
review and preparation of required documents or attendance at meetings or other related 
professional services for this application, as well as to enforce the conditions in this conditional 
approval due to a violation of these conditions. 
 

6. Any unpaid bills owed to the Town by the subject property owner or his or her tenants, operators 
or occupants, for reimbursement of professional fees (as described above); or for personal 
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to 
the Town; shall be placed upon the tax roll for the subject property if not paid within thirty (30) 
days of billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills 
also constitute a breach of the requirements of this conditional approval that is subject to all 
remedies available to the Town, including possible cause for termination of the conditional 
approval. 
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7. Subject to the Developer applying for and receiving from the Town BOA, Town Plan Commission, 
Town Board, and Waukesha County, all necessary variances and waivers (if any) to the Town of 
Lisbon Zoning Ordinance and the Town of Lisbon Subdivision Control Ordinance prior to 
commencing construction of any improvement, whether public or private, or site development 
or approval of the Final Plat, whichever is earlier.   
 

Any conditional approval document shall not be read as providing any assurance or expectation that 
such variances or waivers will be granted, and shall not vest any right regarding the grant of such 
variances or waivers. 
 
Informational: The County approval process includes, but is not limited to submitting the following: 
 

• A completed Waukesha County Department of Parks and Land Use Subdivision Plat 
Submittal Form. 

• A soil percolation test for each lot. 
• A “Preliminary Storm Water Review Letter” from the Land Resources Division, in accordance 

with the Waukesha County Storm Water Management and Erosion Control Ordinance. 
• Review of the Land Division Checklist.  
• Subdivision Review Fee. 

 
Should the County approve or conditionally approve the Preliminary Plat, the Applicant will then move 
to the next phase of the land development process with the Town, which is Final Plat approval subject 
to the conditions and requirements listed in the Town of Lisbon Land Division and Development 
Ordinance and other applicable agencies. 
 
M:\Lisbon, Town of\190047 - 2019 Town Planning Services\2019 Tasks\2019.01 - Hillside Ridge Development (Neumann - Hillside Road)\2. Preliminary 
Plat Review\Review Letter\2019-08-08 Plan Commission Review - Hillside Ridge Prelim Plat.docx 
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August 2, 2019 

 

Ms. Gina Gresch, Administrator 

Town of Lisbon 

W234 N8676 Woodside Road 

Lisbon WI 53089 

 

Re: Hillside Ridge – Preliminary Plat Review 

 

Dear Ms. Gresch, 

 

Our office is in receipt of a Preliminary Plat Submittal, provided on behalf of Neumann Companies 

Inc. for the proposed Hillside Ridge development in the Town of Lisbon. The preliminary plat 

submittal was prepared by SEH and stamped by Keith A. Kindred, RLS. The proposed development 

consists of 54 single-family residential lots located upon an 80-acre parcel. 

The Hillside Ridge Preliminary Plat consists of eight sheets and includes: 

• Preliminary Plat of Hillside Ridge – Sealed by Keith A. Kindred, RLS – 2 pages 

• Lot Details, including existing grades – 3 pages 

• Development Summary and Soils Legend – 1 page 

• Preliminary Grading Plans – 2 pages  

Other documents reviewed in conjunction with the preliminary plat submittal consist of the Town 

of Lisbon Ordinance 05-19 dated March 25, 2019 rezoning the property from A-10 Agricultural 

District to R-1 Suburban Single-Family Residential District, Town of Lisbon Ordinance 06-19 

dated May 28, 2019 Establishing a PUD Overlay Zoning Classification, a Village of Sussex 

memorandum dated July 23, 2019  and the Waukesha County letter dated July 25, 2019 with regard 

to their review of the preliminary stormwater management plan report. It should be noted that the 

stormwater management report, referenced by Waukesha County, was not reviewed by this author. 

GENERAL 

The proposed Hillside Ridge development consists of 54 single-family lots and six outlots located 

upon the 80-acre property. The proposed development is bounded by the Hamilton School District 

property on the north, unplatted lands on the west and the east, and a mixture of unplatted property 

and CSM land splits on the south. The sole access into the development will be via Beverly Lane 

extending from the existing intersection on Hillside Road. Polo fields lie on both sides of Beverly 

Lane opposite Hillside Drive.  

The proposed development is being characterized as a “Conservation Subdivision” projecting 

smaller lots, a minimum of 30,000 square feet, surrounded by approximately 33-acres of open space 

incorporated within six outlots (reference page 6). The outlots, in addition to providing open space, 

will also serve to protect delineated wetlands and provide for stormwater management, both 

contained within Outlots 5 and 6. 

The parcel was rezoned from A-10 Agricultural District to R-1 Suburban Single-Family Residential 

District via Town Ordinance 05-19. The R-1 Suburban Single-Family Residential District requires 

a minimum lot size of one acre (43,560 square feet) while sheet 6 of the preliminary plat documents, 

as submitted, states that the zoning for the parcel is R-1 with a PUD overlay thus 

107 PARALLEL STREET 

BEAVER DAM, WI 53916 

 

1115 S MAIN STREET 

WEST BEND, WI 53095 

 

920-356-9447 

FAX 920-356-9454 

KUNKELENGINEERING.COM 
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allowing for smaller lot sizes balanced with open space provided within the development. It should also be 

noted that the side yard and front yard building setbacks are less than those required within the R-1 zoning 

district. The discrepancy in zoning between that requested by the developer and that provided by the Town 

within Ordinance 05-19 will need to be resolved as minimum lot sizes reflected on the preliminary plat are 

30,000 square feet. 

Access to the lots will be provided by a rural road network extending from the existing Beverly Lane 

intersection at Hillside Road with Beverly Lane being extended northward terminating in a temporary cul-

de-sac. The balance of the development will be served by two roadways extending from Beverly Lane in 

both easterly and western directions. The proposed roadways will be constructed within rights of way of a 

minimum width of 66-feet consistent with Town standards. Most of the roadways throughout the 

development are to be constructed as rural sections except for a curb and gutter section proposed along 

Beverly Lane. 

The proposed lots range in size from 30,008 square feet (Lot 23) to 32,812 square feet (Lot 37) providing 

for an average lot size of 30,137 square feet. Due to the presence of a high groundwater table, within the 

southern portion of the development, 28 of the 54 lots are proposed for the construction of split-level houses 

to ensure that basement elevations are above the groundwater table (reference note sheet 6). 

It is assumed that all lots are to be served by wells and onsite septic systems, although this has not been 

stated within the submittal. However, the Village of Sussex memorandum, suggests that the development 

is to be served by Village sanitary sewer service unless an exception is granted pursuant to 18.0405(B).   

The developer has proposed a trail system throughout the subdivision be constructed extending northward 

of Beverly Lane and culminating at a cul-de-sac along the southern unnamed road. No information is 

provided within the preliminary plat as to either the construction of the trail (materials, width, etc.) or 

whether the trail is for exclusive use by the homeowners or will be dedicated to the Town, via an easement, 

similar to that proposed within The Preserve at Harvest Ridge.  

In addition to the 54 single-family lots there are six outlots within the proposed development. The outlots 

range in size from 0.2 acres (Outlot 2) to 15.66 acres (Outlot 5) providing approximately 33 acres of open 

space. In addition to open space Outlots 5 and 6 will encompass the stormwater management facilities 

serving the development as well as 0.93 acres of wetlands that have been preliminary delineated. A drainage 

swale will also be graded within Outlot 6 and extended to the STH 164 ROW. Landscape berms are also 

proposed to be constructed within Outlots 1 and 5 opposite the entrance to the proposed development. 

Specific items to note include: 

1) The preliminary plat reflects that the existing structures within Outlot 1 will be razed and the 

existing well and septic system abandoned. 

 

2) The existing well and septic system shown on Lot 37 is also reflected to be abandoned. 

 

3) A 33-foot wide strip of property adjacent to Hillside Road is being dedicated to the Town for road 

purposes. 

 

4) The preliminary plat reflects that vision triangles are provided at the intersection of Hillside Road 

and Beverly Lane. 
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5) The developer has proposed to phase construction of the subdivision, beginning on the south and 

extending north. No phasing plan is provided. 

 

6) Erosion control BMP’s to be installed include, wet basins, temporary diversion drainage swales, 

stone tracking pads and the erection of silt fence surrounding the property (reference sheet 7). 

 

7) Easements will be provided over all storm sewer swales and appurtenances constructed outside of 

the road ROWs. 

CONCLUSIONS AND RECOMMENDATIONS 

The proposed development, as reflected upon the preliminary plat, appears to meet the majority of 

requirements as set forth within Town of Lisbon ordinances Chapters 11 and 12 titled Town of Lisbon 

Zoning Ordinance and Town of Lisbon Land Division and Development Ordinance. Therefore, based upon 

our review of the Preliminary Plat we recommend that same be conditionally approved by the Town of 

Lisbon subject to the following conditions: 

1) That the preliminary plat be revised pursuant to any requirements as set forth within the letter dated 

July 25, 2019 from Waukesha County, Department of Parks and Land Use. Moreover, that the 

developer satisfies all concerns as raised within said letter to the satisfaction of Waukesha County.  

 

2) That the preliminary plat be revised in accordance with the comments indicated on the Preliminary 

Plat review completed by Kunkel Engineering Group dated August 5, 2019.  

 

3) That the developer amends the preliminary plat, as required, to satisfy the issues brought forth in 

the Village of Sussex memorandum dated July 23, 2019. Moreover, the memorandum states “Per 

the Boundary Agreement, Exhibit F, the property is to stay in the Town but receive Village sanitary 

service.” If sanitary sewer service is not to be provided the developer shall prepare a report 

satisfying the requirements of 18.0405 (B) and submit same to the Village (points 4 and 5).  

 

4) That the developer advises the Town if the trails throughout the subdivision are to remain private 

or will be dedicated to the Town for public use. 

 

5) That the existing well and septic systems on the property be abandoned pursuant to Waukesha 

County and State regulations. 

 

6) That a Final Plat of the subdivision be prepared and submitted to the Town of Lisbon, with same 

being in substantial conformance with the approved preliminary plat. 

 

7) That the developer submits both a stormwater management plan and report to the Town Engineer 

for review and approval. 

 

8) That plans and specifications for the proposed development improvements be submitted to the 

Town Engineer for review and approval.  

 

9) That a Development Agreement, as approved by the Town Attorney, be negotiated by the Town 

and the developer. Moreover, a Stormwater Maintenance Agreement be executed ensuring that the 

facilities will be maintained in perpetuity.  
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10) Any other requirements as set forth by the Town of Lisbon. 

Gina, this concludes our review of the Preliminary Plat submitted for the Hillside Ridge Subdivision. 

Should you have any questions relative to either this transmittal or the preliminary plat, please contact me 

at your convenience.  

Sincerely, 

 

 

 

 

Mitchell Leisses 

Office/Project Manager 

  

Kunkel Engineering Group 

a Geo-Logic Company 

1115 South Main Street 

West Bend, WI 53095 

Office: (920)356-9447 │ Direct: (920)210-6330 

mleisses@kunkelengineering.com or mleisses@geo-logic.com 

  

www.kunkelengineering.com │ www.geo-logic.com 
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PRELIMINARY WETLANDS FIELD

DELINEATED  BY HEARTLAND

ECOLOGICAL  GROUP 12/19/2018
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SHEET 6 OF 8

PHONE: 414.949.8962

501 MAPLE AVENUE

DELAFIELD, WI 53018-9351

www.sehinc.com

SURVEY FOR:SURVEYOR:

PRELIMINARY PLAT OF

HILLSIDE RIDGE

LOT DETAIL

PROJECT NEUMA #149952

LOT 1 OF CERTIFIED SURVEY MAP NO. 1544 AND LANDS BEING A PART OF THE NE 1/4 AND NW 1/4 OF THE SE

1/4, A PART OF THE SW 1/4 OF THE NE 1/4 AND A PART OF THE NE 1/4 OF THE SW 1/4, ALL IN SECTION 16,

TOWN 8 NORTH, RANGE 19 EAST,  TOWN OF LISBON, WAUKESHA COUNTY, WISCONSIN

GENERAL NOTES:

DEVELOPMENT

SUMMARY

Total Area: 79.83 acres

 (Wetland = 0.93 acres)

 - Includes:  P&D OL & Rodeghier

 - Excludes: 0.76 ac Hillside Rd ROW -

Description:  Conservation Subdivision

55 Single Family Lots

Density: 1.45 acres/lot

Proposed Zoning: R-1 PUD

Lot Size: 30,000 sf (min)

(Average = 30,137 sf)

Lot Width: 110' (min)

Setbacks:

Front Yard = 35'

Side Yard  = 20'

Rear Yard = 20'

Open Space: 33.2 acres (41.6% of site)

  - % Wetland = 2.9%

  - % Stormwater = 6.9/32.2 = 20.8%

  - % Upland = 76.3%

Street Length:  5,754 lf (106 lf/lot)

SOILS LEGEND

TYPES DESCRIPTION

DdA

Dodge silt loam

DdB

Dodge silt loam

HmB Hochheim loam

HmB2 Hochheim loam

HmC2 Hochheim loam

HmD2 Hochheim loam

HmE2 Hochheim loam

LmB Lamartine silt loam

MoB

Mayville silt loam

PrA Pistakee silt loam

ScA St. Charles silt loam

ThB Theresa silt  loam

ThB2 Theresa silt loam

STORM WATER MANAGEMENT PRACTICE MAINTENANCE

THE TITLEHOLDERS AND UNIT OWNERS OF THE HILLSIDE RIDGE SUBDIVISION SHALL EACH HOLD AN UNDIVIDED INTEREST IN OUTLOT 5

WHERE THE STORM WATER MANAGEMENT PRACTICES ARE LOCATED.

THERE ARE ONE OR MORE SEPARATE DOCUMENTS RECORDED ON THE PROPERTY TITLE THROUGH THE WAUKESHA COUNTY REGISTER OF

DEEDS ENTITLED "STORM WATER MANAGEMENT PRACTICE MAINTENANCE AGREEMENT" ("MAINTENANCE AGREEMENT") THAT APPLY TO

OUTLOT 5 .  THE MAINTENANCE AGREEMENT SUBJECTS THIS SUBDIVISION PLAT, AND ALL LOT OWNERS  THEREIN, TO COVENANTS,

CONDITIONS AND RESTRICTIONS NECESSARY TO ENSURE THE LONG-TERM MAINTENANCE OF THE STORM WATER MANAGEMENT PRACTICE.

THE AGREEMENT ALSO OUTLINES A PROCESS BY WHICH THE TOWN OF LISBON MAY LEVY AND COLLECT SPECIAL ASSESSMENTS OR

CHARGES FOR ANY SERVICES THE COMMUNITY MIGHT PROVIDE RELATING TO ENFORCEMENT OF THE MAINTENANCE AGREEMENT.

IN ACCORDANCE WITH CHAPTER 14 - ARTICLE VIII OF THE WAUKESHA COUNTY CODE OF ORDINANCES ("STORM WATER ORDINANCE"), THE

STORM WATER PERMIT HOLDER IS RESPONSIBLE FOR CONSTRUCTING THE STORM WATER MANAGEMENT PRACTICES FOLLOWING PLANS

APPROVED BY WAUKESHA COUNTY AND IS RESPONSIBLE FOR MAINTAINING THE STORM WATER PRACTICES UNTIL PERMIT TERMINATION BY

WAUKESHA COUNTY.  UPON TERMINATION OF THE STORM WATER PERMIT, THE OWNERS OF LOTS 1-55 SHALL BE RESPONSIBLE FOR

MAINTENANCE OF THE STORM WATER MANAGEMENT PRACTICES IN ACCORDANCE WITH THE MAINTENANCE AGREEMENT.

EASEMENTS

ALL LANDS WITHIN AREAS LABELED "DRAINAGE EASEMENT" ARE RESERVED FOR STORM WATER COLLECTION, CONVEYANCE, TREATMENT

OR INFILTRATION.  NO BUILDINGS OR OTHER STRUCTURES ARE ALLOWED IN THESE AREAS.  NO GRADING OR FILLING IS ALLOWED IN THESE

AREAS THAT MAY INTERRUPT STORM WATER FLOWS IN ANY WAY.  THE MAINTENANCE AGREEMENT MAY CONTAIN SPECIFIC MAINTENANCE

REQUIREMENTS FOR THESE AREAS.  THE TOWN OF LISBON, WAUKESHA COUNTY OR THEIR DESIGNEE ARE AUTHORIZED ACCESS IN THESE

AREAS FOR PURPOSES OF INSPECTING THE STORM WATER MANAGEMENT PRACTICES OR ENFORCING THE TERMS OF MAINTENANCE

AGREEMENT.

 WETLAND RESTRICTIONS

THOSE AREAS IDENTIFIED ON THIS SUBDIVISION PLAT AS WETLANDS, SHALL BE SUBJECT TO THE FOLLOWING RESTRICTIONS:

1. GRADING, FILLING AND REMOVAL OF TOPSOIL OR OTHER EARTHEN MATERIALS ARE PROHIBITED, UNLESS SPECIFICALLY AUTHORIZED

BY THE MUNICIPALITY IN WHICH THIS LAND IS LOCATED AND, IF APPLICABLE, THE WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND

USE, THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES AND THE ARMY CORPS OF ENGINEERS.

2. THE REMOVAL OR DESTRUCTION OF ANY VEGETATIVE COVER, I.E., TREES, SHRUBS, GRASSES, ETC., IS PROHIBITED, WITH THE

EXCEPTION THAT INVASIVE, DEAD, DISEASED, OR DYING VEGETATION MAY BE REMOVED, AT THE DISCRETION OF THE LANDOWNER AND

WITH THE APPROVAL FROM THE WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE - PLANNING AND ZONING DIVISION.

SILVICULTURAL THINNING, UPON THE RECOMMENDATION OF A FORESTER OR NATURALIST AND WITH APPROVAL FROM THE WAUKESHA

COUNTY DEPARTMENT OF PARKS AND LAND USE-PLANNING AND ZONING DIVISION, SHALL ALSO BE PERMITTED.

3. GRAZING BY DOMESTICATED ANIMALS, I.E., HORSES, COWS, ETC., IS PROHIBITED.

4. THE INTRODUCTION OF PLANT MATERIAL NOT INDIGENOUS TO THE EXISTING ENVIRONMENT IS PROHIBITED.

5. PONDS ARE PROHIBITED UNLESS DESIGNED TO ENHANCE THE NATURAL ENVIRONMENT. PONDS THAT MAY BE PERMITTED ARE

SUBJECT TO THE APPROVAL OF THE MUNICIPALITY IN WHICH THEY ARE LOCATED, AND IF APPLICABLE, THE WAUKESHA COUNTY

DEPARTMENT OF PARKS AND LAND USE, THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES AND THE ARMY CORPS OF ENGINEERS.

6. THE CONSTRUCTION OF BUILDINGS IS PROHIBITED.

7. THE RESOURCE BOUNDARIES AND RESTRICTIONS CONTAINED HEREIN MAY ONLY BE MODIFIED IN COMPLIANCE WITH THE REGULATIONS OF

THE WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE OR THE TOWN OF LISBON ZONING ORDINANCE, WHICHEVER

APPLIES, WITH APPROVAL FROM THE JURISDICTIONAL  AUTHORITY.

S

T

H

 

1

6

4

P-OH

2.375" O.D. IRON PIPE SET, 18" LONG, WT. = 3.65 LBS./LIN. FT.

11/16" REBAR SET AT ALL OTHER LOT & OUTLOT CORNERS, WT. =

1.13 LBS./LIN. FT.

CONCRETE MONUMENT W/ BRASS CAP FOUND

1" IRON PIPE FOUND (UNLESS OTHERWISE STATED)

DENOTES MAJOR CONTOUR

DENOTES MINOR CONTOUR

DENOTES OVERHEAD ELECTRIC, POLE AND DOWN GUY ANCHOR

DENOTES SOIL BORING

DENOTES EXISTING SPOT ELEV.

DENOTES BURIED PHONE CABEL AND PEDESTAL

DENOTES FENCE LINE

DENOTES GAS METER , VALVE

LEGEND

953.66
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BASEMENT RESTRICTION - GROUNDWATER

THE LANDS THAT ARE A PART OF THIS SUBDIVISION PLAT ARE LOCATED IN AN AREA WITH

MAPPED SOILS THAT MAY CONTAIN SEASONAL HIGH GROUNDWATER. THE WAUKESHA

COUNTY SHORELAND AND FLOODLAND PROTECTION ORDINANCE CURRENTLY REQUIRES

THAT THE LOWEST LEVEL OF ANY RESIDENCE MUST BE AT AN ELEVATION THAT IS AT

LEAST ONE (1) FOOT HIGHER THAN THE HIGHEST SEASONAL GROUNDWATER LEVEL,

UNLESS A VARIANCE FROM THAT REQUIREMENT IS OBTAINED FROM THE WAUKESHA

COUNTY BOARD OF ADJUSTMENT. THEREFORE, ADDITIONAL SOIL TESTING IN THE

VICINITY OF ANY FUTURE PROPOSED RESIDENCE WILL BE REQUIRED TO ENSURE

COMPLIANCE WITH THIS REQUIREMENT. IF THE REQUIREMENT REGARDING VERTICAL

SEPARATION DISTANCE FROM THE HIGHEST SEASONAL GROUNDWATER LEVEL IS

MODIFIED BY A FUTURE AMENDMENT TO THE WAUKESHA COUNTY SHORELAND AND

FLOODLAND PROTECTION ORDINANCE, THE REQUIREMENT AT THE TIME OF

CONSTRUCTION SHALL APPLY. ALL GROUNDWATER SEPARATION REQUIREMENTS SET

FORTH BY THE TOWN OF LISBON MUST ALSO BE COMPLIED WITH.

OUTLOT 5
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MBF = 965.6

MIN. BASEMENT ELEV.

GARAGE FLOOR ELEV.

TOP OF WALL ELEV.

= "MBF" SHOWN ON PLANS

= MBF + 6'

= MBF + 8'

TYPICAL "SPLIT LEVEL" HOME

ELEVATION CALCULATION DETAIL

NTS

LOT INFORMATION DETAIL

NTS

LOT NUMBER

DENOTES "SPLIT

LEVEL" HOME LOT

MINIMUM BASEMENT

FLOOR ELEVATION

SWALE

SWALE

SIGN (NON STREET NAME)

EDGE OF WOODED AREA

BUSH / SHRUB AND STUMP

DECIDUOUS AND CONIFEROUS TREE

BUILDING

RAILROAD TRACKS

STREET NAME SIGN

FENCE (UNIDENTIFIED)

SANITARY SEWER SERVICE & CLEANOUT

TRAFFIC SIGNAL

WATER SERVICE AND CURB STOP BOX

WATER MAIN, HYDRANT, VALVE AND MANHOLE

STORM SEWER, MANHOLE AND CATCH BASIN

SANITARY SEWER AND MANHOLE

PERMANENT EASEMENT

SOIL BORING

LIGHT POLE

OVERHEAD WIRE, POLE AND GUY WIRE

GAS MAIN, VALVE, VENT AND METER 

BURIED TV CABLE, PEDESTAL AND MANHOLE

FM

CULVERT AND APRON ENDWALL

FORCE MAIN AND LIFT STATION

RIGHT OF WAY

EXISTING

P-BUR

E

T

T

G

#

X

6" 6"

BURIED PHONE CABLE, PEDESTAL AND MANHOLE

BURIED FIBER OPTIC CABLE AND MANHOLE

TV-BUR

TV

G

X

BARBED WIRE FENCE

XC

CHAIN LINK FENCE

XE

ELECTRIC WIRE FENCE

XWD

WOOD FENCE

XWW

WOVEN WIRE FENCE

PLATE BEAM GUARDRAIL

CABLE GUARDRAIL

T-BUR

WETLANDWET

HH

PROPERTY LINE

HANDHOLE

POST / BOLLARD

RETAINING WALL

HORIZONTAL CONTROL POINT

BENCHMARK

SURVEY MARKER

XX"

G

TV

P

E

XX

E

BURIED ELECTRIC CABLE, PEDESTAL, MANHOLE,

TRANSFORMER AND METER

6+00

>>>

I

PROPOSED

FM

STORM SEWER, MANHOLE AND CATCH BASIN

DRAIN TILE

CULVERT AND APRON ENDWALL

DITCH / SWALE

SANITARY SERVICE AND CLEANOUT

RIGHT-OF-WAY

TEMPORARY EASEMENT

PERMANENT EASEMENT

WATER SERVICE AND CURB STOP BOX

SANITARY SEWER, BULKHEAD AND MANHOLE

WATER MAIN, TEE, HYDRANT, BULKHEAD AND VALVE

FORCE MAIN

STREET CENTERLINE

CONSTRUCTION LIMITS

WATER VALVE MANHOLE, REDUCER, BEND AND CROSS

RIPRAP

STREET NAME SIGN

SIGN (NON STREET NAME)

RETAINING WALL

>>>

S

ST

W

GRADING & EROSION CONTROL NOTES:

1. HILLSIDE RIDGE DEVELOPMENT SHALL BE CONSTRUCTED IN PHASES, BEGINNING WITH THE SOUTH LOTS,

AND MOVING PROGRESSIVELY NORTH.

2. THE MINIMUM BASEMENT FLOOR ELEVATIONS SHOWN ARE BASED ON SOIL BORINGS DONE ON EACH LOT

AND ARE CALCULATED TO CONFORM TO TOWN OF LISBON STANDARDS.

3. ROADS SHOWN ARE PER TOWN OF LISBON STANDARDS, INCLUDING A 3' WIDE GRAVEL SHOULDER. ALL

CONCRETE CURB AND GUTTER SHOWN SHALL CONFORM TO TOWN OF LISBON STANDARDS.

4. ALL LOTS ARE ASSUMED TO HAVE 8% MAXIMUM DRIVEWAY SLOPES WHEN DEVELOPED.

5. LOTS SHOWN AS REQUIRING A "SPLIT LEVEL" DESIGN MAY BE MODIFIED, SO LONG AS THE HOMEOWNER

ACQUIRE ALL NECESSARY PERMITS AND/OR APPROVALS FROM THE TOWN OF LISBON TO MEET ALL

GROUND WATER SEPARATION REQUIREMENTS.

6. EROSION CONTROL FOR THE SITE SHALL BE CONTROLLED DURING CONSTRUCTION BY ENCLOSING THE

WORK AREA WITH SILT FENCE, INSTALLING TEMPORARY DIVERSION SWALES TO DIVERT ALL DRAINAGE TO

SEDIMENT TRAP(S) AND/OR BASIN(S), ANY NECESSARY SEDIMENT LOGS, GRAVEL TRACKING DRIVES, AND

ANY OTHER NECESSARY EROSION CONTROL DEVICES TO CONFORM TO TOWN AND WDNR STANDARDS

NOT LISTED ABOVE.

7. IT IS INTENDED THAT THE PROPOSED WET BASIN SHALL BE USED AS THE SEDIMENT BASIN FOR ALL

PHASES OF SITE DEVELOPMENT. THE WEST PORTION SHALL BE CONSTRUCTED FIRST, FOLLOWED BY THE

EAST PORTION, SO AS TO MINIMIZE SEDIMENT DISCHARGE FROM THE SITE. TEMPORARY DIVERSION

SWALES MAY BE REQUIRED TO ENSURE DRAINAGE IS DIRECTED TOWARD SAID BASIN. ANY SEDIMENT

ACCUMULATION WITHIN THE BASIN DURING CONSTRUCTION SHALL BE REMOVED AND THE BASIN

RESTORED FOLLOWING SAID REMOVAL.
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July 25, 2019 

 

 

Bryan Lindgren 

Neumann Developments, Inc. 

N27 W24025 Paul Ct, Ste 100 

Pewaukee, WI 53072 

 

Re:  Preliminary Stormwater Management Plan  

Hillside Ridge subdivision, Section 16, Town of Lisbon 

 Report dated 7/2/19 

 Preliminary plat revised 7/11/19 

 

Dear Bryan: 

 

The Land Resources Division has reviewed the Hillside Ridge subdivision stormwater 

management report. We believe that the preliminary plat reserves adequate space for stormwater 

management, and that the proposed best management practices are generally appropriate for the 

conditions.  We recommend that the preliminary plat be approved. Please proceed with 

submitting final erosion control and stormwater management plans are your convenience. 

In your next submittal please  

1. Include a cover letter responding to all of the following comments  

2. Submit an application for a Broad Incidental Take permit. 

3. Provide the DNR wetland confirmation. 

The following are comments on the plat 

4. If the plat will be phased along with the construction, under “Maintenance,” the text 

should specify the lots being created in the phase. The word “nontransferable” was 

omitted. Please refer to the text in the plat for Rolling Oaks II, also done by S E H, for an 

example of phasing. If the plat is not phased, please compare the text with the template 

on our web page. 

5. A table summarizing minimum basement elevations is included, but no Form A or 

supporting soil test documentation has been submitted. A number of the basement 

elevations appear to be significantly deeper than the limiting factors in the nearest soil 

tests that were provided. 

Waukesha 

County 
DEPARTMENT OF 

PARKS AND LAND USE 
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Bryan Lindgren 

July 25, 2019, Page 2  

 

 

 

Land Resources Division  515 W Moreland Blvd.  Room AC 260  Waukesha, Wisconsin 53188-3868 

Phone: (262) 896-8300 Non-Metro: 1-800-567-2366  Fax: (262) 896-8298 

 

6. The minimum basement elevations of lots 45-51 should probably all be about the same, 

but vary by a foot, from 961.8 to 962.97. Basin soil tests B-31 to 36, also in the same 

area, had high water elevations varying from 961.4 to 964.6. This data needs to be 

reviewed for consistency. 

7. The preliminary grading plan shows a de facto swale across the backs of lots 40-44. This 

should be in a drainage easement, to prevent the activities of one lot owner causing 

flooding on the upstream neighbors’ properties.  

The following are comments on technical aspects of the preliminary stormwater management 

plan: 

Report 

8. The timeline on the erosion control narrative is incomplete, as there is no projected end 

date. 

9. Utility installation and interim / late season stabilization are omitted. 

10. An infiltration exemption request has been submitted, but no review fee has been 

received. 

11. The exemption request does not explain why infiltration is infeasible in the areas around 

soil tests B-1, 2, 9, 14, and 30. 

12. The applicable infiltration standard is 25% of the 2-year storm runoff, or 90% of the pre-

developed infiltration volume, based on <40% imperviousness.  The latter standard may 

be the one to utilize in a discussion of “the maximum extent practicable”.  

13. In the Drainage Plan figure in Appendix B: 

a) The permanent pool elevation is 962.0, but the soil tests in the vicinity may 

indicate that the water table periodically rises up to about 963. What will happen 

to the basin and liner, in that case? 

b) The topsoil should extend to the toe of the safety shelf. 

14. The summary sheet for the basin appears to have been based on the infiltration basin 

template. Please revise using the wet detention basin template. 

15. The outflow rates are higher than the inflow rates. 

16. In the watershed summary sheet, add a row for the 1-year storm event. 

17. The watershed summary is intended to condense the numerous subwatersheds into two 

discharge points plus the highway culvert. This is a good idea, but needs some editing. 

For example, it says the existing 262 acres of land discharging to the 164 culvert is 

“100% grass.” 

18. The hydrologic analysis uses a 100-year storm depth of 6.24 inches, but the ordinance 

calls for 6.18 inches, as stated in the executive summary. 

19. The exfiltration rate of 3.6 inches per hour for the Hidden Oaks basins seems high. 

20. In the SLAMM model, many impervious surfaces are listed as “disconnected.” Is this 

coming from a Standard Land Use file?  In most subdivisions in Lisbon, every roof 

surface is connected to the road ditch via downspout extensions. 
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July 25, 2019, Page 3 

 

 

Land Resources Division  515 W Moreland Blvd  Room AC260  Waukesha, Wisconsin 53188-3868 

Phone: (262) 896-8300 Non-Metro: 1-800-567-2366  Fax: (262) 896-8298 
 

Preliminary Grading Plan 

21. The lot-line grading between lots 29-32 appears that it will cause ponding in the back 

yards. 

Maintenance Agreement 

22. Provide a draft maintenance agreement, to be recorded immediately following recording 

of the plat. 

Financial Assurance 

23. Provide a letter of credit in the amount of $20,000 for the single stormwater facility, or 

50% this amount if provided as a check. When future phases are proposed, financial 

assurance(s) will be retained for erosion control. 

24. Conditions of refund will include: 

a. Recording of the maintenance agreement immediately following the plat recording,  

b.Submittal of as-built plans, 

c. Construction verification by the engineer,  

d.Final inspection, and 

e. Recording of the maintenance agreement addendum 

Other 

25. A plan implementation meeting will be required. Contact me to schedule the meeting 

following final plan approval. 

26. The sign-off form for plan implementation must be signed by the involved parties. 

If you have any questions or comments, please contact me at (262) 896-8304. 

 

Sincerely, 

 

 

Leif Hauge, PE 

Senior Civil Engineer 

Land Resources Division 

 

cc: Tracy Pinkowski, PE – S E H 

Keith Kindred, PLS – S E H 

Ben Greenberg – Waukesha County Planning and Zoning 

 Gina Gresch – Town Administrator 

 Dan Green – Town Clerk 

Mitch Leisses, PE – Kunkel 
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Item 5D.II – Attachments 
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	2019-08-08 PC A
	2019-07-11 PC M
	Thursday, July 11, 2019
	Following the Public Hearing beginning at 6:30 P.M.
	Comments from citizens present pertaining to items on the agenda.  None.
	Clerk and Planner Updates
	June & July Planner Appointments.
	Clerk Dan Green reviewed appointments that took place in June including Landcrafters CUP on tonight’s agenda, two industrial park additions including a separate storage building and a building addition.  There is also a combination CSM that will be co...
	Review SPPOO and CUP site inspections
	Commissioner Samanske reviewed Big City Limousine. He explained they are doing car detailing which is not in the current plan of operation.  The Commission directed the Town Clerk to send a letter and an application to update their plan of operation.
	Commissioner Nelson reviewed Sherwood Forest Bowmen.  He explained the material for their approved gazebo is on the site but has not begun construction.  The grounds are well maintained but had concerns over the membership numbers from years past.
	Commissioner Stadler reviewed Iron Horse Polo stables.  She stated the property and fencing are all in good shape.  The name did change from Polo Fields to Iron Horse Polo Stables.  The Town did not have a plan of operation on file and asked the owner...
	Requests from members to put future items on the agenda.
	Adjournment.

	#5a - 0275.997.003 & 0275.997.005 - FInco combination CSM
	1. 5A
	2. 2019-06-28 PC Application
	3. 2019-06-24 CSM
	4. Joint Driveway Easement Agreement
	5. 2019-08-08 Plan Commission Ltr
	Introduction
	Additional Considerations:

	6. Subject Area Base Map

	#5b -0284.995.009 Stuart Addition
	1. 5B
	2. 2019-07-08 - Stuart Properties SPPOO Application
	3. 2019-06-24 - building plans
	4. 2019-07-08 - ami survey parking
	5. 2019-08-08 Plan Commission Ltr
	Introduction

	6. Subject Area Base Map
	7. Zoning Map

	#5c -0185.998.002 - Bruss Accessory Building
	1. 5C
	2. 0185.998.002 - Bruss SPPOO Application
	3. Site Map
	4. Zoning Map

	#5di - Hillside Ridge Preliminary Plat
	1. D
	2. Preliminary Plat Application
	3. Maps
	Subject Area Base Map
	Future Land Use Map

	3. Preliminary Plat
	149952_PLAT-100N SIGNED 7-11-19
	NU149952FG-PRE GRD NORTH
	NU149952FG-PRE GRD SOUTH

	4. INFORMATIONAL - Declaration of Protective Covenants -Hillside Ridge - Draft
	Article 1.   DEFINITIONS
	1.1 “Association” shall mean Hillside Ridge Homeowners Association, Inc., the members of which shall be all Owners (as hereinafter defined) of Lots (as hereinafter defined) in the Subdivision.
	1.2 “ACC” shall mean the Architectural Control Board as established by the Declarant.
	1.3 “Amenity Area” shall mean that area as more particularly described in Article 7.  The area shall be a Common Area and any improvements which may be constructed in the Amenity Area shall be Common Improvements.
	1.4 “Association Insurance” shall mean all policies of insurance as may be maintained by the Association under this Declaration.
	1.5 “Board” or “Board of Directors” shall mean the governing body of the Association, elected according to the Bylaws.
	1.6 “Building” shall mean any freestanding structure located in the Subdivision.  A “dwelling” or a “home” is a Building intended for occupancy in accordance with Article 6.
	1.7 “Bylaws” shall mean the Bylaws of the Association as adopted by the Board.
	1.8 “Common Areas” shall mean the easements, Outlots [other than the Expansion Area], Amenity Area, and those areas identified on that certain Plat of Subdivision as recorded in the Register’s Office.
	1.9 “Common Improvements” shall mean all personal property, fixtures, structures, improvements, signs, Storm Water Facilities, landscaping, utilities, Mailbox CBUs, Buildings or other improvements made by the Developer or the Association in the Common...
	1.10  “County” shall mean the County of Waukesha, Wisconsin.
	1.11 “Declarant” shall mean Hillside Ridge, LLC and its successors and assigns pursuant to Section 15 of this Declaration.
	1.12 “Declaration” shall mean this Declaration as the same may be amended from time to time.
	1.13  “Developer” shall mean Hillside Ridge, LLC.
	1.14  “Director” shall mean a member of the Board.
	1.15 “Documents” shall mean the Articles of Incorporation of the Association, the Bylaws, the Rules, and this Declaration, as they may be amended from time to time.
	1.16 “Easement” shall mean an area on a Lot or in the Subdivision to which has been granted the right of use to an Owner, the Association or a third party for a limited purpose and shall be identified as shown on the Plat.  An Owner shall not build, p...
	1.17 “Lot” shall mean a platted lot intended for construction of a home as shown on the Plat.  The reference to a Lot by a number shall mean that particular Lot as shown on the Plat.  The term “Lot” will also include any platted lot intended for const...
	1.18 “Mortgage” shall mean a recorded first lien mortgage against a Lot or the vendor’s interest under a recorded first lien land contract relating to a Lot.
	1.19 “Mortgagee” shall mean the holder of a Mortgage.
	1.20 “Municipality” or “Municipal” shall mean the Town of Lisbon, Wisconsin.
	1.21 “Natural Materials” shall mean any building material that is naturally forming or generally composed of natural materials.  Examples shall include, but not be limited to masonry, stone, cement board, or LP SmartSide Siding or other as determined ...
	1.22 “Occupant” shall mean the Owner and any other person residing in a Building.
	1.23 “Owner” shall mean each fee simple owner or land contract vendee of a Lot.  The Declarant is an Owner with respect to Lots to which it holds title.
	1.24 “Outlot” or “Outlots” shall mean an outlet as shown on the Plat, and any subsequent plats.  The reference to an Outlot by a number shall mean that particular Outlot as shown on such Plat.
	1.25 “Pet” shall mean a domestic cat, a domestic dog, service animal and emotional support animal, a single caged bird or common small tank fish.
	1.26 “Plat”, “Plat of Subdivision”, or “Final Plat” shall mean the Plat of Hillside Ridge Phase 1, as recorded with the Register’s Office on _______________, 20__ as Document No. _______________ and attached hereto as Exhibit B.
	1.27 “Register’s Office” shall mean the office of the Register of Deeds for County in which the project is located.
	1.28 “Rules” shall mean rules established by the Association governing the administration of the Common Areas and Common Improvements.
	1.29 “Storm Water Facilities” shall mean the private storm water basins installed in Outlots 1 and 2 together with the easements as shown on the Final Plat.
	1.30 “Storm Water Management Agreement” shall mean that certain Storm Water Management Practice Maintenance Agreement executed by Declarant and recorded with the Register’s Office on _____________,20___ as Document No._________.
	1.31 “Storm Water Permit” shall mean the permit as issued by the Municipality, as shall be assigned to the Association, for the maintenance and upkeep of the Storm Water Facilities.
	1.32 “Subdivision” shall mean all of the Lots and Outlots, as more particularly described on Exhibit A and as depicted on the Plat attached hereto as Exhibit B.

	Article 2.   ARCHITECTURAL CONTROL
	2.1 Architectural Controls; Restrictions on Development.
	2.1.1 Architectural Control Committee.  So long as Declarant has title to any Lot subject to this Declaration, including the Expansion Area, the ACC shall consist of three (3) members appointed in writing by Declarant.   The Declarant appointed member...
	2.1.2 No Development Without Prior Approval.  Not less than ten (10) days prior to each time any of the following is proposed to occur:
	(a) commencement of construction of any Building or other improvements or alteration on any Lot; or
	(b) the reconstruction of any Building or other improvements on any portion or portions of such property following a casualty loss thereto; or
	(c) the demolition of any Building or other improvements on any portion or portions of such property; or
	(d) the initial painting, or subsequent decoration or alteration of the exterior of any Building or other improvement on such property; or
	(e) the installation of items such as, but not limited to, solar panels, wind-driven energy devices, awnings, enclosure, hot tub, deck, swimming pool, mailboxes, fences, berms or other features on any such property;
	(1) the location, size, elevations and type of Building(s) and other improvements, including, but not limited to, homes, garages and fences or other matters proposed to be erected or reconstructed on such property,
	(2) detailed plans and specifications for construction or reconstruction, including building material, type and color, and plans to screen the demolition, construction or reconstruction from view,
	(3) the proposed landscaping, including any fences or walls, and
	(4) the proposed location and specifications for utilities servicing such improvements.


	2.1.3 Standards and Procedural Matters of Consideration.  The ACC shall not unreasonably refuse to consider submitted Drawings provided that any fees imposed for review have been paid.  In considering any Drawings, the ACC shall consider, among other ...
	2.1.4 Prior Approval for Changes.  If after the completion of the improvements to an affected Lot, the Owner thereof desires to construct any additional improvements or to substantially alter the then existing improvements or the grade of the affected...
	2.1.5 Procedures and Budget.  The ACC may set its own operating procedures consistent with this Declaration and any limitations hereafter imposed by the Board.  The costs of operating the ACC shall be assessed by the Association as common expenses, ex...
	2.1.6 Separate Municipal Approval.  Matters which require approval of the ACC may also require the approval of the Municipality.  Obtaining approval from the ACC and from the Municipality is the sole responsibility of the Owner desiring approval.  App...
	2.1.7 Uniformity Standards.  Certain standards of architectural control are set forth below.  The ACC may adopt additional written standards of uniformity, setback, grading, landscaping, basements, roofing, or exterior, whether generally or for certai...
	2.1.8 Indemnification.  Each member or former member of the ACC, together with the personal representatives and heirs of each such person, shall be indemnified, defended, and held harmless by the Association from and against any and all claims, action...

	2.2 Antennas.  No antenna, aerial, satellite dish or cable for television or radio reception which is greater than 36” in diameter shall be erected or installed on or in any roof or any other portion of a Building, on any Lot, or on the unimproved por...
	2.3 Minimum / Maximum Home Size Requirements.  Only one single-family home not to exceed two stories in height may be constructed on each Lot.  The following types of homes on Lots shall have the following minimum sizes:
	For purposes hereof, “more than one story” includes homes referred to as one and a half story, two-story, split level or bi-level.  The type of home and the number of square feet shall be determined on a uniform basis by the ACC and shall not include ...

	2.4 Garages / Driveway / Curbing & Roadways.
	2.4.1 Garages.  Each residence shall have a garage for not less than two cars attached to the residence containing a minimum of 440 square feet.  All garage doors facing the street shall be decorative garage doors (raised panels shall not be considere...
	2.4.2 Driveways.  All drives shall be asphalt or concrete or some other hard surface as approved by the ACC and shall be installed no later than twelve (12) months from occupancy.  No permanent gravel drive will be permitted.
	2.4.3 Curbing & Roadways.  Lot Owner shall be responsible for repairing and/or replacing any curbing damaged during construction of the home.  Damaged curbing shall be removed and replaced per municipal requirements as part of the driveway installatio...

	2.5 Certain Exterior Features.  With respect to the construction of a Building on a Lot or other improvement to a Lot:
	2.5.1 Exterior Siding. All residences should be sided with vinyl, cedar, cement board siding, stone, brick, or stucco. Fascia and soffit may be aluminum.  Window and door wraps shall be at least four inch (4”) nominal in width and used on all location...
	The ACC shall be acting reasonably if it disapproves the Drawings, or any portion thereof, for a home because such home would be similar in appearance, or color, to other homes in close proximity, as determined by the ACC.

	2.5.2 Roof. A residence shall have a roof made of dimensional shingles, or better, with a minimum pitch ratio of 6:12, 8:12 for front facing gables, or such other pitch as is specifically approved by the ACC. “3-tab” shingles shall not be allowed.
	2.5.3 Fences. All fences are subject to review and approval by the ACC and are subject to applicable Municipal ordinances, governmental easements and building codes.  Fences shall not exceed forty-eight inches (48”) in height, shall be constructed of ...
	2.5.4 Grading. No soil shall be removed from any Lot nor may excess soil stored on any Lot (except for prompt use for backfilling, finish grading or landscaping) unless in either case contemplated by the approved Drawings.  Even if so approved, the fi...
	2.5.5 Pools. Only in-ground pools may be installed on a Lot (above-ground pools are not allowed) and only with approval of the ACC, which approval shall not be construed as a review of conformance to the Municipal or other regulatory bodies’ requireme...
	2.5.6 Mailboxes, CBU’s & Lamppost:
	(a) Mailboxes. The term “mailbox” shall mean the post and mailbox combination.   Unless the U.S. Postal Service (the “USPS”) requires CBUs in the Subdivision, the ACC shall select a standard mailbox for the Subdivision. The Declarant will provide each...
	(b) CBUs. The term “CBU” shall mean the Cluster Box Unit installed along the roadway or in a Common Area serving the postal needs of each home.   Unless the USPS allows mailboxes in the Subdivision, the Developer shall direct the HOA to install CBUs i...
	(c) Lamppost. The term “lamppost” shall mean the post and lantern combination including lamps and other devices.   The ACC shall select a standard lamppost for the Subdivision. The lamppost shall be purchased and installed by Owner, or Owner’s contrac...
	(d) Installation; Maintenance. Each Owner shall maintain its mailbox (if required) and lamppost in good condition and working order.  If an Owner does not install or maintain the mailbox or lamppost, the Association may install, repair, replace, or ma...
	(e) Installation by Declarant. If Declarant, in its discretion, installs any mailbox or mailbox post, or performs or pays for any other matter required herein on behalf of any Owner, it shall not be deemed a waiver of any of the requirements herein as...

	2.5.7 Utilities. All utilities servicing the Lot shall be installed underground.
	2.5.8 Alternative Energy. No solar collectors, wind turbines, or other exterior energy producing devices shall be erected or installed unless approved by the ACC.
	2.5.9 Dog Kennels. Dog kennels shall not be allowed on any Lot even one would otherwise be permitted by Municipal ordinance or code.
	2.5.10 Play Equipment.  If an Owner chooses to install a play set of any size, whether temporary or permanent, said playground equipment must be approved in advance by the ACC and conform to Municipal codes and ordinances.  Play equipment shall be loc...
	2.5.11 Outbuildings.  Storage sheds or outbuildings may be permitted by the ACC, provided that the following requirements have been satisfied.
	(a) The maximum square footage shall not exceed 200 square feet.
	(b) Door openings and all overhead doors shall not exceed 9’ in height.
	(c) Color, design, and building materials shall be consistent with existing home on the lot.
	(d) Underground electric shall be required for all sheds and outbuildings.
	(e) Site location, landscape plans, construction plans and survey must be approved by the ACC prior to construction of the same.
	(f) No lean-to or carport of any nature shall be allowed.
	(g) Building must be located within setback lines.


	2.6 Grading and Landscaping.
	2.6.1 Master Grading Plan.  Declarant has established a master surface drainage plan consistent with the master grading plan on file with the Municipality (the “Master Grading Plan”) designating the manner in which each Lot shall drain in relation to ...
	2.6.2 Landscaping.
	(a) Plantings.  Each Lot with a home in the Subdivision must plant and maintain a minimum of two (2) – 2.5” caliper trees and one (1) – 2” caliper ornamental tree located in the front yard. Additionally, there must be a minimum of twelve (12) foundati...
	(b) Vegetative Cover.  Each individual Lot Owner shall be responsible for installing and maintaining vegetative cover (a lawn or landscaping) on all exposed soil on their Lot to prevent erosion of the soil into unwanted locations. This vegetative cove...

	2.6.3 Irrigation. Irrigation systems for lawns and planting beds, if installed, shall utilize irrigation controllers and components that conform to the Environmental Protection Agency’s “WaterSense” criteria.  If such criteria are no longer available,...
	2.6.4 Easements. Plantings in the public and private easements may not be permitted by terms of the easement and should be avoided.  Plantings within easements will be at-risk for removal by the Municipality and may be subject to damage or removal for...

	2.7 Municipal Codes and Ordinances.  All items in this Article 2 shall be subject to Municipal codes and ordinances, as may be modified from time to time.

	Article 3.   ASSOCIATION OF OWNERS
	3.1 Administration.  Declarant shall establish the Association, which shall be incorporated as a Wisconsin nonstock corporation, and shall adopt Bylaws for its governance and administration of the Common Areas and Common Improvements.  The Board may, ...
	3.2 Membership and Voting.  Effective as of the date of purchase or creation of a Lot, each Owner shall be a member of the Association.  In the Association, the Owner(s) of each Lot shall be entitled to one vote for each Lot owned.  If one or more Lot...
	3.3 Control of Association.  Declarant shall have the right to appoint and remove Directors of the Association and to exercise any and all powers and responsibilities assigned to the Association, the Board, or its officers, by the Articles of Incorpor...
	3.4 Management.  The Association may employ a professional management agent or company to assist in carrying out its duties regarding the Common Areas, the Common Improvements, and this Declaration, with such experience and qualifications and on such ...

	Article 4.   ASSESSMENTS
	4.1 Budget and Assessments.
	4.1.1 Deposit. In addition to the Lot purchase price, each Owner will deposit an initial fee with the Association as an initial assessment; amount as stated in the purchase documents.  The deposit must be made at the time of closing of the initial pur...
	4.1.2 Assessments. The Association shall have the power to levy an annual assessment against each Lot for the purpose of defraying, in whole or in part, the costs incurred by the Association, including costs to operate the Amenity Area improvements an...
	4.1.3 Budget. The Association shall annually adopt a budget of common expenses and levy assessments on the Lots based on such budget as provided above, allocating such assessments equally to each Lot, subject to the limitations herein.  The budget sha...
	4.1.4 Collection. The Association may delegate to a third party manager or collection agent the authority to collect any assessments.
	4.1.5 Special Assessments; Fines. The Association may also levy: (a) special assessments on all Lots for any purpose for which a general assessment or special assessment may be levied; or (b) fines on particular Owners for the purpose of collecting an...

	4.2 Installments; Late Payments.  General assessments shall be levied on an annual basis, but shall be due and payable on March 31st, or as determined by the Board from time to time and as set forth herein.  Special assessments shall be due and payabl...
	4.3 Enforcement; Liens.  All general and special assessments which are not paid when due shall constitute a lien on the Lot; and shall be collectible and enforceable by the Association by suit against the Lot Owner, by foreclosure of the lien, and/or ...
	4.4 Association Statements.  Within five (5) business days of written request from an Owner or a Mortgagee, the Association shall provide a letter stating the existence and amount of outstanding general or special assessments against the Owner’s prope...
	4.5 Common Expenses and Surpluses.  Common expenses and surpluses shall be allocated in the same manner as general assessments are allocated.  All common surpluses for each fiscal year shall be retained for common expenses for the next succeeding fisc...

	Article 5.   MAINTENANCE AND ALTERATIONS
	5.1 Owner Responsibility.  Each Owner or Occupant shall reimburse the Association for the cost of the Association’s repair or replacement of any portion of the Common Areas or Common Improvements (including the Amenity Area, if any) damaged through th...
	5.2 Association Responsibility.  The Association shall maintain in good condition and repair, including snow removal, replace and operate all of the Common Areas and Common Improvements, including easements, landscaping, trees and plantings in the Com...
	5.3 Municipal Responsibility.  The Municipality shall have no responsibility for maintenance or alteration under this Article 5.  If the Association fails to maintain the Common Area as set forth herein, the Municipality, after proper notice to the As...
	5.4 Alterations and Maintenance.  Landscaping, berms, grading, drainage pathways, Common Improvements or other improvements in the Amenity Area or Common Areas may not be removed or substantially altered without written approval by the Association, Mu...

	Article 6.   RESTRICTIONS ON USE AND OCCUPANCY
	6.1 Permitted Uses.
	6.1.1 Single-Family Residential. Each Lot shall be occupied and used only for single family residential purposes, except as provided in Section 6.1.2. The term “residential purposes” includes only those activities necessary for or normally associated ...
	6.1.2 Home Business. A home may be used for a home-business if it obtains the prior written approval of the ACC.  A home-business shall only be approved if the home-business has no (zero) employees other than immediate family members, and the home-bus...
	6.1.3 Amenity Area. The Amenity Area shall be used for the purpose of miscellaneous recreational amenities (which may include, without limitation paved pathways and or other Amenities as determined by Declarant or Association) as decided by the Associ...

	6.2 Pets.  Subject to Municipal Ordinances, and applicable federal or state statutes, rules, regulations, or orders to the extent they supersede the restrictions of this Declaration, no animals, livestock or poultry shall be raised, bred or kept on an...
	(a) the Pet is not permitted on any of the Common Areas while unattended or unleashed; and
	(b) the Pet is licensed by the Municipality or appropriate licensing authority, if required under applicable ordinances; and
	(c) no reptiles or un-caged birds shall be permitted; and
	(d) the Pet must immediately and permanently be removed from the Property if, in the sole judgment of the Board or Municipality, the Pet is or becomes offensive, a nuisance or harmful in any way to the Property or any Owner or Occupant, or otherwise v...
	(e) the Pet is subject to such Rules as the Association may adopt from time to time on the subject; and
	(f) possession of Pets is a privilege which may be revoked and shall not be considered a property right.

	6.3 Vehicles.  No outdoor parking of vehicles shall be permitted on the Lots for more than twenty-four (24) consecutive hours, without the express prior consent of the Board.  No person shall occupy, park or otherwise use a vehicle so as to block acce...
	6.4 Waste.  Accumulations of waste, litter, excess or unused building materials or trash other than in appropriate receptacles is prohibited.  Garbage containers stored outside during initial construction or remodeling shall be situated only in locati...
	6.5 Temporary Structures.  No structure, trailer, shack or barn, temporary or otherwise, shall be placed or maintained on any portion of a Lot or Common Area without written approval of the ACC, except for construction trailers maintained by Declarant...
	6.6 Quiet Enjoyment.  Each Owner shall have the right to use its property in accordance with this Declaration and applicable law, free from unreasonable interference from any other Owner, Occupant and other invitee.  No person shall cause or permit th...
	6.7 Noxious Activity.  No use or practice shall be allowed in the Subdivision or the Common Areas which is immoral, improper or offensive in the opinion of the Board or which is in violation of the Documents.  By way of example and not limitation, off...
	6.8 Patios and Balconies.  Patios, decks and balconies of Buildings on Lots shall be kept in good condition and maintained in a quality similar to that of any Building on the Lot.
	6.9 Signs.  No Owner or Occupant may erect, post or display posters, Signs or advertising material on the Common Areas or at locations within a Building which are visible from the public streets or Common Areas without the prior written consent of the...
	6.10 Compliance with Laws; Environmental Matters.  Each Owner and Occupant shall comply with all applicable governmental or Association statutes, ordinances, regulations or rules, including but not limited to, Municipal ordinances.  Such applicable la...
	6.11 Obstructions.  Unless installed by the Declarant or the Association, no playground equipment, bicycle racks or other equipment or material may be placed on the Common Areas.
	6.12 No Further Divisions.  No Lot may be further subdivided without the approval of the Municipality and the Association and/or the ACC.

	Article 7.   SPECIAL FEATURES
	7.1 Storm Water Facilities.  The Storm Water Facilities shall be fractionally owned by the Lot Owners and managed by the Association.  The Association shall have the ability to impose assessments for the inspection, maintenance, and repair of the Stor...
	7.2 Easements. As provided on the Plat, there are easements located on various Lots for storm water utilities, overland storm water flow, underground utilities, and other items.  These easements allow access by the Municipality, Association, ACC or ot...
	7.3 Parade of Homes.  Declarant discloses that Declarant may arrange for the Subdivision to be included in the Metropolitan Builders Association (the “MBA”) Parade of Homes or similarly titled event in which members of the public are invited to inspec...
	7.4 Amenity Area.  The Declarant or, after the period of Declarant control has ended, the Association, may, in its sole discretion, construct various recreational amenities (which may include, without limitation, paved pathways and/or other amenities ...
	7.4.1 Rules and Regulations. The Association shall, through its Board of Directors, establish all rules and regulations regarding the use of the Amenity Area, including without limitation rules related to hours of use and permitted and prohibited acti...
	7.4.2 Maintenance, Repair, and Replacement.  Subject to other applicable provisions of this Declaration, the Association shall maintain, repair and replace the Amenity Area to the extent determined necessary or advisable by the Association and as requ...
	7.4.3 Insurance.  The Association shall insure the Amenity Area against direct loss or damage occasioned by fire, extended coverage perils and other hazards in amounts and with insurers reasonably chosen by the Association.  Such insurance shall be is...
	7.4.4 Annual Budget.  The Association shall include in its annual budget an estimate of the total amount necessary to pay the costs for the following calendar year of operating, maintaining, repairing and replacing the Amenity Area.  Expenses shall in...
	7.4.5 Reserves.  The Association, by its Board, shall establish, fund, and maintain a reasonable reserve for contingencies and replacements for the Amenity Area.  The Association shall first charge against such reserve all extraordinary expenditures f...


	Article 8.   INSURANCE
	8.1 Association Insurance.  The Association shall obtain and maintain comprehensive general public liability insurance for occurrences on the Common Areas and with respect to Common Improvements not in the Common Areas, all-risk casualty insurance cov...
	8.2 Coverage of Association Insurance.  The casualty insurance coverage shall be in an amount equal to the maximum insurable replacement value, with an “agreed amount” and a “replacement cost” endorsement, without deduction or allowance for depreciati...
	8.3 Proceeds.  Association Insurance proceeds for casualty loss shall be for the benefit of the Association in order to finance construction of damaged Common Areas or Common Improvements.  Liability coverage and other insurance proceeds shall be appl...
	8.4 Cost.  All premiums for Association Insurance and other insurance obtained by the Association shall be a general assessment.
	8.5 Waiver.  The Association and, by acceptance of a conveyance to a Lot or the use thereof, or any portion thereof or interest therein, each Owner or Occupant acting both for themselves and for their respective insurers, waive any claim it or they ma...
	8.6 Acts Affecting Insurance.  No Owner or Occupant shall commit or permit any violation of covenants or agreements contained in any of the Association Insurance, or do or permit anything to be done, or keep or permit anything to be kept, or permit an...
	8.7 Exclusions from Coverage.  Association Insurance coverage shall exclude (a) coverage on any home or personal property located within or pertaining to the exclusive use of an Owner except to the extent included as a standard coverage in the policy ...

	Article 9.   AMENDMENT OF DECLARATION
	9.1 General.  Except as otherwise provided herein, this Declaration may be amended only by the written consent of at least sixty-seven percent (67%) of the total votes of the Association then entitled to vote.  Regardless of the manner of adoption, no...
	9.2 Procedures.  Except with respect to an amendment by Declarant, amendments to this Declaration shall be prepared and executed by the president of the Association and shall become effective when recorded in the office of the Register of Deeds.  No a...

	Article 10.   RIGHTS OF MORTGAGE HOLDERS
	10.1 Notice.  Any Mortgage holder, insurer or guarantor of a Mortgage encumbering a Lot that submits a written request to the Association, identifying the name and address of such holder, insurer or guarantor and the Lot involved, will be entitled to ...
	(a) Any thirty (30) day delinquency in the payment of assessments owed by the Owner of the Lot on which it holds a Mortgage or any breach of the provisions of any of the Documents which is not cured by such Owner within thirty (30) days of such Owner’...
	(b) A lapse, cancellation or material modification of any Association Insurance; and
	(c) Any proposed action that requires the consent of a Mortgage holder.

	10.2 Mortgagee Acquisition of Lot.  A Mortgagee acquiring title to a Lot pursuant to remedies provided in its Mortgage, or by a deed in lieu of foreclosure following an Owner’s default under the Mortgage, shall not be liable for such Lot’s unpaid asse...

	Article 11.   RIGHTS OF DECLARANT
	(a) may use the Common Areas or Amenity Area, and any unsold Lots in any manner as may facilitate the sale of Lots including, but not limited to, maintaining a sales and/or rental offices, model homes and signs and/or showing the Lots.  Declarant may ...
	(b) shall have the right to (1) grant easements upon, over, through and across the Lots (limited to the ten (10) feet area adjacent to each Lot line), which rights shall expire one (1) year after conveyance of a Lot by Declarant.  Additionally, the ri...
	(c) shall have the right to veto any proposed amendment to this Declaration for any reason or no reason, in which case it shall not be deemed approved or effective.
	11.2 Addition to or Subtraction from the Subdivision.  Declarant reserves the right, at any time during the term of this Declaration and in its sole discretion, from time to time to subject portions of the Expansion Area to this Declaration in accorda...
	11.2.1 Expansion.  Declarant reserves the right, at any time, and from time to time, during the term of this Declaration and in its sole discretion, to subject additional real estate outside the Subdivision to this Declaration by recording a document ...
	11.2.2 Procedure for Expansion.  Declarant shall add to the Subdivision by recording with the Register of Deeds one or more amendments to this Declaration setting forth the legal description of the area so affected.  An amendment creating an Expansion...
	11.2.3 Contents of Expansion Amendment.  An Expansion amendment will (a) state the legal description of the land being subjected to this Declaration; (b) set forth such other limitations on such future Lots as Declarant may desire not inconsistent wit...
	11.2.4 Modification of Budget and Assessments. Upon each such Expansion, the Association will amend the annual Budget and annual assessments as appropriate to account for the effects of any Expansion or subtraction.  Any assessments prior to the addit...
	11.2.5 Effective Date of Expansion.  The Subdivision shall be deemed expanded when an amendment to this Declaration, executed by Declarant, is recorded with the Register’s Office.
	11.2.6 Effect of Expansion on Common Areas.  To the extent that Owners have a tenancy in common interest in Common Areas prior to an Expansion, the interests of such Owners will be deemed adjusted, upon the recording of an Expansion amendment and with...
	11.2.7 Reserved Easements.  Declarant reserves easements over the Common Areas for the benefit of all portions of the Subdivision not yet included in this Declaration, for the purposes of vehicular and pedestrian access; installation, repair, maintena...


	Article 12.   REMEDIES
	12.1 General Remedies.  If any Owner or Occupant fails to comply with this Declaration, the Bylaws, or the Rules, such Owner or Occupant shall be liable for damages, subject to injunctive relief (including an order requiring the removal at the Owner’s...
	12.2 Owner or Occupant Violation; Association Right to Cure.  In addition to any other remedies provided herein, if any Owner or Occupant fails to comply with this Declaration, the Bylaws, or the Rules, which failure continues for a period of fifteen ...

	Article 13.   EASEMENTS
	13.1 Right of Entry.  A right of entry to each Lot or Common Area is reserved to the Association to service utility installations located on, in or under such Lot or Common Area provided request for entry is made in advance and such entry is limited i...
	13.2 Common Area Easements.  The Association may grant easements over and through the Common Areas for such purposes as the Board deems reasonable for the benefit of the Owners.

	Article 14.   TERMINATION
	14.1 Termination.  This Declaration shall be in effect for a period of twenty-five (25) years and automatically renewed for successive periods of ten (10) years each, unless terminated at the end of the original or any extended term by:  (i) Declarant...

	Article 15.   CONSTRUCTION AND EFFECT
	15.1 Number and Gender.  Whenever used herein, unless the context shall otherwise provide, the singular shall include the plural, the plural shall include the singular, and the use of any gender shall include all genders.
	15.2 Including.  Whenever used herein, the term “including” preceding a list of one or more items shall indicate that the list contains examples of a general principle and is not intended as an exhaustive listing.
	15.3 Captions.  The captions and article and section headings in this Declaration are intended for convenience and reference only and in no way define or limit the scope or intent of the various provisions hereof.
	15.4 Severability.  If any portion of this Declaration or its application to any person or circumstance is held to be invalid or unenforceable, the remainder of this Declaration, or the application of such provision, or any part thereof, to persons or...
	15.5 Remedies.  All remedies herein are cumulative.
	15.6 Waivers.  Whenever a waiver, consent or approval is required or permitted herein, it must be express and in writing; no waiver, consent or approval shall be implied.  A waiver, consent or approval to any one matter shall not be deemed a waiver, c...
	15.7 Assignment of Declarant’s Rights.  Declarant may from time to time assign any or all of the rights and benefits conferred on or reserved herein for Declarant in its status as such (as opposed to those rights or benefits conferred on or reserved f...
	15.8 Other Regulation.  Nothing herein shall preclude or restrict Declarant recording other covenants, conditions or restrictions which further regulate portions of the Subdivision which Declarant owns at the time of recordation.
	15.9 Conflict.  In the event any covenant or provision of this Declaration is in conflict with any ordinance, code or law of the Municipality or other governmental authority having jurisdiction, the governing authority shall control and supersede that...
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