
NOTICE OF PUBLIC HEARING 
STATE OF WISCONSIN 

Town of Lisbon, Waukesha County 
Village of Merton, Waukesha County 

 
Please take notice that the Village Board of the Village of Merton and the Town Board of the Town of Lisbon 
will conduct a Public Hearing on Tuesday, July 9, 2019 beginning at 6:30 p.m. at the Town Hall of the Town 
of Lisbon, W234 N8676 Woodside Road, Lisbon, Wisconsin, for the purpose of receiving public comment 
regarding a proposed Cooperative Plan between the Village of Merton and Town of Lisbon, enacted 
pursuant to Section 66.0307, Wis. Stats., which Cooperative Plan is proposed to be submitted to the 
Department of Administration for review and approval.  
 
Dated this 11th day of June, 2019. Dated this 11th day of June, 2019.  

 
 

  
 
 

Gina Gresch Tom Nelson 
Town Administrator Village Administrator-Clerk-Treasurer  
 
You may review a copy of the Cooperative Plan on the Town of Lisbon website www.townoflisbonwi.com 
or the Village of Merton website www.villageofmerton.com, by contacting the Town Clerk at 262-246-6100 
or the Village Clerk at 262-538-0820. Written comments on the Plan may be submitted to the Town of 
Lisbon Town Clerk by email dgreen@townoflisbonwi.com or by mail W234 N8676 Woodside Road, Lisbon, 
WI 53089, or the Village of Merton Village Clerk by email clerk@villageofmerton.com or by mail P.O. Box 
13, Merton, WI 53056, such comment to be submitted before, at, or within twenty (20) days following the 
Public Hearing. Public comments may also be presented during the Public Hearing. All interested parties 
are welcome to attend. 
 
Published as a Class 3 Notice on Wednesdays, June 19, 26 & July 3 in the Lake Country Now and Northwest Now.   

http://www.townoflisbonwi.com/
http://www.villageofmerton.com/
mailto:dgreen@townoflisbonwi.com
mailto:clerk@villageofmerton.com


INTERGOVERNMENTAL COOPERATIVE PLAN 
BETWEEN THE TOWN OF LISBON 
AND THE VILLAGE OF MERTON 

 
The Town of Lisbon, a Wisconsin town located in Waukesha County, Wisconsin (“Town”) and the 
Village of Merton, a Wisconsin municipal corporation, located in Waukesha County, Wisconsin 
(“Village”) hereby enter into this Intergovernmental Cooperative Plan (“Plan”) pursuant to the 
provisions of Sec. 66.0307, Wis. Stats. 
 

R E C I T A L S  
 

WHEREAS, the Town has existed and operated as a Town under the provisions of Chapter 60, 
Wis. Stats., at all times material hereto; and, 

 
WHEREAS, the Village is an incorporated municipality whose territory had previously been parts 
of the Town and the Town of Merton; and, 
 
WHEREAS, the Town and Village have previously entered into Boundary Agreements and 
Cooperative Plans in accordance with the provisions of Sec. 66.0301 and Sec. 66.0225, Wis. 
Stats., but now mutually desire to restate, and in some instances revise, the prior agreements, 
and to cooperatively prepare a Plan which meets the requirements for approval of the Department 
of Administration (“Department”) in accordance with the authority granted the Town, Village and 
Department pursuant to Sec. 66.0307, Wis. Stats.; and, 

 
WHEREAS, the Town and the Village are of the opinion that intergovernmental cooperation and 
joint planning, as set forth in the following Plan, will provide for the best use of land and natural 
resources and high quality and efficient services for residents of both the Town and Village; and, 

 
WHEREAS, the Town and Village are of the opinion that it is in the best interest of the residents 
of the Town and Village to provide effective and efficient joint planning and to manage their 
future growth in the areas referenced in this Plan; and, 

 
WHEREAS, the Town and Village, by adoption and submittal of this Plan, intend to secure their 
respective abilities to address future growth and development within their respective jurisdictions, 
and to provide for an orderly growth of lands located in both the Town and Village; 

 
NOW, THEREFORE, in consideration of the mutual promises of the parties, the receipt and 
sufficiency of which is mutually acknowledged, the Town and Village hereby agree as follows: 
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SECTION 1: Participating Municipalities. 
 

The Town and Village enter into this Plan under the authority of Sec. 66.0307, Wis. Stats. A legal 
description of the Town is appended hereto as Exhibit A, and a legal description of the Village is 
appended hereto as Exhibit B. 
 
SECTION 2: Contact Persons. 

 
The following persons and their successors are authorized to speak for their respective 
municipalities regarding this Plan: 

 
For the Town:  Town Chairperson, Joseph Osterman 
 
For the Village: Village Board President, Ron Reinowski 
 

SECTION 3: Adjustments Subject to the Plan. 
 

This Plan will, in certain respects, affect the territory (herein the “Territory”) currently located in 
the Town. The Territory, subject to change of jurisdiction in the future under this Plan, is identified 
on the map attached as Exhibit C. The terms under which the jurisdiction of which the subject 
Territory will change from the Town to the Village is set forth in Sec. 7 of this Plan. 

 
SECTION 4: Purposes. 

 
The Plan is intended to achieve the general purpose described in Sec. 66.0307(3)(b), Wis. Stats., 
which is to guide and accomplish a coordinated, adjusted, and harmonious development of the 
Territory covered by the Plan consistent with each participating municipality’s comprehensive 
plan. The parties have further identified the following specific purposes of this Plan: 

 
a. To increase governmental efficiency through the sharing of services that had been 

provided separately by the Town and Village, and to eliminate duplicative or 
unnecessary expenditures. 

 
b. To assure orderly development by combining the land use planning, development and 

zoning functions of the Town and Village.  
 

SECTION 5: Consistency with Comprehensive Plans. 
 

Both the Town and Village currently maintain Comprehensive Plans developed in accordance with 
the provisions of Sec. 66.1001, Wis. Stats. Both the Town and Village have determined that the 
provisions of this Plan are consistent with the respective Comprehensive Plans of the Town and 
Village, copies of which shall be submitted to the Department with the submittal of this Plan. 
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SECTION 6: Existing Boundary and Boundary Changes. 
 

The existing common boundary line between the Town and Village, as of the effective date of 
this Plan, as depicted on Exhibit A, shall remain the boundary line as between the Town and 
Village in perpetuity, except as permitted by the detachment of Territory from the Town and the 
attachment of that Territory to the Village subsequent of the effective date of this Plan, as 
authorized under Sec. 7 of this Plan.  

 
SECTION 7: Village Growth Area. 

 
A. Village Growth Area.  The parties hereby designate certain Territory within the Town, as 

shown on Exhibit C, which is incorporated by reference, as the Village Growth Area (“VGA”). 
It is the intent of the parties that the VGA shall ultimately be attached to the Village 
consistent with the boundaries as shown on Exhibit B, and the legal description as shown 
of Exhibit D, and further, be served by the Village consistent with the Village’s Master Plan. 
These actions, powers, rights, obligations, and privileges of the Town and the Village are 
delegated, modified, or limited by the parties within the VGA as described in this Plan. 
 

B. Authorized Detachments.  Any lands for which the Village receives a petition for 
detachment which are located within the VGA may be attached to the Village without 
content by the Town. The Town acknowledges that the Village has a reasonable present 
or demonstrable future need for the property within the VGA. The Town agrees that it will 
not directly or indirectly oppose any such detachment nor will it financially support any 
person opposing such detachment. 
 

C. Detachment Within the VGA.  The individual parcels within the VGA may be detached from 
the Town and attached to the Village on an individual, separate basis or an aggregate basis 
pursuant to the procedures set forth below. 
 
1. Procedure for Detachment. The procedure for detachment of any lands within the 

VGA shall be as follows: 
 

a. The parcel owners desirous of attaching to the Village, developing or dividing 
an individual parcel(s) shall file a Petition for Detachment with the Town and 
Village clerks prior to being permitted to attach, develop, divide, or receive 
Village services. 

 
b. The Village, within 45 days of receipt of a Petition for Detachment, may adopt 

an ordinance attaching the subject property(ies). 
 
c. The town, within 45 days after receipt of the Village ordinance for attachment, 

shall adopt an ordinance detaching the subject property from the Town. 
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2. Conditions of Detachment.  The Town shall not permit development or division of 

individual parcel(s) within the VGA. The Town agrees to detach each individual 
parcel and the Village may attach each individual parcel upon the earliest of the 
following events: 

 
a. Request on the part of the owner(s) of each individual parcel to be attached to 

the Village. 
 
b. Any land division of any individual parcel, whether by, without limitation, 

certified survey map, subdivision plat, or metes and bounds legal description. 
 
c. Development of any parcel(s). For purposes of the Plan, “development” shall 

mean, without limitation, any request for zoning amendment, condition, or 
special use permit (exclusive of permit renewals), use variance, site plan, plan 
of operation or design approval, or any change of use of any portion of a 
property, but not requests for construction of “garden sheds” or area variances 
under the Lisbon Town Code. 
 

D. Prohibited Annexations.  Except as otherwise set forth in this Plan, no Territory outside of 
the VGA shall be annexed, detached or otherwise transferred to the jurisdiction of the 
Village. The Village agrees that it will not, directly or indirectly, enact any ordinance or take 
any other action which would result in the transfer of any land or property from the Town 
except for the Territory described in this section of the Plan. 

 
SECTION 8: Joint Planning. 
 
A. Joint Planning Area.  The parties have identified certain undeveloped areas which, when 

developed, will have impact upon both the Town and the Village. These areas, referenced 
herein as the Joint Planning Area (“JPA”) and the Town’s lands to become part of the Village, 
are identified in Exhibit E attached hereto. The parties agree to cooperate on matters 
relating to land use planning for the Territory located within the JPA and approve all use of 
lands within the JPA in the following manner: 

 
1. The Joint Planning Committee (“JPC”) shall be comprised of 2 members from 

the Town and 2 members from the Village (“Member” or “Members”).  
 
2. The Members who comprise the JPC shall be appointed by and serve at the discretion 

of the Village President or Town Chair for their respective municipalities. One of the 
Members from each municipality shall be a Member of the Plan Commission of that 
municipality. The second Member from each municipality shall be from the governing 
body of that municipality. 

 
3. The Clerk and/or Administrator from each municipality shall serve as a non-voting 

member of the JPC. 
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4. Any 2 members of the JPC may call meetings of the JPC by providing 2 weeks written 
notice thereof to each member of the JPC in addition to the Village and Town. 

 
5. The JPC shall serve as an informal, advisory body and its determinations and 

recommendations will not be binding upon any municipality. 
 
6. In order to make a recommendation, a majority of the Members form each 

municipality who are present at the meeting must join the recommendation. 
 
7. The JPC shall receive, consider, and comment upon all applications for rezoning, 

conditional uses, PUDs, and plats that arise within the JPA. 
 
8. Following each meeting, the JPC shall provide the Clerk and Plan Commission of each 

municipality with a copy of the Minutes of the meeting. The Minutes shall include a 
list of the Members who were present at the meeting and that list shall identify the 
municipalities that those Members represent. The Minutes shall also include a 
description of actions taken along with identifying which Members voted in favor or, 
and which opposed, proposed recommendations. 

 
9. The JPC shall prepare, from time to time, a formal Land Use Plan for JPA, and shall 

submit the Land Use Plan to the Town Board and Village Board for its review, 
consideration and approval. Any dispute involving the review or approval of the Joint 
Land Use Plan shall be resolved in accordance with the Dispute Resolution procedures 
set forth in this Plan. 

 
SECTION 9: Shared Services Committee. 

 
A. Shared Services Committee.  The Shared Services Committee (SSC), as defined below, 

shall consider feasibility of combining services including, but not limited to, fire, 
emergency medical personnel, and police protection; and public works, creation of parks 
and other community services, for the betterment of both communities. 
 
1. The SSC shall be comprised of 2 members from the Town and 2 members from the 

Village (“Member” or “Members”). 
 
2. The Members who comprise the SSC shall be appointed by the Village President or 

Town Chair for their respective delegates. One of the Members from each 
municipality shall be a Member of the Plan Commission of that municipality. The 
second Member from each municipality shall be from the governing body of that 
municipality. 

 
3. The Clerk and/or Administrator from each municipality shall serve as a non-voting 

member of the SSC. 
 
4. The SSC shall serve as an informal, advisory body and its determinations and 

recommendations will not be binding upon and municipality. 
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5. In order to make a recommendation, a majority of the Members from each 
municipality who are present at the meeting must join the recommendation. 

 
6. Following each meeting, the SSC shall provide the clerk of each municipality with a 

copy of the Minutes of the meeting. The Minutes shall include a list of the Members 
who were present at the meeting and that list shall identify the municipalities that 
those Members represent. The Minutes shall also include a description of actions 
taken along with identifying which Members voted in favor of, and which opposed, 
proposed recommendations. 

 
7. The SSC shall, at a minimum, develop a plan for consideration by the Village and 

Town Boards, on or before January 1, 2020, for the purpose of coordinating public 
services. The SSC shall further, at a minimum, on or before January 1, 2021, prepare 
a recommendation for consideration by the Village and Town boards as to what 
municipal services could be more efficiently and economically delivered jointly. 

 
SECTION 10:  Dispute Resolution. 

 
A. Scope. All disputes over the interpretation or application of this Plan shall be resolved 

according to the dispute resolution procedures contained in this Section. 
 

B. Mediation.  If the dispute cannot be resolved by the personnel directly involved, the parties 
will conduct the following mediation process before invoking formal arbitration: 
 
1. Each party will designate a representative with appropriate authority to be its 

representative in the mediation of the dispute. 
 

a. Either representative may request the assistance of a qualified mediator. If the 
parties cannot agree on the qualified mediator within 5 days of the request for 
a mediator, a qualified mediator will be appointed by the Chairperson of the 
Alternative Dispute Resolution Committee of the State Bar of Wisconsin, or if 
the Chair fails to appoint a mediator, by the American Arbitration Association. 

 
b. The mediation session shall take place within 45 days of the appointment of 

the respective representatives designated by the parties, or the designation of 
a mediator, whichever occurs last. 

 
c. In the event that a mediator is used, each party shall provide the mediator 

with a brief memorandum setting forth its position with regard to the issues 
that need to be resolved at least 120 days prior to the first scheduled mediation 
session. The parties will also produce all information reasonably required for 
the mediator to understand the issues presented. The mediator may require 
either party to supplement such information. 

 
d. The mediator does not have authority to impose a settlement upon the parties 

but will attempt to help the parties reach a satisfactory resolution of their 
dispute. All mediation sessions are private. The parties and their 
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representatives may attend mediations sessions. Other persons may attend 
only with the permission of the parties and with the consent of the mediator. 
The parties shall not rely on, or introduce as evidence in any arbitrable, judicial, 
or other proceeding, views expressed or suggestions made by the other party 
with respect to a possible settlement of the dispute, or admissions made by 
the other party in the course of the mediation proceedings. 

 
e. The expense of a mediator, if any, shall be borne equally by the parties. 

 
C. Arbitration.  If unresolved after Section 10 B. above, the parties will submit the dispute to 

binding arbitration by an arbitrator of recognized qualifications. If the parties cannot agree 
on an arbitrator, they will request an arbitrator from the American Arbitration Association. 
The parties may agree to an alternative method for the selection of the single arbitrator. 
 
1. The Town and the Village will equally divide the fees of the arbitrator as well as the 

costs of court reporters, if any. The parties are responsible for the fees of their own 
attorneys and expert witnesses subject to any award of costs or fees by the 
arbitrator. 

 
2. The arbitrator shall not be bound by rules of evidence or the substantive, internal 

laws of the State of Wisconsin. The award is final and binding and shall be 
enforceable at law. The arbitration provisions of Chapter 788, Wis. Stats. shall apply 
to the arbitration proceedings unless the parties otherwise agree. 

 
3. The parties agree that arbitration proceedings must be instituted within 1 year after 

the claimed breach was discovered or in the exercise reasonable diligence could 
have been discovered and that the failure to institute arbitration proceedings within 
such period shall constitute an absolute bar to the institution of any proceedings and 
a waiver of all claims. 

 
SECTION 11:  Division of Assets and Liabilities. 

 
The Town and Village agree that no adjustment relating to division of assets and liabilities were 
required as a result of any future transfer of land under the terms of this Plan. 

 
SECTION 12:  Planning Period. 

 
The Planning Period, as that term is used and defined in Sec. 66.0307, Wis. Stats., shall continue 
in perpetuity. 

 
SECTION 13:  General Provisions. 

 
A. Other Agreements.  This Plan shall supersede all other Agreements entered into between 

the Town and Village which relate to the subject matter of this Plan, including the 
Intergovernmental Cooperation Agreement entered into between the Town and Village 
under the provisions of Sec. 66.0301 and Sec. 66.0225, Wis. Stats., which agreement was 
approved by the Town on February 25, 2002 and by the Village on March 5, 2002.  



 
INTERGOVERNMENTAL COOPERATIVE PLAN BETWEEN THE TOWN OF LISBON AND THE VILLAGE OF MERTON 
MERTON ADOPTED:   
LISBON ADOPTED:    

 

8 
 

 
B. No Waiver.  The failure of either party to require strict performance with any provision of 

this Plan will not constitute a waiver of the provision or any of the rights under this Plan. 
Rights and obligations under this Plan may only be waived or modified in writing. Waiver 
of one right, or release of one obligation, will not constitute a waiver or release of any 
other right or obligation of any party. 
 

C. Performance Standard.  This Plan requires the parties to act or to refrain from acting on 
a number of matters. The parties hereby acknowledge that this Plan imposes on them a 
duty of good faith and fair dealing. In addition, whenever consent or approval is required 
by a party, the consent or approval shall not be unreasonably withheld. 
 

D. Construction.  This Plan shall be literally construed to accomplish in this Plan is the product 
of numerous individuals representing the various interests. Therefore, ambiguities shall 
not be construed against the drafter of this document. This Plan should be construed to 
give a reasonable meaning to each of its provisions and a construction that would render 
any of its provisions meaningless, inexplicable, or mere surplusage is to be avoided. 
 

E. Enforceability.  The enforceability of this Plan will not be affected by statutory 
amendments, changes in the forms of Village or Town government, or changes in elected 
officials. The parties agree that this Plan is binding on their respective successors, agents, 
and employees. 
 

F. Smart Growth Law.  The parties acknowledge that this Plan has been executed after the 
Wisconsin Legislature’s enactment of Sec. 66.1001, Wis. Stats., which pertains to 
comprehensive land use planning. The preceding is generally referred to as “Smart Growth 
Law.” The parties acknowledge that they have entered into this Plan in contemplation of 
the standards and requirements of the Smart Growth Law. This Plan is intended to be an 
Intergovernmental Cooperation Agreement under the Smart Growth Law and therefore 
may be amended, if necessary, to comply with the requirements of the Smart Growth 
Law. 
 

G. Incorporation.  The Village agrees that is shall not object to any attempt by the Town to 
incorporate in consideration for the Town’s efforts under the terms and conditions of this 
Plan.  
 

IN WITNESS WHEREOF, the parties will have caused the execution of this Plan by their Duly 
authorized officers as of the date first written above. 

 
(signatures on following pages) 
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VILLAGE OF MERTON 
 
 
By:        
      Ron Reinowski, Village Board President 

 
 
Approved as to form:     Attest: 
 
 
              
August Fabyan, Village Attorney   Thomas Nelson, Village Clerk/Treasurer 
 
 
      
Mark Baral, Village Trustee 
 
 
      
Dave Merrell, Village Trustee 
 
 
      
Jeff Smith, Village Trustee 
 
 
      
Bruce Blawat, Village Trustee 
 
 
STATE OF WISCONSIN ) 
    )ss. 
COUNTY OF WAUKESHA ) 
 
 Personally, came before me this   day of   , 2019, the above-named 
Ron Reinowski, Village Board President of the Village of Merton, Thomas Nelson, 
Clerk/Treasurer of the Village of Merton, and Village Trustees Mark Baral, Dave Merrell, Jeff 
Smith and Bruce Blawat, to me known to be the persons and officers who have executed the 
foregoing instrument and acknowledged the same on behalf of the Village of Merton. 
 
              
       Notary Public, State of Wisconsin 
       My commission      
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TOWN OF LISBON 
 
 

By:        
      Joseph Osterman, Town Chairperson 

 
Approved as to form:     Attest: 
 
 
              
James W. Hammes, Town Attorney   Dan Green, Town Clerk 
 
 
      
Tedia Gamiño, Supervisor #1 
 
 
      
Marc Moonen, Supervisor #2 
 
 
      
Linda Beal, Supervisor #3 
 
 
      
Rebecca Plotecher, Supervisor #4 
 
 
STATE OF WISCONSIN ) 
    )ss. 
COUNTY OF WAUKESHA ) 
 
 Personally, came before me this   day of   , 2019, the above-named 
Joseph Osterman, Town Chairperson of the Town of Lisbon, Dan Green, Clerk of the Town of 
Lisbon, and Town Supervisors Tedia Gamiño, Marc Moonen, Linda Beal, and Rebecca Plotecher, 
to me known to be the persons and officers who have executed the foregoing instrument and 
acknowledged the same on behalf of the Town of Lisbon. 
 
              
       Notary Public, State of Wisconsin 
       My commission      
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Exhibit A: 
 

Legal Description of the Town of Lisbon. 
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Exhibit B: 
 

Legal Description of the Village of Merton. 
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Exhibit C: 
 

Village Growth Area. 
 
  



EXHIBIT C 

SPECIAL PLANNING DISTRICTS 

The following areas are designated as special planning districts (refer to Exhibit B): 

• The Commercial area south of Main Street and north of the High School property,

(Currently owned by Lieds).

• The Commercial and Industrial areas north of Silver Spring and south of the

developed portion of the High School property, (Currently owned by Hamilton

School District, Hyland, Loser and Gengler).

• The Commercial area on the southeast corner of Highway 74 and Lisbon Road,

(Currently owned by Glass Trust).

• The Mixed Use area north of Lisbon Road, (Currently owned by Mindemann,

PAMF Transition Trust, Nettesheim, Buechs Trust, Reinhardt, Peil, Chaney,

Ludan, and Steen).

Both the Village of Sussex and Town of Lisbon desire to have a smooth visual transition 

from one community to the next.  Therefore, any buildings approved in these areas are to 

be constructed to match the design and feel of already existing businesses in the abutting 

areas of the Village of Sussex.  To that end, the Town of Lisbon, in the implementation of 

the comprehensive development plan, will adopt zoning regulations and design standards 

comparable to those in the Village of Sussex for these areas.  Said zoning and design 

standards shall be reviewed and approved by the Joint Plan Committee whose approval 

shall not be unreasonably withheld.  The design for specific buildings, including but not 

limited to, landscaping and parking, in these designated areas shall be submitted to the 

Joint Plan Committee and must be approved by said Committee before building permits 

are issued. 

Until zoning and design standards are approved by the Joint Plan Committee for the 

Special Planning Districts, the current Village of Sussex zoning categories BP-1 and B-5 

and the Sussex design standards as referenced in Chapter 18 of the Land Division and 

Development Ordinance for the Village of Sussex Code shall be used by the Joint Plan 

Committee in its review and approval of specific buildings in these areas.  If the Joint 

Plan Committee cannot reach agreement, the arbitration process as described in the 

border agreement shall be utilized to resolve the impasse. 

N:\PRKANDLU\Planning and Zoning\Community Assistance\T LISBON\Town Land Use Plan\Smart Growth and Waukesha Co 

Comp Dev Plan\Exhibit C Special Planning Districts for Design Standards and Special Use Zoning Districts 03 31 09.doc  
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Exhibit D: 
 

Legal Description of the Village Growth Area. 
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Exhibit E: 
 

Joint Planning Area. 
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