
 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 
 
 
 

AMENDED 11/2/2018@10:45AM 
Agenda 

Joint Plan Commission and Town Board of Supervisors Public Hearing  
Followed by the Regular Plan Commission Meeting 

Town of Lisbon, Town Hall 
Thursday, November 8, 2018 

6:30 PM 
 

1.  Roll Call.  
 

2. NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Lisbon Plan Commission and 
Town Board of Supervisors on Thursday, November 8, 2018 beginning at 6:30 P.M. at the Lisbon Town 
Hall, W234N8676 Woodside Road, Lisbon, WI  53089, to solicit public comments on the rezoning from 
A-10 Agricultural District to A-5 Mini-Farm District, for the property owned by Jim Stolz, being represented 
by Axley Brynelson, LLP for the property located at N56W27476 Lisbon Road, Lisbon, WI  53089, LSBT 
0264.998.  SW. 1/4 AND SE. 1/4 OF THE SW. 1/4 OF SEC 30, T.8N., R.19E. 
 

3. NOTICE IS HEREBY GIVEN that a Joint Public Hearing will be held by the Lisbon Plan Commission and 
Town Board of Supervisors on Thursday, November 8, 2018 following the previously scheduled hearings 
at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI  53089, to solicit public comments on 
the rezoning from A-3 Agricultural/Residential Estate District to R-1 Suburban Single Family Residential 
District, for the property owned by Donald Schneider, located at W220N4879 Townline Road, Menomonee 
Falls, WI  53051, LSBT 987.001  LOT 4 CERT SURV 5824 VOL 47/234 AS REC IN DOC# 1534565 PT 
SE1/4 SEC 36 T8N R19E  
 

4. NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Lisbon Plan Commission on 
Thursday, November 8, 2018, following the previously scheduled hearings at the Lisbon Town Hall, 
W234N8676 Woodside Road, Lisbon, WI  53089, to solicit public comments on an amendment to a 
Conditional Use Permit request for an In-Law Unit for Jeremy Rush, for the property located at 
N72W24740 Good Hope Road, Lisbon, WI  53089, LSBT 0203.994.005, PARCEL B CERT SURV 3433 VOL 
26/77 REC AS DOC# 1068979 PT SW1/4 SEC 15 T8N R19E.  
 

5. NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Lisbon Plan Commission on 
Thursday, November 8, 2018 beginning at 6:30 P.M. immediately following the previously scheduled 
public hearing at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI  53089, to solicit public 
comments on an amendment to a Conditional Use Permit for an Automobile, Gasoline, and Service Station 
and Convenience Stores associated with gasoline sales in the B-4 Commercial Special Use Zoning District 
for Casey’s General Store, submitted by Arc Design representative, for the property located at 
W220N5701 Townline Road, Lisbon, WI  53089, LSBT 0264.998.  LOT 1 CERT SURV 4061 VOL 32/42 PT 
SE1/4 SEC 25 T8N R19E. 
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Agenda 

Plan Commission Meeting  
Town of Lisbon, Town Hall 

Thursday, November 8, 2018 
Following Public Hearing(s) beginning at 6:30 PM 

 
1. Roll Call  

 
2. Comments from citizens present pertaining to items on the agenda.  Citizens are invited to 

share their questions, comments, or concerns with the Plan Commission.  When speaking, citizens should 
state their name and address for the record and limit their presentation to three minutes.  If a response 
would involve discussion of Plan Commission policy or decisions that might be of interest to citizens not 
present at the meeting, the commission may place the item on a future meeting agenda. 

 
3. Discussion and necessary action on October 11, 2018 Plan Commission Public Hearing & 

Meeting minutes.   

4. New Business 
a. Discussion and necessary action on the request from Realm Trucking LLC, for the property located 

at W233N5639 State Hwy 74, LSBT 0248.983 and 0248.983.001 for a Site Plan/Plan of Operation 
to allow commercial parking. 

b. Discussion and necessary action on the request from Adam Feisthammel d/b/a Warrior 
Warehouse for the property located at N70W25156 Indian Grass Lane Unit B, LSBT 0225.999.004 
for a Site Plan/Plan of Operation for a fitness gym. 

c. Discussion and necessary action on the request from Ausblick Inc. for the property located at 
W260N6395 Mary Hill Road, LSBT 0257.999.002, for a Site Plan Amendment to construct a 30’ 
diameter yurt structure.  

d. Discussion and necessary action on the request from Donald Schneider for the property located 
at W220N4879 Townline Road, LSBT 0288.987.001 to adopt Ordinance 13-18, Ordinance 
Rezoning LSBT 0288.987.001, From A-3 Agricultural/Residential Estate District to R-1 Suburban 
Single-Family Residential District and recommendation to the Town Board of the same. 

e. Discussion and necessary action on the Final Plat approval for Chris Miller of Miller Marriott 
Construction Company, for the property located on Lake Five Road and CTH VV, known as 
Barnwood Conservancy, LSBT 0217.998 and recommendation to the Town Board of the same.   

        
f. Discussion and necessary action on the following requests for Jeff Stolz, for the property located 

at N56 W27476 Lisbon Road, LSBT 0264.998: 
i. Ordinance 12-18, An Ordinance Rezoning LSBT 0264.998 from A-10 Agricultural District 

to A-5 Mini Farm District, and recommendation to the Town Board of the same. 
ii.  Certified Survey Map and recommendation to the Town Board of the same.     

g. Discussion and necessary action on the request for Casey’s General Store, for the property located 
at W220N5701 Townline Road, LSBT 0244.999.003, for a Conditional Use Permit Amendment to 
the Plan of Operation, specifically the driveway location change and hours of operation. 
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h. Discussion and necessary action on the request from Jeremy Rush, for the property located at 
N72W24740 Good Hope Road, LSBT 0203.994.005, for a Conditional Use Amendment to remove 
a condition regarding “storage upstairs” from the originally approved Conditional Use.   

i. Discussion and necessary action on the Twin Pine Farms Phase II-B Developer’s Agreement and 
Related Exhibits, and recommendation to the Town Board of the same.   

j. Discussion and necessary action on referral from the Town Board to the Plan Commission 
regarding the sale of the Pauline Haass land, per Wis. Stat. §62.23(5), for their consideration and 
report of the same back to the Town Board. 

5. Town Clerk & Town Planner 
a. Overview of October Planning Appointments & Current Task/Project list.    

 
b. Discussion and update on the Plan Commission application process, including but not limited to 

planner’s appointments, application timing, fees, forms, review reports, etc, and recommendation 
to Waukesha County regarding the Site Plan and Plan of Operation Process Improvement 
Proposal.   

 
6. Request from members to request items on future agendas. 

7. Adjournment. 
    Joseph Osterman  Jane Stadler 
                          Chairman   Secretary 
 
Posted:  2018-11-02 Clerk:  DG 

X Website  X Town Hall Bulletin Boards (2) X Sent to Newspapers 
 
 
 
 
NOTICE: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at 
the above-stated meeting to gather information; no action will be taken by any governmental body at the above-stated meeting other than the 
governmental body specifically referred to above in this notice.   
 
NOTE:  Please notify the Town of Lisbon 72 hours in advance if you plan to attend and will need an interpreter or assistive hearing device. 
 
MEMBERS:  Please notify Town Hall at 262-246-6100 if you are unable to attend the meeting.  
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Minutes of the Joint Plan Commission Public Hearing(s) 

Town of Lisbon, Town Hall 
Thursday, October 10, 2018 

6:30 P.M. 
 

Public Hearings were held by the Town of Lisbon Plan Commission at the Lisbon Town Hall, W234N8676 

Woodside Road, Lisbon, WI  53089 was called to order by Chairman Joseph Osterman at 6:30 P.M.    
 

Roll Call:  Present:  Chairman Joseph Osterman, Supervisor Plotecher, Supervisor Gamino, Plan 
Commission Members Ed Nelson, Mark Meyer, Chad Samanske, Jane Stadler and Bryan Oelhafen.  Also 

present:  Planner Dan Lindstrom, Administrator Gina Gresch and Clerk Dan Green and Attorney Hammes.     

 
Chairman Osterman stated the public hearings were published in the Lake Country Now and Northwest 

Now papers, on the Town’s website and on the Town Hall posting boards.  
 

A Joint Public Hearing on October 11, 2018 at 6:30 p.m. at the Lisbon Town Hall, located at 
W234 N8676 Woodside Road, for the purpose of providing the community a reasonable 

opportunity to comment upon the proposed creation of the Project Plan for the District. The 

District is expected to be a mixed-use district based on the identification and classification of 
the property proposed to be included within the District. Proposed projects costs include 

various public improvements and cash grants to owners or lessee or developers of land located 
within the district (development incentives) and professional and organizational services, 

administrative costs, and finance costs. The proposed costs include projects within the 

proposed boundary and within a ½ mile radius of the proposed boundary of the District. All 
interested parties will be given a reasonable opportunity to express their views on the 

proposed creation of the District, the proposed boundaries of the District, and the proposed 
Project Plan thereof.  

 
Public Hearing Comments: Chairman Osterman read an email from Ken Heun, N56W22164 Silver Spring 

Drive.  Mr. Heun’s email outlined the following questions regarding the TID. 

1. The town will spend money on improvements to make the TID property more attractive for 
development.  But assume we have a recession which results in no development.  At what point 
in time would the town taxpayers have to step in and cover the BID expenditures?  I assume this 

would require new property taxes, correct? 

2. What would be the maximum $ exposure to town taxpayers for TID improvements?   Is a 
maximum exposure amount set by the TID proposal? 

3. Assuming maximum $ exposure and no resulting development, what would be the resultant 
property tax increase due to the TID per 100K of assessed value?  For how many years? 

4. It's my understanding that the TID improvements are paid for by the increase in property taxes 

on the development that occurs within the TID.  What is your projected rate and value of 
developments?  That is, when would you expect it to be 25%, 50% 75% and fully developed and 

what increased valuation would each milestone bring?    
5. What can the town do if TID development is below projections?   

6. How do you rate the attractiveness of our TID properties compared to other 

competing properties in the vicinity? 

There was no one further to speak for this public hearing 

a Joint Public Hearing will be held by the Lisbon Plan Commission and Town Board of 

Supervisors on Thursday, October 11, 2018, beginning at 6:30 P.M. immediately following 
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the previously scheduled public hearing at the Lisbon Town Hall, W234N8676 Woodside 

Road, Lisbon, WI  53089, to solicit public comments on the proposed amendments to the 
text of the Town of Lisbon Zoning Ordinance in accordance with Wisconsin State Statutes 

including, Chapter 11, Section 4, relating to Conditional Use Permits. 

Public Hearing Comments:  None. 

 
 

Adjournment 
 

The public hearing was adjourned at 6:34 P.M. 

 
 

 
Minutes of the Plan Commission Meeting  

Town of Lisbon, Town Hall 

Thursday, October 10, 2018 
Following the Public Hearing beginning at 6:30 P.M.  

 
Chairman Osterman called the Plan Commission meeting to order at 6:34 P.M.  

 
Roll Call:  Present:  Chairman Joseph Osterman, Supervisor Plotecher, Plan Commission Members Ed 

Nelson, Mark Meyer, Chad Samanske, Jane Stadler and Bryan Oelhafen.  Also present:  Town Planner Dan 

Lindstrom, Town Clerk Dan Green and Administrator Gina Gresch.     
 

Comments from citizens present pertaining to items on the agenda.  None. 
 

Discussion and necessary action on July 12, 2018 and September 13, 2018 Plan Commission 

Public Hearing & Meeting minutes.   

 
Motion by Commissioner Meyer to approve the September 13, 2018 Plan Commission minutes with the 
correction of Mark Meyer being absent.  Seconded by Commissioner Nelson.  Motion carried, 7-0. 
 
Motion by Chairman Osterman to approve the July 12, 2018 Plan Commission minutes.  Seconded by 
Commissioner Samanske.  Passes 7-0. 
 
 
New Business 

Discussion and necessary action on Resolution 05-18, “Resolution Designating Proposed 

Boundaries and Approving a Project Plan for Tax Incremental District No. 1, Town of Lisbon, 

Wisconsin” and recommendation to the Town Board of the same. 

Todd Taves from Ehlers presented a slide regarding the Tax Increment District.  Mr. Taves explained how 

the TID would generate revenue for improving public infrastructure in the area of the district.  A Tax 
Incremental District is established to help fund improvement projects and spark development in areas that 

might not be developed on their own.  The TID includes 225 acres including school district property and 

Lied’s property.  Mr. Taves explained that all parcels in the increment have to be adjoining.  The school 
district will not have an impact on TID’s growth as they are tax exempt.  Currently the proposed TIF district 

has a $835,000 value of taxable income.  Any value added above that goes to a special fund for 
development in the TID.  Mr. Taves distributed an updated Project Plan which includes an estimate of 

infrastructure including the Lied’s property.  Mr. Taves explained that Kunkel estimated a $4.2 million 

000005



Plan Commission Minutes 
Thursday, ABC, 2018 
Page 3 of 7 

 

 

expenditure for improvements with a 12 year estimate of an additional $33 million in assessed property 

value.  The monies borrowed would be paid back in a 17 year timeframe depending on the development 
pattern.  Mr. Taves also addressed the question read during the public hearing as to what happens if the 

TID does not generate enough revenue.  He explained that the Town should be doing improvements in 
conjunction with the new development which could come in phases or be paid for by the developer.  

Projection of value does not account for the Casey’s development which is in the TID boundary.  Mr. Taves 

explained that a Joint Review Board met on this issue and that this Resolution needs to be approved by 
the Town Board with final approval going back to the Joint Review Board.   

Commissioner Nelson asked how the public facilities included in the TID would affect the process.  Mr Taves 
explained that it would have no affect because the school district is tax exempt. He explained the TID 

would mainly be for development of the Lied’s property.  Mr. Nelson questioned what the eligible project 

costs included.  Mr. Taves explained that the State gives a list of what improvements can and cannot be 
included in a TID and there are very few things you cannot have a TID pay for.  Commissioner Nelson 

stated that the Lied’s property has been sitting for 4-6 years and doing no good to anyone including the 
Town, is generating no revenue and is an eye sore.  Attorney Hammes stated that is the whole concept of 

this tax incremental district.  You have to have this type of project in place to get this developed or else in 
20 years it will still be sitting there.  

Commissioner Stadler had concerns about the land north of the proposed road and doesn’t see anyone 

wanting to get involved, especially if they do not know if a road will go through.  She feared it might turn 
into a dead area.  Commissioner Oelhafen asked what determines when the road goes in or doesn’t go in.  

Attorney Hammes stated that the Plan Commission will have to approve and ultimately the Town Board.  
Until there is someone willing to develop it, we do not know.  Once this gets put in place, you can start 

marketing these properties and will have a better idea. 

Chairman Osterman brought up the questions that were asked by Mr. Heun in his email.  In the case of a 
recession, there are some sunk costs upfront from the town; however there will not be significate costs 

until the infrastructure goes in which should be parallel with development. Mr. Osterman asked about the 
maximum exposure would be for the Town which Mr. Taves mentioned was addressed on page 18 of the 

report.  Exposure would be limited as the infrastructure would not be put in place until development occurs.  
The projected rate of growth can be found in the packet provided by Ehlers.  If the projections fall short, 

Attorney Hammes explained the shortfalls would be handled in the developer agreements.  Ms. Stadler 

asked whether Casey’s General Store would be affected by the TID.  Attorney Hammes responded that 
their property was incorporated into the TID so the increased value that Casey’s brings to the property will 

be incorporated into the TID fund.   

Commissioner Oelhafen asked if there was already a high capacity well on that property.  Attorney Hammes 

replied yes, but his understanding from Kunkel is that we would have to do a different well.  It would be a 

private well that could be dedicated to the Town at any time.  Commissioner Samanske questioned whether 
it is possible to use the existing well with the adequate testing.  Chairman Osterman stated the one on the 

site was more used for watering.  The Commission also discussed putting in a public well as opposed to a 
private well.  A private well could be specked for a public well and could be dedicated to the Town at some 

point.  

Motion by Commissioner Osterman to approve Resolution 05-18, “Resolution Designating Proposed 
Boundaries and Approving a Project Plan for Tax Incremental District No. 1, Town of Lisbon, Wisconsin” 
and recommendation to the Town Board of the same.  Seconded by Commissioner Nelson.  Motion passed 
7-0. 

Discussion and necessary action on Zoning Text Amendment Ordinance 10-18, “An Ordinance 
Repealing and Recreating Chapter 11, Section 4 of the Zoning Code of the Town of Lisbon 

Relating to Issuance of Conditional Use Permits” and recommendation to the Town Board of 

the same.  
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Attorney Hammes explained that last November the statute has changed regarding Conditional Use permits.  

The significant change was if you have a Conditional Use ordinance, as long as property meets those 
standards, you have to grant the permit.  In the past a lot of municipalities used a CUP and were 

discretionary.  Commissions were not basing their approvals on proven data points, but only opinions about 
something being “too noisy” or “a lot of traffic”.  This ordinance redrafts and restates the ordinance to use 

the same standards as in the State Statutes.  The denial of the Conditional Use Permit needs to be based 

on substantial evidence and not merely on conjecture.  The ordinance does modify the approval process 
where recommendation from the Plan Commission will now go to the Town Board.  These types of 

ordinances are being adopted throughout Waukesha County and the State.   

Commissioner Stadler questioned why there was nothing in the ordinance about termination or expiration 

of Conditional Use status.  She explained the Plan Commission in the past could perform onsite inspections 

for CUP’s on a yearly basis and could terminate the CU when the property was sold.  Attorney Hammes 
stated the State Statute allows an allotted amount of time the CU can be valid if the board so would choose.  

On a sale, the new applicant could assume the use of the conditional ordinance on the property.  Chairman 
Osterman added that a lot of Plan Commissions around the state, there was no evidence being provided 

for cause to deny a CUP. Attorney Hammes added that substantial evidences is defined in the ordinance.  
He added that noise, for example, can be measured by decibels, traffic by traffic studies, etc. 

Mr. Meyer asked regarding a previous CUP that came to the Plan Commission, a traffic study would win 

out for granting the permit.  Attorney Hammes responded that this was correct.  Mr. Meyer also asked 
what brought on the change of the Plan Commission becoming a recommending body to the Town Board.  

Mr. Hammes explained that the Town of Lisbon is unusual that the Plan Commission does not usually issue 
Conditional Use Permits.  Usually the norm is that Town Board or Common Council would issue CUPs 

because they are they are the governing body ultimately responsible.   

Commissioner Nelson asked if the Commission had a feeling about something, even if the applicant bring 
in experts, does this change still give the Plan Commission some credible power.  Mr. Hammes used the 

example of a conditional use permit for a wedding barn venue.  He explained that there is a lot of money 
put into a business, and restricting the use to that owner could make the building impossible to sell if new 

owners are not also permitted to use the conditional use approved for the property.    Attorney Hammes 
added that substantial evidences is defined in the ordinance.  He added that noise, for example, can be 

measured by decibels, traffic by traffic studies, 

Motion by Commissioner Nelson to approve Ordinance 10-18, “An Ordinance Repealing and Recreating 
Chapter 11, Section 4 of the Zoning Code of the Town of Lisbon Relating to Issuance of Conditional Use 
Permits” and recommendation to the Town Board of the same with additional information in Ord. 10-18 
supplied this morning. Seconded by Commissioner Samanske.  Motion carried 7-0. 

Discussion and necessary action on the request from Dan and Bob Olson of Globe Contractors, 

for the property located at N50W23076 Betker Dr. Pewaukee, WI  53072, LSBT 0284.995.004, 
for a Sign Permit, for a concrete slab ground sign.    

Tracy Olson was present and gave an overview of the sign Globe Contractors will be implementing.  She 
explained the dimensions and placement of the sign is so it can be seen on both sides.  There will be no 

lighting so no electrical permit needed.  The footings will be four feet deep with steel rods.  Commissioner 
Meyer stated he was in favor but whether the Commission could approve the sign since it did not meet the 

zoning code.  Planner Lindstrom explained that the Plan Commission has the discretion to waive this 

standard if it is in public interest.   

Motion by Commissioner Samanske to approve the request from Dan and Bob Olson of Globe Contractors, 
for the property located at N50W23076 Betker Dr. Pewaukee, WI  53072, LSBT 0284.995.004, for a Sign 
Permit, for a concrete slab ground sign. Seconded by Commissioner Nelson. Motion passed 7-0. 
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Discussion and necessary action on the request from Paul Giles of Lannon Stone Products, for 

the property located at N52W23096 Lisbon Road, Sussex, WI 53089, LSBT 0237.965, for a Site 
Plan Amendment for a driveway relocation and related landscaping, as well as a Sign Permit 

request for a ground sign.     

The applicant came forward and gave a presentation to the Commission to show the current entrance off 

of Townline Road.  The entrance is right next door to a home less than ten feet away.  The applicant 

explained this is not a good situation for Lannon Stone as the home is too close to the entrance.  Lannon 
Stone purchased a home to the north of the current entrance and demolished it to make room for a new 

drive that would be less invasive to the home to the south.  The applicant explained that they would remove 
the old entrance and replace it with grass, placing the new entrance further north of the existing home and 

adding landscaping and signage. 

Commissioner Nelson agreed this was definitely not an ideal situation and thinks the proposed plan is a 
good plan.  Commissioner Samanske added that he would like to see further details on the plans for the 

sign.  Commissioner Meyer agreed this is a great plan and doesn’t see a down side.  Commissioner Stadler 
said she did a sight inspection thinks it makes a lot of sense. Commissioner Plotecher stated she had no 

problems and didn’t know how trucks got out so close to the roundabout.  The Town Planner explained 
that to the Board that the plan shows the drive is part of another lot.  The applicant, in order to add a new 

entrance could do a combination CSM or draft an easement.  Mr. Lindstrom explained that for signage, the 

combination of properties in a CSM would make the most sense.  This should be added as a condition of 
the approval.  He also added a condition should also be added that the sign is etched and not attached to 

the rock which the applicant agreed to.  Mr. Lindstrom also explained that the Plan Commission could waive 
the requirement for the business sign in an R-1 district instead of rezoning the whole property.   

Motion by Commissioner Nelson to approve the request from Paul Giles of Lannon Stone Products, for the 
property located at (check address) Townline Road, Sussex, WI 53089, LSBT 0237.965, for a Site Plan 
Amendment for a driveway relocation and related landscaping, as well as a Sign Permit request for a ground 
sign contingent on the application of a combination CSM, the sign being etched and waiving the R-1 sign 
requirement.  Seconded by Commissioner Samanske.  Passed 7-0.    

Town Clerk & Town Planner 
 

Overview of October Planning Appointments & Current Task/Project list.    

Planner Lindstrom gave updates to the Commission and explained that the November agenda will have a 
lot of items on it with a wide variety of applications.   

 
 

Discussion and update on the Plan Commission application process, including but not limited 

to planner’s appointments, application timing, fees, forms, review reports, etc.  
 

Planner Lindstrom pointed out a memo that the County asked to distribute to the Plan Commissioners.  He 
explained that the County has met with various town staff from 5 or 6 towns to understand their processes.  

There seemed to be a bottleneck or lag in processing applications.  In this memo is the end result of what 
various opportunities and improvements are possible.  Mr. Lindstrom asked the Commission, if we are 

looking at this from an objective level, what are the items that have to be in front of the Plan Commission, 

what can be approve from the staff level and what the TB should approve.  Commissioner Meyer agreed 
that the Town throws months of delays at people and require them to pay to go to the board and Plan 

Commission.  A lot of times we cannot get things approved in time for construction.  If applicants have to 
go somewhere else anyways, why don’t they just go straight to the Town Board?  Administrator Gresch 

explained the benefits of allowing some items to be approved at a staff level if they meet the requirements 

of our code, using sign permits as an example.  She asked, if it meets the Town’s code, why does it have 
to go to the Plan Commission?  Commissioner Meyer stated he was more concerned about going to the 

Town Board and Plan Commission in which the administrator stated that some have to go to both per our 
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code.  The Planner explained that some of these smaller process are running into issues when the County 

gets involved with Shoreland Wetland jurisdiction.  
 

 
Discussion and update on wedding barn venues. 

 

Planner Lindstrom explained to the Board that there have been 3 separate inquiries regarding wedding 
barn venues.  The Town currently doesn’t have anything in the code regarding this as a use or conditional 

use.  At this point, these venues would be brought to the Plan Commission as an unspecified conditional 
use.  Mr. Lindstrom asked for direction from the Commission as to how they would like to proceed with 

these types of applications.  He mentioned adding this as number 35 under the conditional use zoning 

code. 
 

Commissioner Nelson asked if the Town would be in any legal holes in regards to fire or injury.  The Planner 
explained this would be no different than any other business which are issued CUPs.  These establishments 

would have the same conditions as any other venue with fire and safety restrictions.  Commissioner Nelson 
expressed concern that typically barns are not a place you have large groups of people and are not made 

for that purpose. 

   
Commissioner Oelhafen explained that the State is no longer requiring their approval for plans for these 

barn venues because every barn that would come through the State would fail.  They leave it up to the 
municipality and the County.  Mr. Oelhafen explained he spoke with other inspectors and they enforce the 

code without having to go to the State for approved plans.  He also explained that the proper inspections 

on the part of the building inspector and Fire Department are still required.  Administrator Gresch mentioned 
that the Fire Department should be involved with this process right away.   

 
Planner Lindstrom explained that in the current code these venues would be unspecified conditional use 

and the first applicant could be a good guideline to establish these conditions.  Commissioner Samanske 
expressed that these should be a case by case scenario. Commissioner Stadler expressed concerned about 

neighbors being in close proximity to these establishments.  She was concerned about alcohol consumption 

occurring in or close to residential neighborhoods and those safety concerns.  She also mentioned the issue 
of noise, traffic and other concerns in regards to what becomes of the empty farmland in some of these 

scenarios.  
 

Administrator Gresch explained that these establishments are able to apply for a liquor license and the 

Waukesha Health Department does get involved.  She also explained, as far as food goes, caterers could 
be used for any private party and these would be no different.  Supervisor Plotecher asked Planner 

Lindstrom if it would be easier to add this to our zoning code as number 35 of our conditional uses.  Mr. 
Lindstrom stated it would be beneficial to use the common elements of these venues to the code, but if 

the Commission intends on having different restrictions for different venues, it may be beneficial to do 
these on a case by case basis.   

 

Requests from members to put future items on the agenda. 
 

 
Adjournment. 

 

Motion by Commissioner Nelson to adjourn the Thursday, October 11, 2018 Plan Commission Meeting at 
8:08 P.M.  Seconded by Supervisor Oelhafen.  Motion carried, 7-0. 
 
Respectfully submitted, 
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Dan Green, WCMC 

Town of Lisbon Clerk 
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI 53072  
(262) 875-5000 phone 
(608) 826-0530 fax 
www.vierbicher.com 

 

November 8, 2018 
 

Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

 
Re: Realm Trucking LLC- Site Plan and Plan of Operation Review 
 
 
Dear Plan Commission Members: 

The above-referenced Site Plan/Plan of Operation was received by our office for review on behalf of the 
Town of Lisbon.  
 
Application Summary: 
Realm Trucking LLC has submitted an application for commercial truck storage on Parcel ID #0248983 and 
Parcel ID #0248983001, located at the intersection of Waukesha Avenue/County Highway F and Mitchell 
Lane.  There are two (2) buildings located on these parcels. One (1) of the buildings is being used by H&H 
Auto Parts., which has been in operation since February 2015.  H&H Enterprises owns both parcels and all 
buildings. The second building had been used since 2012 as an automobile sales business by J. A. Equities 
LLC; however, this business is no longer in operation.  The applicant would like to use this building and 
associate parking spaces, paved area and unpaved area to park commercial trucks.  As the commercial 
truck storage use is not related to the J.A. Equities automobile sales use, the current Plan of Operation, as 
approved September 6, 2012, can be considered not in force and Realm Trucking would not be able to 
use this Plan to park commercial vehicles. The H&H Auto Parts Site Plan/Plan of Operation does not allow 
for commercial vehicle parking and is an unrelated use.  Therefore, Realm Trucking would require a new 
approved Site Plan and Plan of Operation to establish the use. 
 
Parcel #0248983 is located in the Town of Lisbon and as well as Village of Sussex Extraterritorial Jurisdiction 
and Joint Planning Area, but site plans and operations plans are not subject to a review under the border 
agreement, where the JPC shall receive, consider and comment upon all applications for rezoning, 
conditional uses, PUDs and plats that arise within the Joint Planning Area.  The Town of Lisbon has zoned 
this parcel M-2 General Industrial.  This parcel is not designated as an area proposed for future addition to 
Sussex.  There is no County Shoreland Zoning designated for either parcel.  The County Development Plan 
and Lisbon Recommended Land Use Plan 2035 designate these parcels as Industrial.  Commercial truck 
parking is a permitted use in both the M-1 and M-2 zoning districts.  Therefore, neither a rezoning nor a 
conditional use permit will be required. 
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Site Plan and Plan of Operation Review 
 
Certain permitted uses, as well as certain conditional uses, require the submittal of a Site Plan and Plan of 
Operation which provides a detailed description of the proposed use and functions as a basis for 
consideration prior to approval by the Town Plan Commission. The purpose of such a Site Plan and Plan of 
Operation review is to document the permit file, determine the adequacy of the data describing the 
permitted and accessory uses and proposed buildings, and document the plan and method of 
operation.  This will enable a determination of compatibility with the Ordinance and consideration of 
approval.  Two sites/operating plans, a preliminary site/operating plan, as submitted, and a final plan, to 
be submitted, are to be considered as one application in order reduce possible errors and to maintain 
consistency during the review process across different review agencies. 
 
The applicant is proposing to lease 7,500 sq. ft, of parking and building space from the property owner in 
order to establish a commercial truck parking use.  Existing parking is concrete.  The applicant is 
anticipating striping five (5) spaces for employees and visitors.  The proposed use is located on Mitchell 
Lane, which has access to County Highway H and is also utilized by a trucking company and the auto 
parts company located on the same two parcels as the proposed commercial truck parking use.  The 
building is to be used for maintaining the truck parking operation. 
 

Pertinent Reviewed Materials – Summary Overview 

 

Property Owner: H&H Enterprises 

Applicant: Steve Macsurak, Realm Trucking LLC 

Tax Key: 0248983 & 0248983001 

Zoning: M-1 Limited Industrial & M-2 General Industrial 

New or Existing Business: New 

New or Existing Structure: Existing 

Replacing an Existing Business: Yes 

Change of Use or Operation Yes 

Operation Summary: This is the establishment of a private commercial vehicle parking use   

Hours of Operation: Days per week unspecified.  Opens 5:30 am to 8:00 pm (likely before) 

Full-Time Employees: 3 

Part-Time Employees: 0 
Adjacent Zoning: North – B-3 (General Business - Village of Sussex): Trucking & Storage 

South – Q-1 (Quarrying District): Quarry 

East – P-I (Public Institutional): Cemetery * separated by an arterial 
road 

 West – Q-1 (Quarrying District): Quarry 

Parcel Area: 7.41 & 2.14 acres 

Impervious Surface Area: 41% (calculations include parcel 0248976 as part of 2015 Site Plan) 

 

Pertinent Reviewed Materials – Operation Details 

Accessory Buildings: None. Existing building to be used as part of commercial truck 
parking use and operation. 
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Outdoor Storage of Materials: None 
 
Parking: Truck parking dependent upon site plan/plan of operation and 

utilization of the site.  Six (6) striped parking spaces proposed for 
employees and visitors.  Truck parking to be placed on concrete 
areas east of the building.  

 
Outdoor Lighting: No lighting proposed, beyond any existing.  
 
Signage:  None listed or proposed 
  
Landscaping Buffer Land Use Intensity:  
 Landscaping to remain as approved for J.A. Equities 2012 Site Plan 

and  H&H Enterprises 2015 Site Plan/Plan of Operation. 
 
Building: Existing structure to remain. No new additional structure. 

 
Trash/Recycle Impacts: No dumpsters/waste containers existing or proposed 
 
Stormwater Impacts: The stormwater report was submitted for the site plan; see 

engineering comments.   
 
Odor, Smoke, Noise from Operation: Typical noise, smoke, and odor from commercial truck parking.   
 
Chemical, Hazardous Waste,  
Solvents Stored On-Site: Planning staff does not anticipate any issues related to storage of 

chemical, hazardous waste, or solvents. Cleaning products shall be 
subject to approval by the Fire Department and Building Inspector. 

 
Storage/Sale of Gasoline or  
Petroleum Products: N/A  
 
Fire Department Inspection Date: None scheduled at this time. Planning staff recommends including 

Fire Department approval as an additional condition of approval. 
 
State Approved Building Plans Date: No proposed commercial changes at this time. Planning staff 

recommends including any State Commercial Plan and local 
Building Inspector approval as an additional condition of approval.  

 
 
SPPOO Recommendations:  
The comments mentioned above are intended to guide the Town’s consideration of this application. The 
Town should approve, deny, or conditionally approve the SPPOO. 

If the Town Plan Commission elects to grant approval Planning Staff would recommend the following 
conditions. 
 

1. All site plan and operational aspects details on the submitted materials shall be complied with. Site 
Plan shall be on file at the Town of Lisbon.  
 

2. The Town of Lisbon retains the right to annual review the business operation for compliance with 
approved plans. 
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3. Hours of operation: 5:30 am to 8:00  pm. Truck idling for extended periods of greater than 15 
minutes are not allowed during the hours of 8:00 pm to 5:30 am Monday through Sunday. 
 

4. No outdoor storage to be allowed. 
 

5. No service, repair, or fueling of vehicles/commercial trucks onsite without site plan and plan of 
operation approval.  
 

6. Any additional or future business signage shall be required to obtain signage approval. 
 

7. Approval by Waukesha County Environmental Health Division and correction of any deficiencies 
prior to issuance of the Certificate of Occupancy. 
 

8. Obtain non-objection from the Fire Department and correction of any deficiencies prior to 
issuance of the Certificate of Occupancy.  
 

9. Obtain non-objection from the Building Inspector and correction of any deficiencies prior to 
issuance of the Certificate of Occupancy.  
 

10. The approval is granted for the express conditions stated herein. Changes or alterations including, 
but not limited to, a change in use, premises, lands, or ownership of the property in question shall 
require a new Site Plan/Plan of Operation permit with all the zoning procedures at the time of 
being followed. Any use not specifically listed as permitted shall be considered to be prohibited, 
except as may be otherwise specified herein. 
 

11. The Town reserves the right to review any condition imposed as part of this Site Plan and Plan of 
Operation if said use becomes a problem in the area. The Town Plan Commission may modify, 
change, delete, add, etc. any conditions, through the Site Plan and Plan of Operation process, 
which they feel may be reasonable in order to allow this use and ensure it does not become 
detrimental to the surrounding area. 

 
 
The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues you 
feel need to be addressed in order for you to review this proposal. I will be in attendance at the 
November Plan Commission meeting to answer any questions. 
 

Sincerely, 

 

 
Daniel J. Lindstrom, AICP 
Town Planner 

cc: Gina Gresch, Town Administrator  
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI 53072  
(262) 875-5000 phone 
(608) 826-0530 fax 
www.vierbicher.com 

 

 

November 8, 2018 

Chairperson Osterman and Members of the Town Plan Commission 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Warrior Warehouse Plan of Operation Review  
 
Dear Plan Commission Members: 

The above-referenced Site Plan/Plan of Operation (SPPOO) was received by our office for review on 
behalf of the Town of Lisbon.  Certain permitted and conditional uses require the submission of a Site 
Plan and Plan of Operation which provides a detailed description of the proposed use and serves as a 
basis for consideration prior to approval by the Town Plan Commission. This review will document the 
permit file and determine the adequacy of the submitted information in describing permitted and 
accessory uses and buildings proposed. This review will also document the plan and method of 
operation to enable the Town to make a determination of compatibility with the Ordinance and 
consideration of approval.  
 

Pertinent Reviewed Materials – Summary Overview 

Property Owner: Tomasini Family Limited Partnership 
 c/o J&A Management Services, LLC 

Business Name: Warrior Warehouse 

Tax Key: 0225.999.004 – Unit B 

Zoning: M-2 General Industrial District 
C-1 Conservancy Wetland and Floodplain District (County 
Shoreland Jurisdiction) 

New or Existing Business: New business 

New or Existing Structure: Existing, part of a multi-tenant space 

Replacing an Existing Business: No 

Change of Use or Operation The Applicant marked “N/A.” This is a new business seeking to 
operate in an existing space. 

Operation Summary: The Applicant wrote that the site will be a fitness gym focusing on 
obstacle course training for races such as Tough Mudder, Warrior 
Dash, and American Ninja Warrior. However, instead of mud and 
water obstacles the Applicant will install rubber flooring throughout 
the facility along with foam landing mats for safety. 

Hours of Operation: 8:00 am-7: 00 pm (M-F), 8:00 am-3: 00 pm (Sat), Closed Sun. 
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Full-Time Employees: One (1) 

Part-Time Employees: One (1) 

Pertinent Reviewed Materials – Operation Details 

Outdoor Storage of Materials: No 

Parking: There are 42 parking spaces on the site for the entire complex, 
along with 5 accessible stalls, and 2 loading docks. The Applicant 
stated the parking lot has 8 stalls allotted for employees for this 
unit, 

Outdoor Lighting: No proposed changes to the existing lighting on the site. 

Signage:  A small sticker on the glass portion of the front door, which is not a 
change to the existing signage. 

Trash/Recycle Impacts: The Applicant stated that dumpsters/waste containers are present 
on site. The Applicant’s site plan drawing is difficult to read, so it is 
unclear where these receptacles are located. Previous site plans 
at this location have shown trash/recycling receptacles in an 
enclosure to the back of the building and this shall remain the 
same for this site plan. 

Stormwater Impacts: There is no anticipated additional impact to the existing 
stormwater facilities or stormwater plan.  

County Shoreland Zoning Review 
Required: Yes, the site falls within the Shoreland Zoning Jurisdictional 

Boundary and will require Waukesha County Approval. 

Odor, Smoke, Noise from Operation: Planning staff does not anticipate any issues related to odor, 
smoke, or noise from the operation as long as the Fire Department 
and Building Inspector do not have objections or conditions. 

Chemical, Hazardous Waste,  
Solvents Stored On-Site: Planning staff does not anticipate any issues related to storage of 

chemical, hazardous waste, or solvents as long as the Fire 
Department and Building Inspector do not have objections or 
conditions. 

Storage/Sale of Gasoline or  
Petroleum Products: Planning staff does not anticipate any issues related to storage of 

petroleum products as long as the Fire Department and Building 
Inspector do not have objections or conditions. 

Fire Department Inspection Date: Not applicable. A fire inspection has not been completed, but 
shall be required as a condition of approval.  

State Approved Building Plans Date: Plans under development, State and/or local building plan 
approval is a condition of approval.  

 
Additional Comments: 

• The Applicant stated on the Waukesha County Site Plan application that the site will be served 
by a private septic system via an existing holding tank. The Applicant did not indicate whether a 
Sanitary Permit or PSE has already been obtained. The Town may wish to inquire with the 
Applicant if they have applied for a permit along with the date of PSE approval.  
 

• All new tenant build-outs and occupancy must be submitted for review and inspections by the 
LFD.  Any construction or changes of use must undergo code compliance evaluations and will 
require pre-construction communication with the general contractors and owners. 
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• The Applicant shall obtain Site Plan/Plan of Operation approval from Waukesha County prior to 
commencement of any operations by the Applicant. 

The comments mentioned above are intended to guide the Town’s consideration of this application. 
The Town should approve, deny, or conditionally approve the SPPOO. 

If the Town Plan Commission elects to grant approval Planning Staff would recommend the following 
conditions. 
 

1. All site plan and operational aspects details on the submitted materials shall be complied with. 
Site Plan shall be on file at the Town of Lisbon and Waukesha County.  
 

2. The Town of Lisbon retains the right to annual review the business operation for compliance with 
approved plans. 
 

3. The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective fire 
codes. Any identified issues shall be corrected prior to issuance of an occupancy permit.   
 

4. The Building Inspector shall inspect the premises to ensure the site is in compliance with the 
respective building codes. Any identified issues shall be corrected prior to issuance of an 
occupancy permit.   
 

5. Approval by Waukesha County Environmental Health Division (Date: TBD). 
 

6. Hours of operation are 6 days per week from 8:00 a.m. to 7:00 p.m. (Monday-Friday), and 8:00 
a.m. to 3:00 p.m. (Saturday). 
 

7. No outdoor storage of vehicles or materials. 
 

8. All onsite dumpsters and recycling receptacles shall be stored within the enclosure areas.  
 

9. Any additional or future business signage shall be required to obtain signage approval. 
 

10. No additional modifications or alterations to Unit B without approval from the Town Building 
Inspector and Fire Chief. 
 

11. The approval is granted for the express conditions stated herein. Changes or alterations 
including, but not limited to, a change in use, premises, lands, or ownership of the property in 
question shall require a new Site Plan/Plan of Operation permit with all the zoning procedures at 
the time of being followed. Any use not specifically listed as permitted shall be considered to be 
prohibited, except as may be otherwise specified herein. 
 

12. The Town reserves the right to review any condition imposed as part of this Site Plan and Plan of 
Operation if said use becomes a problem in the area. The Town Plan Commission and 
Waukesha County may modify, change, delete, add, etc. any conditions, through the Site Plan 
and Plan of Operation process, which they feel may be reasonable in order to allow this use and 
ensure it does not become detrimental to the surrounding area. 

 
The issues outlined above are meant to guide you in your discussions over whether to approve this 
proposal. This letter is subject to change upon review of any additional application materials submitted 
to the Town between the drafting of this letter and the Public Hearing. I will be in attendance at the 
November 8 Plan Commission meeting to answer any questions. 
 

Sincerely, 
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Daniel J. Lindstrom, AICP 
Town Planner 

 
cc: Town of Lisbon Staff 
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI 53072  
(262) 875-5000 phone 
(608) 826-0530 fax 
www.vierbicher.com 

 

 

November 8, 2018 

Chairperson Osterman and Members of the Town Plan Commission 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Ausblick Yurt Plan of Operation Review 
 
Dear Plan Commission Members: 

The above-referenced Site Plan/Plan of Operation (SPPOO) was received by our office for review on 
behalf of the Town of Lisbon.  The Applicant is proposing to construct a yurt near their existing 
clubhouse. The Applicant states that the yurt would provide a “home” for ski school employees during 
normal hours and provide additional space for race practices, race days, and other events. The 
Applicant states that the yurt would provide additional space and alleviate some current crowding 
issues inside the lodge. This review will document the permit file and determine the adequacy of the 
submitted information in describing permitted and accessory uses and buildings proposed. This review 
will also document the plan and method of operation to help the Town determine compatibility with 
Ordinances and consider approval.  
 

Pertinent Reviewed Materials – Summary Overview 

Business Name: Ausblick Ski Club 

Property Owner: Ausblick Inc. 

Tax Key: LSBT 0257.999.002 

Zoning: PR – Park and Recreation District 

New or Existing Business: Existing business. 

New or Existing Structure: New – the yurt would be located south of the existing chalet. 

Replacing an Existing Business: No 

Change of Use or Operation The Applicant indicated there will be no change to the existing 
operation or use of the site this is a warming house for existing 
lessons.  

Operation Summary: The business operates as a members-only ski club offering ski and 
snowboard instruction, racing, and special events. Membership is 
limited to no more than 400 people in total. 

Hours of Operation: Varies depending on day of the week and season of the year. 
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Full-Time Employees: The Applicant did not provide a number, but stated there will be 
no change in full-time staff from the current plan of operation as 
approved by the Town and Waukesha County. 

Part-Time Employees: The Applicant did not provide a number, but stated there will be 
no change in part-time staff from the current plan of operation as 
approved by the Town and Waukesha County. 

 

Pertinent Reviewed Materials – Operation Details 

Outdoor Storage of Materials: The Applicant proposed no outdoor storage of materials. 

Outdoor Events: The Applicant stated that the Ski Club will hold outdoor events per 
the existing Plan of Operation permit as approved by the Town 
and Waukesha County. 

Parking: The Applicant did not provide a total number of parking spaces, 
but stated there will be no change to the existing parking 
configuration. After viewing an aerial photo, we count 131 parking 
stalls on the site, along with an additional 4 accessible stalls, and 4 
loading docks. This is now change from the current approved plan 
as approved by the Town and Waukesha County. 

Outdoor Lighting: The Applicant proposed no changes to existing lighting. 

Signage:  The Applicant proposed no changes to existing signage. 

Trash/Recycle Impacts: The Applicant stated that dumpsters/waste containers are located 
onsite, but that no changes are proposed to the existing site plan 
in this regard. The Applicant should state the location of 
dumpsters/waste containers. 

Stormwater Impacts: There an existing surface water drainage facility onsite. The 
Applicant is not proposing any additional changes to stormwater 
retention or flow.  

County Shoreland Zoning Review 
Required: The northeast portion of the site, including a section of the parking 

lot and existing chalet, appear to fall within the Waukesha County 
Shoreland Zoning Jurisdiction. However, the location of the 
proposed yurt appears to be located outside of this boundary per 
the Waukesha County GIS Viewer. Therefore, Waukesha County 
has declined to review the application as the area of disturbance 
is small enough and is outside of the Shoreland Zoning Jurisdiction.  

Odor, Smoke, Noise from Operation: Planning staff does not anticipate any issues related to odor, 
smoke, or noise from the operation as long as the Fire Department 
and Building Inspector do not have objections or conditions. 

Chemical, Hazardous Waste,  
Solvents Stored On-Site: Planning staff does not anticipate any issues related to storage of 

chemical, hazardous waste, or solvents as long as the Fire 
Department and Building Inspector do not have objections or 
conditions. 

Storage/Sale of Gasoline or  
Petroleum Products: The Applicant stated there will be storage/sale of gasoline and 

other petroleum products, but these actions will not differ from the 
existing operations. The Applicant is not proposing any new 
additional storage or sale. 

000057



November 8, 2018 
Page 3 

Fire Department Inspection Date: Not applicable. A fire inspection has not been completed.  

State Approved Building Plans Date: Plans under construction, building plan approval is a condition of 
approval.  

 
Additional Comments 

• A broker working on behalf of the Applicant stated in his correspondence with Waukesha 
County that the proposed yurt would be approximately 40 feet in diameter. However, the site 
plan drawing shows the yurt as being 30 feet in diameter. The Town may wish to have the 
Applicant confirm the correct dimensions of the structure.  

• The Applicant stated that the site will have electric and gas service, but no plumbing. The 
Waukesha County Department of Parks and Land Use advised the Applicant via email to 
carefully consider site placement of the yurt with respect to existing septic vents and the storm 
sewer. The Town may wish to discuss this with the Applicant. 

• The Applicant did not list the number of anticipated full-time or part-time employees who will be 
using the site during its hours of operation. The applicant stated the total number of staff is not 
changing, but Town may wish to clarify this information with the Applicant.  

• The Applicant did not list the hours of operation. A quick review of the Applicant’s business 
website shows the hours of operation as differing daily and seasonally. The Town may wish to 
inquire about the Applicant’s hours of operation to gain a better understanding of when the site 
will be in use. The current CUP allows recorded music or a radio is allowed during the operating 
hours of 7:00 a.m. to 11:30 p.m. 

The comments mentioned above are intended to guide the Town’s consideration of this application. 
The Town should approve, deny, or conditionally approve the SPPOO. 

If the Town Plan Commission elects to grant approval Planning Staff would recommend the following 
conditions. 
 

1. The Applicant shall comply with all site plan and operational aspects stated on the submitted 
materials. The site must still comply with all approved conditions of the existing CUP issues May 
26, 2010. 
 

2. The Town of Lisbon retains the right to annually review the business operation for compliance 
with approved plans. 
 

3. Alterations for Building Plans and fees must be submitted to the Town for review and approval 
prior to occupancy.  
 

4. The Building Inspector shall inspect the premises to ensure the site is in compliance with the 
respective building codes. Any identified issues shall be corrected prior to issuance of an 
occupancy permit.   
 

5. The Fire Chief shall inspect the premises to ensure the site is in compliance with the respective fire 
codes. Any identified issues shall be corrected prior to issuance of an occupancy permit.   
 

6. Approval by Waukesha County Environmental Health Division (date TBD). 
 

7. Hours of operation of the proposed structure shall be consistent with the hours of operation for 
the existing buildings at the site. 
 

8. There shall be no outdoor storage of materials. 
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9. The approval is granted for the express conditions stated herein. Changes or alterations 
including, but not limited to, a change in use, premises, lands, or ownership of the property in 
question shall require a new Site Plan/Plan of Operation permit with all the zoning procedures at 
the time of being followed. Any use not specifically listed as permitted shall be considered to be 
prohibited, except as may be otherwise specified herein. 
 

10. The Town reserves the right to review any condition imposed as part of this Site Plan and Plan of 
Operation if said use becomes a problem in the area. The Town Plan Commission and 
Waukesha County may modify, change, delete, or add any conditions, through the Site Plan 
and Plan of Operation process, which they feel may be reasonable in order to allow this use and 
ensure it does not become detrimental to the surrounding area. 

The issues outlined above are meant to guide you in your discussions over whether to approve this 
proposal. This letter is subject to change upon review of any additional application materials submitted 
to the Town between the drafting of this letter and the Public Hearing. I will be in attendance at the 
November 8 Plan Commission meeting to answer any questions. 
 

Sincerely, 

 

Daniel J. Lindstrom, AICP 
Town Planner 

 
cc: Town of Lisbon Staff 
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Waukesha County Department of Parks and Land Use 
Planning and Zoning Division 

515 W Moreland Blvd. Room AC 230 
Waukesha, WI 53188 

(262) 548-7790 

PLAN OF OPERATION PERMIT 

Town Lisbon 1/4 Sec __ =-20:;_an= d=2"'--9 __ Tax Key No. LSBT 0257.999.002 File No. PO-08-LSBT-6 

This permit certifies that under the Waukesha County Shoreland and Floodland Protection Ordinance, the 
property described below may be used or occupied as indicated: 

Permit issued to ( owner): --=-=A=u=sb=l=ic=k=-=In=c=·-----------------

Subject property address: _ _ W-'-'--"'2'-=-6..:C..0..:c..N.;..:6=-3~9=--5-=M=ary=----=H=il=l-=-R=o-=a=d-=S-=u=ssc..=.e=x,,_WI-'-'--=--=-5=-30-=--8=9'--_ ___ _ 

Legal Description: Lot 1, Certified Survey Map No. 10721, Volume 103, Page 242, being a part of the NE¼ 
of Section 29 and the SE¼ of Section 20, T8N, R19E, Town of Lisbon. 

Use(s) allowed: 

Multiple improvements to the ski club property including a new ski lodge, maintenance building, pump 
house and parking area in accordance with plans dated 4-22-2010. 

Conditions of Permit: 

1. The decision of the Town of Lisbon Plan Commission shall be an integral part of the Conditional Use 
Permit (CUP). 

2. An alcoholic beverage license from the Town if alcohol is served on the premises, and a restaurant 
license, if required by the Environmental Health Division (EHD) shall be obtained prior to the issuance 
of any permits. A condition of the EHD's previous approval was that the lodge contain no kitchen, meal 
preparation or food service. The members bring their own food and prepare their own meals, but since 
grills have been installed, the EHD is requiring, at a minimum, the installation of a grease interceptor, if 
one was not installed originally. 

3. The petitioner shall obtain sanitary approval and/or permits from the EHD, for all requested uses, prior 
to the issuance of any permits. 

4. Future modifications to the site, including land altering activities and additions to th~ lodge, unless 
otherwise approved herein as part of the phasing plan, will require an amended Conditional Use, Site 
Plan and Plan of Operation, and/or other approvals from the County Park and Planning Commission and 
Town Plan Commission. 

5. One special event (a racing event) for members only is allowed. No temporary signage is allowed. The 
property may also be used by members for occasional birthday parties, etc. 

6. No parking is allowed within the road right of way of Mary Hill Road. 

7. No outside storage, sale of ski merchandise ( ski shop), or vending machines are proposed or approved. 
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8. Recorded music or a radio is allowed during the operating hours of 7:00 a.m. to 11 :30 p.m. 

9. Written approval from the town fire marshal and a list of any hazardous or flammable chemicals, etc. 

that are stored on site and how they are disposed of shall be submitted to the Planning and Zoning 

Division for review and approval prior to the issuance of any permits. A safety data sheet regarding the 

chemicals that are added to the snowmaking devices and the amounts stored on site shall be submitted to 

the Town Engineer as a condition of approval. 

,, 

10. State approved building plans shall be submitted to the Planning and Zoning Division for review, and 

the Town Building Inspector shall approve of the same, in writing, prior to the issuance of any permits. 

11. A written determination from the County Land Resources Division as to the need for a Storm Water 

Permit from their office shall be submitted to the Planning and Zoning Division prior to the issuance of 

any permits. The Town Engineer is ·also requiring a Storm Water Report and Management Plan be 

submitted to him as a condition of the Town's approval. 

12. The Waukesha County Planning and Zoning Division shall review and approve the Certified Survey 

Map (CSM) for the property prior to the issuance of any permits. 

13. A written determination from the WDNR regarding the status of the wetland (existing pond) and its 

proposed elimination from the property shall be submitted to the Planning and Zoning Division and the 

Town of Lisbon prior to the issuance of any permits. Approval from the WDNR of any new well shall 

also be submitted to the Planning and Zoning Division prior to the issuance of any permits. 

14. If any of the proposed buildings will have a basement, the property may need to be filled to elevate the 

basement floor above the groundwater. This may require additional permits from the Town of Lisbon 

and Waukesha County. The Town should also determine whether a Grading Plan is required to 

accommodate the following requirements of their zoning ordinance regarding seasonal high 

groundwater: "A principal building shall not be erected on land which is not adequately drained at all 

times nor which is subject to periodic flooding, nor so that the lowest floor level is less than 3 ft. above 

the highest anticipated seasonal ground water level". 

15. Detailed plans of the existing retaining wall shall be submitted to the Planning and Zoning Division for 

review and approval prior to the issuance of any permits. 

16. In accordance with the Town Engineer's condition of approval, all parking areas should be dust free. In 

addition, all parking spaces shall be a minimum of 10' from any lot line or the base setback line. 

17. There is a note on Phasing Plan Sheet (Sheet 2 of the Engineering Development Plan set) regarding the 

removal/planting of trees per the Master Grading Plan (Sheets 4 and 5 of the Engineering Development 

Plan set). Any removal of vegetation that would diminish the visual screening of the operation and 

diminish the sound and light buffering from neighboring properties should be carefully considered and 

avoided if possible. 

18. Drain tiles damaged or encountered during construction shall either be immediately repaired or rerouted 

to the storm sewers. 

19. The future parking area noted along Mary Hill Road shall avoid the removal of any trees along Mary 

Hill Road so the trees continue to provide some screening for the new parking area and the ski hill 
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operation. In addition, why remove the existing gravel at this time and restore the area if the intent is to 
expand the parking in that area in the future, which would mean re-disturbance of the restored area? 

20. No dumpster appears on the plans, although a dumpster pad is located on the east side of the building. If 
a dumpster exists, the dumpster location shall be shown on a revised plan and the revised plan shall . be 
submitted to the Planning and Zoning Division for review and approval prior to the issuance of any 
permits. In addition, the revised plan showing the dumpster shall also indicate how the dumpster will be 
screened (fence, vegetation, etc) and the screening shall be implemented no later than September 15, 
2009. 

21. The Land Use Plan Amendment shall be approved by Waukesha County and the CSM shall be recorded 
prior to the issuance of any permits. 

22. It is recommended the new pond be fenced immediately upon completion of construction and before the 
old pond on the south end is filled. 

23. Any noise from the ski hill such as grooming equipment, snowmaking machines, pond chillers, music, 
and chairlifts shall be at an acceptable level as determined by the Town Plan Commission. It is 
recommended that a note be placed on any future adjoining developments that the ski hill exists which 
will result in normal ski hill operation activities. 

24. Any trucks used in the construction or land altering activities proposed on the site shall enter and exit the 
property only from Mary Hill Road north to Silver Spring Road (C.T.H. "VV"). There shall be no 
trucks traveling south on Mary Hill Road toward Richmond Road and no trucks entering or exiting on 
Hillview Drive. 

25. A thirty (30) foot buffer shall be provided along the west and south lot lines utilizing the restrictions 
found on Page 2/Exhibit A of the Warranty Deed (Document No. 3584031) for the property. This 
language states the lands described (in that case a 50' buffer) "shall not be used by the Grantee 
(Ausblick) or its successors or assigns for any skiing or winter sport activities, installation of outdoor 
lighting, snowmaking operations or for access to or from any road constructed on lands retained by the 
Grantor (Bielinski) and located to the north of the property." This language (the 30' buffer shall not be 
used by Ausblick or its successors or assigns for any skiing or winter sport activities, installation of 
outdoor lighting, or snowmaking operations) shall apply to a 30' buffer along the west and south lot 
lines, except for the access point along the west lot line (Hillview Drive). Hillview Drive may be used 
for access to or from the property except as conditioned in No. 24 above. This will require the 
relocation of the proposed chilling pond and other grading activities as required by the Town Engineer 
in his comments, as well as careful and limited restoration of the south side of the existing pond if the 
filling of the pond is approved by the WDNR. The plans shall be revised to reflect this condition of 
approval and the revised plans shall be submitted to the Planning and Zoning Division for review and 
approval prior to the issuance of any permits. 

26. The construction of the new chilling pond is proposed at the boundary of the Isolated Natural Resource 
Area (INRA). This construction shall not disturb the INRA located to the north and northeast of the new 
pond. The INRA boundary is considered to be the drip lines of the trees. However, further setback of 
the pond and the associated grading from the INRA is recommended. A revised Grading Plan to protect 
the INRA shall be submitted to the Planning and Zoning Division Staff for review and approval prior to 
the issuance to any permits. 

27. The future ski lift to the north and the two future possible ski runs to the north are located in the INRA 
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and shall be removed from the revised set of plans, as one of the Town's conditions of approval is to 

preserve the INRA. In addition, the INRA shall be added to the revised plans. The revised plans shall 

be submitted to the Planning and Zoning Division and the Town of Lisbon for review and approval prior 

to the issuance of any permits. 

28. The hydric soils located on the property shall also be added to the revised plans, as one of the Town's 

conditions of approval is to preserve those soils. The revised plans shall be submitted to the Planning 

and Zoning Division for review and approval prior to the issuance of any permits. 

29. As each phase of the plan is completed, it is recommended the proposed landscaping for that area be 

implemented. 

Permit No. 980 
Date issued: 5/26/2010 __;::..:..-==.:...::::.=..::...;:_ _ ___ _ 

Termination Date (if applicable )_ ~N~/~A ______ _ 

Signature of Zoning Administrator~ c;;z, 0~ 

File 
Town _L 
Petitioner 

The use/occupancy of the property shall be carried out as approved, and all applicable ordinances and/or codes of the state, county, 

and town shall be complied with in carrying out the use/occupancy as approved. If any changes or deviations are made from the 

original approval, a revised permit is required. Failure to comply with the permit as issued will result in the revocation of the permit 

and/or other penalties. 

N:\PRKANDLU\Planning and Zoning\Plans ofOperation\Permits\2008\PO 08 LSBT 06 Ausblick 1st.doc 
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· Waukesha County Department of Parks and Land Use 
Planning and Zoning Division 

515 W Moreland Blvd. Room AC 230 
Waukesha, WI 53188 

(262) 548-7790 

CONDITIONAL USE PERMIT 

Town Lisbon 1/4 Sec __ 2_0_an_ d_2_9 _ _ Tax Key No. LSBT 0257.999.002 File No. SCU-1502 

This permit certifies that under the Waukesha County Shoreland and Floodland Protection Ordinance, the 
property described below may be used or occupied as indicated: 

Permit issued to ( owner): __ A_ u_sb_l_ic_k~ In_c_. ________________ _ 

Subject property address: __ W_2_60_N_6_3_95_M_ary_____,__H_il_l_R_o_ad_S_u_ss_ex_,~WI __ 5_30_8_9 _____ _ 

Legal Description: Lot 1 Certified Surve Ma No. 10721 Volume 103 Pa e 242 bem a art of the NE¼ 
of Section 29 and the SE¼ of Section 20, T8N, R19E, Town of Lisbon. 

Use(s) allowed: 

Multiple improvements to the ski club property including a new ski lodge, maintenance building, pump 
house and parking area in accordance with plans dated 4-22-2010. 

Conditions of Permit: 

1. The decision of the Town of Lisbon Plan Commission shall be an mtegral part of the Conditional Use 
Permit (CUP). 

2. An alcoholic beverage license from the Town if alcohol is served on the premises, and a restaurant 
license, if required by the Environmental Health Division (EHD) shall be obtained prior to the issuance 
of any permits. A condition of the EHD's previous approval was that the lodge contain no kitchen, meal 
preparation or food service. The members bring their own food and prepare their own meals, but since 
grills have been installed, the EHD is requiring, at a minimum, the installation of a grease interceptor, if 
one was not installed originally. 

3. The petitioner shall obtain sanitary approval and/or permits from the EHD, for all requested uses, prior 
to the issuance of any permits. 

4. Future modifications to the site, including land altering activities and additions to the lodge, unless 
otherwise approved herein as part of the phasing plan, will require an amended Conditional Use, Site 
Plan and Plan of Operation, and/or other approvals from the County Park and Planning Commission and 
Town Plan Commission. 

5. One special event (a racing event) for members only is allowed. No temporary signage is allowed. The 
property may also be used by members for occasional birthday parties, etc. · 

6. No parking is allowed within the road right of way of Mary Hill Road. 

7. No outside storage, sale of ski merchandise ( ski shop), or vending machines are proposed or approved. 
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8. Recorded music or a radio is allowed during the operating hours of 7:00 a.m. to 11 :30 p.m. 

9. Written approval from the town fire marshal and a list of any hazardous or flammable chemicals, etc. 

that are stored on site and how they are disposed of shall be submitted to the Planning and Zoning 

Division for review and approval prior to the issuance of any permits. A safety data sheet regarding the 

chemicals that are added to the snowmaking devices and the amounts stored on site shall be submitted to 

the Town Engineer as a condition of approval. 

10. State approved building plans shall be submitted to the Planning and Zoning Division for review, and 

the Town Building Inspector shall approve of the same, in writing, prior to the issuance of any permits. 

11 . A written determination from the County Land Resources Division as to the need for a Storm Water 

Permit from their office shall be submitted to the Planning and Zoning Division prior to the issuance of 

any permits. The Town Engineer is also requiring a Storm Water Report and Management Plan be 

submitted to him as a condition of the Town's approval. 

12. The Waukesha County Planning and Zoning Division shall review and approve the Certified Survey 

Map (CSM) for the property prior to the issuance of any permits. 

13. A written determination from the WDNR regarding the status of the wetland (existing pond) and its 

proposed elimination from the property shall be submitted to the Planning and Zoning Division and the 

Town of Lisbon prior to the issuance of any permits. Approval from the WDNR of any new well shall 

also be submitted to the Planning and Zoning Division prior to the issuance of any permits. 

14. If any of the proposed buildings will have a basement, the property may need to be filled to elevate the 

basement floor above the groundwater. This may require additional permits from the Town of Lisbon 

and Waukesha County. The Town should also determine whether a Grading Plan is required to 

accommodate the following requirements of their zoning ordinance regarding seasonal high 

groundwater: "A principal building shall not be erected on land which is not adequately drained at all 

times nor which is subject to periodic flooding, nor so that the lowest floor level is less than 3 ft. above 

the highest anticipated seasonal ground water level". 

15. Detailed plans of the existing retaining wall shall be submitted to the Planning and Zoning Division for 

review and approval prior to the issuance of any permits. 

16. In accordance with the Town Engineer's condition of approval, all parking areas should be dust free. In 

addition, all parking spaces shall be a minimum of 10' from any lot line or the base setback line. 

17. There is a note on Phasing Plan Sheet (Sheet 2 of the Engineering Development Plan set) regarding the 

removal/planting of trees per the Master Grading Plan (Sheets 4 and 5 of the Engineering Development 

Plan set). Any removal of vegetation that would diminish the visual screening of the operation and 

diminish the sound and light buffering from neighboring properties should be carefully considered and 

avoided if possible. 

18. Drain tiles damaged or encountered during construction shall either be immediately repaired or rerouted 

to the storm sewers. 

19. The future parking area noted along Mary Hill Road shall avoid the removal of any trees along Mary 

Hill Road so the trees continue to provide some screening for the new parking area and the ski hill 
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operation. In addition, why remove the existing gravel at this time and restore the area if the intent is to 
expand the parking in that area in the future, which would mean re-disturbance of the restored area? 

20. No dumpster appears on the plans, although a dumpster pad is located on the east side of the building. If 
a dumpster exists, the dumpster location shall be shown on a revised plan and the revised plan shall be 
submitted to the Planning and Zoning Division for review and approval prior to the issuance of any 
permits. In addition, the revised plan showing the dumpster shall also indicate how the dumpster will be 
screened (fence, vegetation, etc) and the screening shall be implemented no later than September 15, 
2009. 

21. The Land Use Plan Amendment shall be approved by Waukesha County and the CSM shall be recorded 
prior to the issuance of any permits. 

22. It is recommended the new pond be fenced immediately upon completion of construction and before the 
old pond on the south end is filled. 

23. Any noise from the. ski hill such as grooming equipment, snowmaking machines, pond chillers, music, 
and chairlifts shall be at an acceptable level as determined by the Town Plan Commission. It is 
recommended that a note be placed on any future adjoining developments that the ski hill exists which 
will result in normal ski hill operation activities. 

24. Any trucks used in the construction or land altering activities proposed on the site shall enter and exit the 
property only from Mary Hill Road north to Silver Spring Road (C.T.H. "VV"). There.shall be no 
trucks traveling south on Mary Hill Road toward Richmond Road and no trucks entering or exiting on 
Hillview Drive. 

25. A thirty (30) foot buffer shall be provided along the west and south lot lines utilizing the restrictions 
found on Page 2/Exhibit A of the Warranty Deed (Document No. 3584031) for the property. This 
language states the lands described (in that case a 50' buffer) "shall not be used by the Grantee 
(Ausblick) or its successors or assigns for any skiing or winter sport activities, installation of outdoor 
lighting, snowmaking operations o_r for access to or from any road constructed on lands retained by the 
Grantor (Bielinski) and located to the north of the property." This language (the 30' buffer shall not be 
used by Ausblick or its successors or assigns for any skiing or winter sport activities, installation of 
outdoor lighting, or snowmaking operations) shall apply to a 30' buffer along the west and south lot 
lines, except for the access point along the west lot line (Hillview Drive). Hillview Drive may be used 
for access to or from the property except as conditioned in No. 24 above. This will require the 
relocation of the proposed chilling pond and other grading activities as required by the Town Engineer 
in his comments, as well as careful and limited restoration of the south side of the existing pond if the 
filling of the pond is approved by the WDNR. The plans shall be revised to reflect this condition of 
approval and the revised plans shall be submitted to the Planning and Zoning Division for review and 
approval prior to the issuance of any permits. 

26. The construction of the new chilling pond is proposed at the boundary of the Isolated Natural Resource 
Area (INRA). This construction shall not disturb the INRA located to the north and northeast of the new 
pond . . The INRA boundary is considered to be the drip lines of the trees. However, further setback of 
the pond and the associated grading from the INRA is recommended. A revised Grading Plan to protect 
the INRA shall be submitted to the Planning and Zoning Division Staff for review and approval prior to 
the issuance to any permits. 

27. The future ski lift to the north and the two future possible ski runs to the north are located in the INRA 
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and shall be removed from the revised set of plans, as one of the Town's conditions of approval is to 

preserve the INRA. In addition, the INRA shall be added to the revised plans. The revised plans shall 

be submitted to the Planning and Zoning Division and the Town of Lisbon for review and approval prior 

to the issuance of any permits. 

28. The hydric soils located on the property shall also be added to the revised plans, as one of the Town's 

conditions _of approval is to preserve those soils. The revised plans shall be submitted to the Planning 

and Zoning Division for review and approval prior to the issuance of any permits. 

29. As each phase of the plan is completed, it is recommended the proposed landscaping for that area be 

implemented. 

Permit No. 1394 
Date issued: 5/26/2010 --'~~~~ --- --
Te rm in at ion Date (if applicable) __ N_/~A ___ _ 

. Signabrre of Zoning Administrator P ~ ~ Q ~ 

File 
Town 
Petitioner 

The use/occupancy of the property shall be carried out as approved, and all applicable ordinances and/or codes of the state, county, 

and town shall be complied with in carrying out the use/occupancy as approved. If any changes or deviations are made from the 

original approval, a revised permit is required. Failure to comply with the permit as issued will result in the revocation of the permit 

and/or other penalties. 

N:\pRKANDLU\Planning and Zoning\Conditional Uses\Issued Conditional Use Permits\1502 Ausblick 1st.doc 
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November 8, 2018 

Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Schneider - Rezoning Request Review A-3 to R-1 Townline Road 
 
Dear Plan Commission Members: 

The above-referenced Rezoning Request was received by our office for review on behalf of the Town of 
Lisbon.  
 
Application Summary: 
Donald Schneider has submitted an application to rezone Parcel ID 0288987001, located at the 
intersection of Town Line Road/County Highway V (Town Line Road) and Weyer Road. There is currently 
one (1) single-family residence located on this parcel, which is 4.67 acres in size. The applicant would like 
to rezone this property in order to potentially subdivide into smaller parcels than currently allowed by the 
existing A-3 zoning.  
 
Parcel #0288987001 is located in the Town of Lisbon and as well as Village of Sussex Extraterritorial 
Jurisdiction and Joint Planning Area. There is no Village zoning designated for this parcel, however, the 
Sussex Land Use Plan for Future Extraterritorial Area has designated this parcel as “Rural Residential and 
Agricultural Lands”. The property is not located within the Sussex Trunk Sewer Basin Boundary. This parcel is 
not designated as an area proposed for future addition to Sussex. The County Development Plan and 
Lisbon Recommended Land Use Plan 2035 also designate this parcel as “Low Density Residential” which 
recommends 20,000 sq. ft. and 1.4 acre lot minimums. This land use category would accommodate the 
standards set for R-1 zoning. 
 
The property currently has access on Town Line Road, which is a County Trunk Highway, and has 628 feet 
of frontage. Waukesha County Code, Chapter 15, allows for two (2) access points along Country Truck 
Highways for frontages measuring 600 to 1,499 feet. As the property already has one access point 
(driveway), only one more would be allowed along this Highway. In addition, the minimum allowable 
distance between a new access point (driveway) and the intersection of Town Line Road and Weyer 
Road would be 500 feet. This requirement would create difficulty for the creation of a new lot along Town 
Line Road. Any new lot along Town Line Road would likely be granted an access point, yet would need to 
have the driveway placed as far as possible from the intersection, even if the driveway could only be 
located closer than 500 feet. One or two (2) lots could also be created along Weyer Road, where the 
current property has 323 feet of frontage, and would not be restricted by County Highway access 
regulations. Other subdivision regulations still apply, yet there is adequate acreage and lot frontage to 
meet R-1 standards along both roads. Therefore, the creation of two (2) additional lots appears feasible; 
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however, the County Public Works and Land Use Departments should be consulted in order to verify the 
possibility of any new lot gaining access to Town Line Road.   
 
Zoning Map Amendment Review 
A request for an amendment to the Town of Lisbon’s Zoning Map has been submitted in order to rezone 
this property. Approval of a Zoning Map Amendment is necessary in order to allow for potential subdivision 
of the property into smaller lots. The current zoning designation of A-3 does not allow for subdivision of land 
as there is a three (3) acre minimum lot size associated with this zoning designation. Any amendment to 
the Zoning Map for this property would need to be in compliance with the proposed land use district. The 
primary information is as follows; 
 

Pertinent Reviewed Materials 

Property Owner:    Donald L. Schneider 

Applicant:  Donald L. Schneider 

Tax Key:  0288987001 

Current Zoning:  A-3 (Agricultural/Residential Estate District)  

 

Adjacent Zoning:  North – P-I (Public Institutional): Redeemer United Church of 
Christ 

 South – RS-6 (Single Family Residential – City of Pewaukee): 
Residential Subdivision 

 East –  A-1 (Agricultural – Village of Menomonee Falls): Rural 

  West – A-3 (Agricultural/Residential Estate): Rural Residence 

 

Current Land Use Plan designation: “Low Density Residential” on the Recommended Land Use 
Plan for Town of Lisbon – 2035. 

Proposed Use:  Residential   

Proposed Zoning:  R-1 (Suburban Single Family Residential District) 

Sussex Joint Planning Commission Req: Yes, the Sussex/Lisbon Joint Plan Commission will have to 
meet to review the proposal. Waukesha County will also have 
to approve of the rezoning following any actions by the 
Town. 

Recommendations:  
Planning staff recommends approval of the requested Zoning Map amendment in order to change the 
current A- 3 zoning district to R-1 (Agricultural/Residential Estate)for a parcel (Parcel ID: LSBT00288987001) 
generally located at the intersection of County Highway V (Town Line Road) and Weyer Road. A separate 
CSM submital will be required to be submitted to the Town and JPC prior to any land division.  

The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues you 
feel need to be addressed in order for you to review this proposal. I will be in attendance at the 
September Plan Commission meeting to answer any questions. 
 

Sincerely, 

Daniel J. Lindstrom, AICP 
Town Planner 
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STATE OF WISCONSIN          TOWN OF LISBON              WAUKESHA COUNTY 
 

Ord. 13-18 
 

 
ORDINANCE REZONING LSBT 0288.987.001, FROM A-3 

AGRICULTURAL/RESIDENTIAL ESTATE DISTRICT TO R-1 SURBURBAN 
SINGLE FAMILY RESIDENTIAL DISTRICT IN THE TOWN OF LISBON, 

WAUKESHA COUNTY, WISCONSIN 
 

 
WHEREAS, Property owner Donald Schneider petitioned the Town of Lisbon to rezone 
property from A-3 Agricultural/Residential Estate District to R-1 Suburban Single Family 
Residential District; and 
 
WHEREAS, the change in zoning is consistent with the Town of Lisbon Comprehensive 
Plan land-use element; and 
 
WHEREAS, the Lisbon Plan Commission and Town Board of Supervisors held a Joint 
Public Hearing on the rezoning request on Thursday, November 8, 2018. 
 
NOW, THEREFORE, the Town Board of the Town of Lisbon, Waukesha County, 
Wisconsin, does ordain as follows: 
 
SECTION 1: The following described property is rezoned from A-3 
Agricultural/Residential Estate District to R-1 Suburban Single Family Residential District: 
 

LOT 4 CERT SURV 5824 VOL 47/234 AS REC IN DOC# 1534565 PT SE1/4 SEC 36 T8N R19E. 
ALSO KNOWN AS LSBT 0288.987.001 

 
SECTION 2:  All ordinances or parts of ordinances conflicting with or contravening the 
provisions of this ordinance are hereby repealed. 
 
SECTION 3:  This ordinance shall take effect upon passage and posting as provided by 
law. 
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Ordinance 08-18 – Casey’s General Store Rezone from A-3 to B-4 
Page 2 of 2 

 
 
PASSED AND ADOPTED by the Town Board of the Town of Lisbon, Waukesha County, 
Wisconsin this 8th day of November, 2018. 
 

TOWN BOARD, TOWN OF LISBON 
WAUKESHA COUNTY, WISCONSIN 

 
 

BY:_____________________________ 
JOSEPH OSTERMAN, Chairman 

 
BY:_____________________________ 

TEDIA GAMIÑO, Supervisor 
 

BY:_____________________________ 
MARC MOONEN, Supervisor 

 
BY:_____________________________ 

LINDA BEAL, Supervisor 
 

BY:_____________________________  
REBECCA PLOTECHER, Supervisor 

 
 
 

ATTEST: 
 
 
BY: _______________________________ 

Dan Green, WCMC  
Town Clerk 
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Item 4E – Attachments 
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999 Fourier Drive, Suite 201 
Madison, Wisconsin 53717 
(608) 826-0532 phone 
(608) 826-0530 FAX 
www.vierbicher.com 

 

 

November 8, 2018 

Chairperson Osterman and Members of the Town Plan Commission 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Barnwood Conservancy Subdivision Final Plat  
 Town of Lisbon 

Dear Plan Commission Members: 

The above-referenced Final Plat was received in our office for review on behalf of the Town of Lisbon.  
The proposed lots are situated south of Thousand Oaks Addition, west of Woodland Oaks and 
Stonehouse Woods, and east of the Village of Merton. The Final Plat is being proposed by Chris Miller, an 
authorized member of Barnwood Conservancy LLC. The land’s existing zoning designation is R-1 and 
Planned Unit Development.  

Final Plat Summary 

The Final Plat consists of 52 lots and five outlots with an area of 76.52 acres including rights-of-way.  Lots 
will be accessed along the extensions of Hansen Drive, Hickory Chasm Drive, and Denton’s Run and by 
two new streets: Wren’s Way and Pintail Court. The Final Plat is being proposed as an unsewered cluster 
subdivision with 13 R-1 Zoning single-family lots, with an average size of 44,002 square feet. The Plat 
proposes 39 PUD single-family lots with an average size of 31,541 square feet. The Final Plat proposes four 
outlots  of common open space in the proposed subdivision. Outlots 1-4 measure 5.275, 1.539, 17.623, 
and 0.308 acres respectively. No lakes, water courses, rivers or streams are within the Plat. The Final Plat 
is within Zone X(minimal flooding), as designated by FEMA.  

The remainder of this letter reviews the submitted Final Plat in accordance with the standards detailed in 
Chapter 12, Section 5: Final Plat, and other applicable sections of the Town of Lisbon Municipal Code.  

Chapter 12 Review 

The Plan Commission and Town Board previously approved the following design approaches during the 
preliminary plat the following: 

• Cul-de-sac exceeding 500 linear feet in length. 
• Lot lines slightly off 90 degrees from the lot line due to layout and preservation of open space. 
• Several tangent lengths are slightly less than 100 due to layout and preservation of open space.  

The Plan Commission and Town Board should reaffirm these findings in the Final Plat approval process. 

The items listed below were found deficient or lacking information with regard to ordinance 
requirements. Items included in the Final Plat that are not listed below were found to be in compliance 
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November 8, 2018 
Page 2 

with Chapter 12 of the Town of Lisbon Municipal Code. A specific code section exclusion from this 
review letter does not confer approval of the Final Plat, and additional information could be required at 
a later date if requested by the Town Board, Plan Commission, or Town Staff.  

Final Plat “Cleanup” Items 

• Sheet 1: Note 14 Shall include references to “Lots 1-4, as detailed on Sheet 2” 
• Sheet 1: Illustrate all structures within 50’ of the exterior plat. Staff identified several accessory 

buildings, drive areas, and homes within 50’ of the exterior boundaries of the plat. 
• Sheet 1: Add a space after Note 3. 
• Sheet 2: Water Storage Easement area to be called out  
• Sheet 2: Parking and pavilion area shall be labeled and detailed similar to the Water Storage 

Easement. 
• Sheet 4: Waukesha County shall be added to the Surveyors and Owners signatures 
• Sheet 4: All references to the Village of Sussex shall be removed and replaced with the Village of 

Merton on the Owners and Extraterritorial Village Board Approval Certificate 
• Sheet 4: Village Board shall be replaced with Waukesha County is the Waukesha County 

Certificate. 

Overall, the Applicant addressed the comments in our initial Preliminary Plat review letter. The Final Plat 
still must follow the Waukesha County plat review process.  The Town should consider the items listed 
above, then either approve, conditionally approve, or hold over the Applicant’s Final Plat application 
until any concerns have been met. Any action should also be contingent on Town Engineer review and 
County review and approval. 

Therefore, we recommend Plan Commission approval subject to the following conditions.  

1. Compliance with any approved PUD General Development Plan and Specific Implementation 
Plans. 

2. Compliance with the signed and recorded development agreement between the Town and 
Barnwood Conservancy LLC. Any revisions to the Developers Agreement dues to timing shall be 
discussed with the Town Board prior to approval. 

3. Recording of the approved deed restrictions. 
4. Non-objection from Town Staff and other reviewing agencies. 
5. If requested by the Town Engineer, street plans and profiles showing existing ground surface, 

proposed and established street grades, storm sewer plans and profiles showing the location, 
grades, sizes, cross-sections, elevations and materials of required facilities, where applicable, 
including extensions for a reasonable distance beyond the limits of the proposed subdivision 
when requested. All elevations shall be based upon mean sea level (1929) datum, and plans 
and profiles shall meet the approval of the Town Engineer. 

6. Approval by the Lisbon-Merton Joint Plan Commission and subsequent Village and Town Board 
approvals. 

7. Approval by Waukesha County. 

The County approval process includes, but is not limited to submitting the following. 

1. A completed Waukesha County Department of Parks and Land Use Subdivision Plat Submittal 
Form 

2. A “Final Stormwater Management Plan” to the Land Resources Division, in accordance with the 
Waukesha County Storm Water Management and Erosion Control Ordinance. 

3. A “Final Erosion Control Plan” to the Land Resources Division, in accordance with the Waukesha 
County Storm Water Management and Erosion Control Ordinance. 

4. Review of the Land Division Checklist  

Should the County approve or conditionally approve the Final Plat, the Applicant will then be able to 
record the document, obtain any necessary remaining permits, and commence construction. 
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November 8, 2018 
Page 3 

The issues outlined above are meant to guide you in your discussions over whether to approve this 
proposal. This letter is subject to change upon review of any additional application materials submitted 
to the Town between the drafting of this letter and the Public Hearing. I will be in attendance at the 
November 8 Plan Commission meeting to answer any questions. 
 

Sincerely, 

 

Daniel J. Lindstrom, AICP 
Town Planner 
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W234 N8676 WOODSIDE RD. 
LISBON, WI 53089-1545
TEL: (262) 246-6100    

Plan Commission Application
Application Type and Fee (check all that apply)

*Application fees are non-refundable. Fees cover costs associated with public 
notification, postage, copies, and document recording, however applicants agree to pay 
all additional expenses that the Town may incur by virtue of contracted plan review 
services including but not limited to: legal, surveying and engineering costs and studies.

Accessory Building Waiver:  $100
    (Size/Location/Architectural Review)

After the Fact Application:  Double Fees

Certified Survey Map:  $200 + $10 Per lot

Dedication Fee (Per lot):  $2,658 
        (Paid upon receipt of signed CSM)

Conditional Use Permit:  $350

    Amendment / Original

    Major Grading Permit

Deed Restriction:  $100

Developer’s Agreement:  $250

Groundwater Separation Waiver:  $100

Land Use Amendment:  $300

Conceptual: $100

Plat Review:  

Final - $200    

Preliminary - $500

Re-Submittal:  $200

Rezone:  $350

Sign Permit Application:  $30 + Sign Fees
    (See Adopted Fee Schedule)

Site Plan/Plan of Operation:  

    Amendment:  $250

    Original:  $500

    Temporary:  $125

Special Meeting:  $600

Waivers/Modification from Land Division and
Development Ordinance:  $200

Property Information

Property Address                                                                                 City                                                      Zip

Tax Key/Parcel ID # Lot Size Current Zoning

Property Owner     Applicant

Name / Company Name      Name

Signature Company

Address Address

City         State  Zip City  State  Zip

Phone    E-mail Address Phone    E-Mail Address

A complete application along with the appropriate fees shall be submitted by the deadline stated on the meeting schedule.  In order for 
an application to be considered complete, the application shall include the required number of site plans/maps, and all of the necessary 
supporting information as indicated on the Project Review Checklist.  If applying for a conditional use or development agreement, a 
document showing vested interest in the property is required.  

W274N6942 LAKE FIVE RD HARTLAND, WI 53029-9595

LSBT0217998 76.5180 AC R-1/R-1(PUD)

Barnwood Conservancy LLC Don Chaput

Chaput Land Surveys, LLC

249 Pawling Ave. STE 201 234 W. Florida St. STE 306

Hartland WI 53029-2053 Milwaukee WI 53204

847-456-2156 cmiller@millermarriott.com 414-224-8068 don@chaputlandsurveys.com
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W234 N8676 WOODSIDE RD. 
       LISBON, WI 53089-1545
       TEL: (262) 246-6100 

  

Project Review Checklist

Prior to the Plan Commission submittal deadline the property owner or applicant presents a site plan 
prepared with the information below to the Deputy Clerk at the Town Hall.  The submittal material is 

reviewed and if appropriate, discussed at the next regularly scheduled Plan Commission meeting.  

1)  A statement describing the general character of the intended development and including the property address, 
tax key number and correct legal description.  General items to include in the statement are:  hours of 
operation, number of employees, traffic patterns, parking requirements, trash removal, etc.

2) An accurate map (site plan) of the project area.  The site plan should be professionally prepared by a licensed 
architect, surveyor and/or engineer, with accurate dimensions indicating the property size, its relationship to 
surrounding properties, existing topography, key natural features and show the location of all existing and 
proposed:

A.  Structures, showing all entrances  K.  Dumpster location and screening
   B.  Driveways & street access   L.  Location, color, message, dimensions and
   C.  Parking areas          materials of all signs
   D.  Walkways     M. Location, size and character of dedicated or
   E.  Existing landscaping         private open space
   F.  Abutting public and private streets  N.  Location of sanitary sewer, storm sewer,
   G.  Public easements         water mains and services and stormwater
   H.  Surrounding land uses and zoning             detention facilities
                      I.  Retaining walls O. Floor plan of building or addition
   J.  Decorative accessories    

3)  Stormwater management plan. 

4)  Grading plan showing existing and finished grades to Town datum.

5)  Professionally prepared landscape plan.

6) Lighting plan; photometric plan, type of fixtures, wattage and location and height of lighting structures.

7)  Topographic data or pertinent grade elevations, if necessary, for proper remodeling of existing buildings 
showing finished exterior treatment.

8)  Colored elevations of proposed buildings, structures and fencing, or of proposed remodeling of existing 
buildings, showing finished exterior treatment and a listing of building materials.

9)  Names, address, telephone number, fax number and email address of the owner(s) and/or agent to be 
contacted with regard to the application.

10) Proof of ownership or agent status.
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234 W. Florida Street
Milwaukee, WI 53204

414-224-8068
www.chaputlandsurveys.com

BARNWOOD
CONSERVANCY

Part of the Northwest 1/4 and the Southwest 1/4 of the Northeast 1/4 of Section 19,
Township 8 North, Range 19 East, Town of Lisbon, Waukesha County, Wisconsin.

1" = 100'

GRAPHIC  SCALE

This instrument was drafted by Donald C. Chaput  Professional Land Surveyor S-1316

Indicates set 1.27" diameter iron rod, weight 4.303 lbs. per lineal
foot, at least 18" in length.

Indicates found 1.27" diameter iron rod.

Unless noted all other lot corners have a 1" iron pipe, weight 1.68
lbs. per lineal foot, at least 18" in length, set.

Indicates lands dedicated to the public for street purposes.

LEGEND

1. Dimensions along curves are arc lengths.

2. All dimensions are measured and shown to the nearest hundredth of a
foot.

3. Bearings are referenced to the West line of the Northwest 1/4 of
Section 19, Town 8 North , Range 19 East, Wisconsin State Plane
Coordinate System, South Zone N.A.D. 1927, which bears
N00°11'52"E.

4. Property is located within the FEMA flood map 55133C0068H,
effective on 11/05/2014 and indicates it is within Zone X, areas of
minimal flooding.

5. The Wisconsin DNR concurrence letter (WIC-SE-2017-68-03846) dated
12/28/17 for the Wetlands Determination and Delineation performed
by Stantec on September 28, 2017 confirms that no wetlands are 
present on the site.

6. Lots to be serviced by wells and onsite soil absorption sewage disposal
systems.

7. All streets to be improved with asphalt pavement with a rural cross 
section.

8. No direct vehicular access shall be allowed onto Lake Five Road from
Lots 1, 2, 3 and 4 and Outlots 1, 2 and 3 and Silver Spring Drive (C.T.H.
"VV") from Outlot 3.

9. It is recommended all wells be located within 50 ft. of the front lot line
to ensure proper separation to septic systems and storm water
management areas.

10. No grading or filling, except septic installation, below elevation
(1001.6 for Lots 3-6 and 992.8 for Lots 15-16). For any building
designed for human occupation on a regular basis, the ground surface
at the lowest exposed portion of the building shall be above elevation
(1001.6 for Lots 3-6 and 992.8 for Lots 15-16).

11. Each individual lot owner shall have an undivided fractional ownership
in Outlots No. 1, 2, 3, 4 and 5. The Town of Lisbon or Waukesha 
County shall not be liable for any fees or special charges in the event
they become the owner of any lot or outlot in the subdivision by 
reason of tax delinquency.

12. Vision Corner Easement: The height of planting berms, fences, signs &
any other structure within the easement is restricted to 24" above 
the intersection elevation. There shall be no direct vehicular access 
from the lots in this subdivision to the public roads across the vision 
corner.

13. The 12 foot wide Public Access Easement containing an 8 feet wide 
asphalt trail is dedicated to the Town of Lisbon for public trail
purposes and maintenance. See sheet 2

14. The 15 foot wide Landscape Buffer Easement is granted to the
Barnwood Conservancy Homeowners Association.

notes

vicinity  map
NE 1/4  Sec. 19, T 8 N, R 19 E.

1" = 1000'

Drawing No. 2672-grb Sheet 1 of 4

STORM WATER MANAGEMENT PRACTICE MAINTENANCE
The titleholders of Lots 1 through 52 of the Barnwood Conservancy
subdivision each shall hold 1/52 undivided interest in Outlots 1, 2 and 3
where the storm water management practices are located. There are
one or more separate documents recorded on the property title through
the Waukesha County Register of Deeds entitled "Storm Water
Management Practice Maintenance Agreement" ("Maintenance
Agreement") that applies to Outlots 1, 2 and 3 and stormwater
easements. The maintenance agreement subjects this subdivision plat,
and all lot owners therein, to covenants, conditions and restrictions
necessary to ensure the long-term maintenance of the storm water
management practice. The agreement also outlines a process by which
the Town of Lisbon may levy and collect special assessments or charges
for any services the community might provide relating to enforcement of
the maintenance agreement.

In accordance with Chapter 14 - article viii of the Waukesha County Code
of Ordinances ("Storm Water Ordinance"), the storm water permit
holder is responsible for constructing the storm water management
practices following plans approved by Waukesha County and is
responsible for maintaining the storm water practices until permit
termination by Waukesha County, upon termination of the storm water
permit, the owners of Lots 1-52 shall be responsible for maintenance of
the storm water management practices in accordance with the
maintenance agreement.

Indicates no direct vehicular access to Lake Five Road
and Silver Spring Drive (C.T.H. "VV")

SEPTEMBER 21, 2018
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BARNWOOD
CONSERVANCY

Part of the Northwest 1/4 and the Southwest 1/4 of the Northeast 1/4 of Section 19,
Township 8 North, Range 19 East, Town of Lisbon, Waukesha County, Wisconsin.

This instrument was drafted by Donald C. Chaput  Professional Land Surveyor S-1316

DETAIL "A"

1" = 40'

GRAPHIC  SCALE

Sheet 2 of 4

BASEMENT RESTRICTION - GROUNDWATER
Although all lots in the Subdivision have been reviewed and approved for
development with single-family residential use in accordance with Section
236 Wisconsin Statutes, some lots contain soil conditions that, due to the
possible presence of groundwater near the surface, may require additional
soil engineering and foundation design with regard to basement
construction. It is recommended that a licensed professional engineer
design a basement and foundation that will be suitable to withstand the
various problems associated with saturated soil conditions on basement
walls or floors or that other special measures be taken. Soil conditions
should be subject to each owner's special investigation prior to
construction and no specific representation is made herein.

Affects lots 10, 12, 14, 30, 39 & 52

TYP. SETBACK DETAILS, ZONE R-1
(LOTS 8-20)

TYP. SETBACK DETAILS, ZONE R-1 (PUD)
(LOTS 1-7, 21-52)
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BARNWOOD
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Part of the Northwest 1/4 and the Southwest 1/4 of the Northeast 1/4 of Section 19,
Township 8 North, Range 19 East, Town of Lisbon, Waukesha County, Wisconsin.

This instrument was drafted by Donald C. Chaput  Professional Land Surveyor S-1316
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234 W. Florida Street
Milwaukee, WI 53204

414-224-8068
www.chaputlandsurveys.com

BARNWOOD
CONSERVANCY

Part of the Northwest 1/4 and the Southwest 1/4 of the Northeast 1/4 of Section 19,
Township 8 North, Range 19 East, Town of Lisbon, Waukesha County, Wisconsin.

This instrument was drafted by Donald C. Chaput  Professional Land Surveyor S-1316 Drawing No. 2672-grb Sheet 4 of 4

STATE OF WISCONSIN}
                                        :SS
___________COUNTY}

Personally came before me this        day of                     , 2018, _________________________, of the above
named corporation,  to me known as the person who executed the foregoing instrument, and to me known to be the
____________________ of said corporation and acknowledged the same.

                   
                                                                 
Notary Public
State of Wisconsin
My commission expires.                       
My commission is permanent.

SUSSEX EXTRA-TERRITORIAL VILLAGE BOARD APPROVAL CERTIFICATE

Resolved that the plat of "Barnwood Conservancy" in the Town of Lisbon, Barnwood Conservancy LLC, a
Wisconsin limited liability company, owner is hereby approved by the Village Board.

Date: _________________________ Approved_______________________________
Gregory Goetz - Village President

Date: _________________________       Signed _______________________________
Gregory Goetz - Village President

I hereby certify the foregoing is a true and correct copy of a resolution adopted by the Village Board of the
Village of Sussex, on this              day of                                      , 2018

           _______________________________
Casen Griffiths - Village Clerk/Treasurer

___________________________,  a corporation duly organized and existing under and by virtue of the laws of the State
of Wisconsin, mortgagee  of the above described land, does hereby consent to the surveying, dividing, mapping and
dedications of the land descrin this plat and does hereby consent to the above certification of the owners.

IN Witness whereof said ___________________________ has caused these presents to be signed by
________________________ , its _______________________ and its corporate sealto be hereunto affixed this
day of                                    , 2018.

CONSENT  OF  CORPORATE MORTGAGEE

 SURVEYORS  CERTIFICATE

I, Donald C. Chaput, a Wisconsin Professional Land Surveyor do hereby certify:

That I have surveyed, divided and mapped "Barnwood Conservancy", being part of the Northwest 1/4 and the Southwest 1/4
of the Northeast 1/4 of Section 19, Township 8 North, Range 19 East, Town of Lisbon, Waukesha County, Wisconsin bounded
and described as follows: Commencing at the Northwest corner of the Northeast 1/4 of said Section 19, thence South
00°11'52" West along the West line of said Northwest 1/4 Section 112.00 feet to the point of beginning of the lands
hereinafter described; thence North 88°53'02" East 416.00 feet to a point; thence North 00°11'52" East 112.00 feet to a point
on the Southerly line of "Thousand Oaks Addition No. 6"; thence North 88°53'02" East along said South line 902.72 feet to a
point on the West line of "Woodland Oaks"; thence South 00°04'26" West along said West line 1774.81 feet to a point on the
North line of "Stonehouse Woods"; thence South 89°30'52" West along said North line 9.28 feet to a point on the West line of
"Stonehouse Woods"; thence South 00°17'39" East along said West line 814.68 feet to a point on the North line of Silver
Spring Drive (C. T. H. "VV"); thence South 89°10'50" West along said North line 1056.61 feet to a point; thence South
88°55'50" West along said North line 113.58 feet to a point; thence North 59°46'24" West along said North line 103.88 feet to
a point on the East line of Lake Five Road; thence North 00°11'52" East along said East line 436.18 feet to a point; thence
South 88°53'57" West 60.02 feet to a point on the West line of said Northwest 1/4 Section; thence North 00°11'52" East along
said West line 1981.79 feet to the point of beginning. Said lands contain 76.5180 acres.

That such plat is a correct representation of all the exterior boundaries of the lands surveyed and the subdivision thereof
made.

I further certify that I have made such a survey, land division and plat by the direction of Barnwood Conservancy LLC.

That I have fully complied with the provisions of chapter 236 of the Wisconsin Statutes and the subdivision regulations of the
Town of Lisbon, in surveying, dividing and mapping the same.

Dated this 21ST day of SEPTEMBER , 2018
Donald C. Chaput                             
Professional Land Surveyor S-1316

 OWNERS  CERTIFICATE

Barnwood Conservancy LLC, a Wisconsin limited liability company, duly organized and existing under and by virtue
of the laws of the State of Wisconsin, as owner, hereby certifies that said limited liability company caused the land
described on this Map to be surveyed, divided, mapped and dedicated as represented on this map in accordance with the
the subdivision regulations of the Town of Lisbon, and Chapter 236 of the Wisconsin Statutes.

Barnwood Conservancy LLC, does further certify that this map is required by S.236.20 or 236.12 to be submitted to
the following for approval or objection:

1. Town of Lisbon
2. Village of Sussex
3. Waukesha County
4. The Wisconsin Department of Administration

IN WITNESS WHEREOF, Barnwood Conservancy LLC, has caused these presents to be signed by the hand of Chris
Miller, its Managing Member, on this              day of                                      , 2018

In the presence of:

____________________________________
Chris Miller, Managing Member

STATE OF WISCONSIN}
                                        :SS
___________COUNTY}

Personally came before me this        day of                     , 2018, _________________, of the above named limited
liability company,  to me known as the person who executed the foregoing instrument, and to me known to be the
____________________ of said limited liability company and acknowledged the same.

                   
                                                                 
Notary Public
State of Wisconsin
My commission expires.                       
My commission is permanent.

COUNTY OF WAUKESHA APPROVAL

Resolved that the plat of "Barnwood Conservancy" in the Town of Lisbon, Wisconsin, which has been filed for
approval be and hereby approved as required by Chapter 236 of the Wisconsin State Statues.

Barnwood Conservancy LLC., a Wisconsin limited liability company, owner is hereby approved by the Village
Board.

Date: _________________________ _______________________________
Dale R. Shaver,

Department of Parks and Land Use Director

TOWN BOARD APPROVAL CERTIFICATE

Resolved that the plat of "Barnwood Conservancy" in the Town of Lisbon, Barnwood Conservancy LLC, a
Wisconsin limited liability company, owner is hereby approved by the Town Board.

All conditions have been met as of the ______ day of ______________________ , 2018

Date: _________________________       Signed _______________________________
Joe Osterman - Town Chairman

I hereby certify the foregoing is a true and correct copy of a resolution adopted by the Town Board of the Town
of Lisbon.

Date: _________________________ Signed _______________________________
Joe Osterman - Town Chairman

Date: _________________________ Signed _______________________________
Dan Green - Town Clerk

TOWN PLAN COMMISSION APPROVAL CERTIFICATE

Resolved that the plat of "Barnwood Conservancy" in the Town of Lisbon, Barnwood Conservancy LLC, a
Wisconsin limited liability company, owner is hereby approved by the Town Plan Commission.

Date: _________________________            Signed _______________________________
Joe Osterman - Town Chairman

Date: _________________________ Signed _______________________________
 Jane Stadler - Plan Commission Secretary

STATE OF WISCONSIN}
                                        :SS
WAUKESHA COUNTY}

I, Pamela Reeves, being duly elected, qualified and acting Treasurer of the County of Waukesha, do hereby
certify that in accordance with the records in my office, there are no unpaid taxes or special assessments as
of _________________________, 2018 affecting the lands included in the plat of "Barnwood Conservancy".

__________________________                                                                              __________________________
Date Pamela Reeves - County Treasurer

 COUNTY  TREASURER  CERTIFICATE

STATE OF WISCONSIN}
                                        :SS
WAUKESHA COUNTY}

I, Amy Buchman, being duly appointed, qualified and acting Treasurer of the Town of Lisbon, do hereby
certify that in accordance with the records in my office, there are no unpaid taxes or special assessments as
of _________________________, 2018 affecting the lands included in the plat of "Barnwood Conservancy".

__________________________                                                                              __________________________
Date Amy Buchman - Town Treasurer

 TOWN  TREASURER  CERTIFICATE

UTILITY EASEMENT PROVISIONS

An easement for electric, natural gas, and communications service is hereby granted by

   ___________________________________________________, Grantor, to WISCONSIN ELECTRIC POWER

COMPANY and WISCONSIN GAS, LLC, Wisconsin corporations  doing business as We Energies, Grantee,

___________________________________________________________Grantee, and

______________________________________________________________, Grantee

their respective successors and assigns, to construct, install, operate, repair, maintain and replace from time to time, facilities used in connection with

overhead and underground transmission and distribution of electricity and electric energy, natural gas, telephone and cable TV facilities for such

purposes as the same is now or may hereafter be used, all in, over, under, across, along and upon the property shown within those areas on the plat

designated as ”Utility Easement Areas” and the property designated on the plat for streets and alleys, whether public or private, together with the right to

install service connections upon, across within and beneath the surface of each lot to serve improvements, theron, or on adjacent lots; also the right to

trim or cut down trees, brush and roots as may be reasonably required incident to the rights herein given, and the right to enter upon the subdivided

property for all such purposes.  The Grantees agree to restore or cause to have restored, the property, as nearly as is reasonably possible, to the

condition existing prior to such entry by the Grantees or their agents.  This restoration, however, does not apply to the initial installation of said

underground and/or above ground electric facilities, natural gas facilities, or telephone and cable TV facilities or to any trees, brush or roots which may

be removed at any time pursuant to the rights herein granted.  Structures shall not be placed over Grantees' facilities or in, upon or over the property

within the lines marked “Utility Easement Areas” without the prior written consent of Grantees.  After installation of any such facilities, the grade of the

subdivided property shall not be altered by more than four inches without written consent of grantees.

The grant of easement shall be binding upon and inure to the benefit of the heirs, successors and assigns of all parties hereto.

000106

AutoCAD SHX Text
CHAPUT

AutoCAD SHX Text
DONALD C.

AutoCAD SHX Text
WI

AutoCAD SHX Text
MILWAUKEE

AutoCAD SHX Text
S-1316

AutoCAD SHX Text
R

AutoCAD SHX Text
O

AutoCAD SHX Text
L

AutoCAD SHX Text
A

AutoCAD SHX Text
N

AutoCAD SHX Text
D

AutoCAD SHX Text
S

AutoCAD SHX Text
U

AutoCAD SHX Text
R

AutoCAD SHX Text
V

AutoCAD SHX Text
E

AutoCAD SHX Text
Y

AutoCAD SHX Text
N

AutoCAD SHX Text
I

AutoCAD SHX Text
S

AutoCAD SHX Text
N

AutoCAD SHX Text
W

AutoCAD SHX Text
I

AutoCAD SHX Text
S

AutoCAD SHX Text
C

AutoCAD SHX Text
O



Item 4F – Attachments 
  

000107



  
 
 

 

N27 W23957 Paul Road, Suite 105 
Pewaukee, WI  53072 
(262) 875-5000 phone 
www.vierbicher.com 
 

 
 
 
 

November 8, 2018 

Town of Lisbon 
Plan Commission 
W234 N8676 Woodside Road 
Lisbon, WI 53089-1545 

RE:  Stolz Shady Maple Farm Certified Survey Map and Rezone Review 

Introduction 

This letter reviews the Certified Survey Map (CSM) and rezone application submitted by Jeff Stolz 
(Applicant) on October 23, 2018 for the property located at N56 W27476 Lisbon Road in the Town. The 
property in question is approximately 115 acres and is currently zoned A-10 (Agricultural), with a C-1 
(Conservancy Wetland) area in the northeast corner of the parcel. The Applicant is seeking to split off a 
5.44 acre portion in the southwestern corner of the parcel along Lisbon Road from the other 109.5 acres 
of farm field. The 5.44 acre portion that is the subject of this application currently contains an existing 
house, barn, and several outbuildings. In addition to the land division, the Applicant is seeking to rezone 
the 5.44 acre property from A-10 to A-5. 

Pertinent details with respect to this application, the Town of Lisbon Ordinances, and the Wisconsin 
Statutes are included below. 

Rezone 

The Applicant’s submittal materials did not indicate what zoning district they are seeking for the 
property in question. Correspondence between the Town and the Applicant indicates the Applicant is 
seeking to rezone the property to A-5 (Mini-Farm). A statement indicating this understanding on behalf 
of the Town is enclosed along with this review letter. After reviewing A-5 requirements under the Zoning 
Code, we have the following comments related to the Applicant’s proposal: 

• The proposed rezone must be consistent with the Town of Lisbon Community Development Plan 
Future Land Use Map, which calls for the area to be low-density residential (LDR) with a minimum 
lot size of 20,000 square feet and maximum density of 1.4 acres per dwelling unit. The rezoning to 
the A-5 district is appropriate, because the property still could rezoning and further divide the 
land in the future.  

• A-5 Districts permit limited agriculture and farm uses including raising of crops, orchards, 
horticulture, floriculture and other uses under Section 14(b)1 of the Zoning Code.  

• A-5 Districts permit stables, barns, or poultry houses as an accessory use on lots at least 5 acres in 
size, provided that no outbuilding housing farm animals is closer than 50 feet to a lot line. The 
CSM shows two existing sheds less than 30 feet from the western boundary of the property. 
Correspondence between the Town and the Applicant indicates intention to use the property 
for certain agricultural uses along with residence. The Applicant shall confirm that these existing 
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sheds will not be used to house livestock, poultry, or other animals. 

• Regarding any new construction, the A-5 Districts require a minimum offset of 30 feet. 
Additionally, A-5 Districts limit the height of Forty five (45) feet maximum if a two story and fully 
exposed on at least one side of the building. Thirty-five (35) feet maximum if a one story with or 
without an exposure, or a two story with no exposure. 
 

The issues outlined above are meant to guide you in discussions about issues you think need to be 
addressed in order to approve this proposal.  
 
Therefore, we recommend Plan Commission approval of the rezoning from A-10 to A-5 based on the 
rezoning exhibit submitted in the application. Town Planner recommends approving the rezoning to 
coincide with any CSM approvals. 
 
CSM 

• Section 6.01 of Chapter 12 states that all minor land divisions require a CSM prepared by a 
registered land surveyor, and shall comply with the design standards and improvement 
requirements set forth in Sections 7.00 and 8.00, and Addendum A of the Town Code. 

• Section §6.02 of Chapter 12 states that maps shall show information required by Sections 4.01, 
4.02, and 5.02 of Chapter 12 along with all existing buildings and structures, drives, streams and 
watercourses, drainage ditches, drainage easements, marshes, wooded areas, railroad tracks, 
and other pertinent features. After reviewing for compliance with these requirements, we have 
the following comments: 

o The CSM does not show the existing driveway accessing the property from Lisbon Road. 
The Applicant shall amend the CSM to show this feature per the requirement of 
Ordinance §6.02 of Chapter 12. 
 

o A street-level photo of the property appears to show a drainage ditch and culvert at the 
southern edge of the parcel fronting Lisbon Road. The Applicant shall amend the CSM to 
mark these features per the requirements of Ordinance §6.02 of Chapter 12. 
 

o Ordinance §4.02(f) requires land dividers to show the type, width, and elevation of any 
existing street pavements immediately adjacent to the land division. The Applicant 
omitted this information for Lisbon Road, located directly south of the site.  
 

o Ordinance §4.02(b) requires land dividers to show the existing and proposed contours 
not exceeding intervals of 2 feet for the land to be subdivided and adjoining land as 
may be necessary. The Applicant did not show this information, and shall either amend 
the CSM to show it or seek a waiver for this requirement under Ordinance §2.05 of 
Chapter 12 of the Town Code. 
 

o Ordinance §4.02(k) requires Applicants to show any land dedicated to the public. The 
CSM shows a 33 foot wide strip of land along the southern edge of the lot marked 
“Dedicated to the Public for Road Purposes.” This should be confirmed with Waukesha 
County for the proper dimensions and verification sent to the Town for review. 

Other Land Division Checklist items that need to be addressed include: 

 Note on the CSM requiring soil testing for all new basements.  
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 Septic system and soil borings to be reviewed by Waukesha County 
Environmental Health. 

 Note on the CSM stating Highway K is identified on the Waukesha County Park 
and Open Space Acquisition Plan for County Proposed Trail. 

 Note on the CSM that no additional access points to Highway K without the 
approval of Waukesha County. 

 Illustration of all structures within 50’ of the CSM boundary (neighboring property 
to the west). 

 Two foot contours need to be included on the face of the CSM. 

These items should be address prior to approval by the Town Board. The Plan Commission may condition 
the approval subject to the issues and conditions listed above.  
 
The issues outlined above are meant to guide you in your discussions over whether to approve this 
proposal. This letter is subject to change upon review of any additional application materials submitted 
to the Town between the drafting of this letter and the Public Hearing. I will be in attendance at the 
November 8 Plan Commission meeting to answer any questions. 
 
Sincerely, 
 
 
Daniel Lindstrom, AICP 
Town Planner 
 
AP 

 
Enclosures: Statement on Rezone 
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Rezone of Parcel at N56 W27476 Lisbon Road (LSBT0264998) 
 

The Applicant did not indicate on their submittal materials which zoning district they are seeking 
for the rezone. The current zoning designation is A-10. Conversations between the Applicant and 
the Town concluded with the Applicant seeking to rezone the property to A-5. This review was 
completed with the understanding that the Applicant is seeking to rezone to A-5. 
 

- Aaron Prichard 
Vierbicher 
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N27 W23957 Paul Road, Suite 105 
Pewaukee, WI 53072  
(262) 875-5000 phone 
(608) 826-0530 fax 
www.vierbicher.com 

 

 

November 8, 2018 

 

Chairperson Osterman and Town Plan Commission Members 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Casey’s General Store - Conditional Use Permit and Plan of Operation and Review Amendment 
Review 
 
Dear Plan Commission Members: 

The above-referenced Conditional Use Permit (CUP) and Plan of Operation/Site Plan (SPPOO) 
amendment request was received by our office for review on behalf of the Town of Lisbon.  The original 
CUP and SPPOO items were also received by our office and recently approved by the Plan Commission in 
September.  In addition, a Rezoning request was received by our office and recently approved by the 
Town Board in September, as well as three (3) variance requests which were also approved by the Board 
of Appeals.      
 
Conditional Use Permit (CUP) and Plan of Operation/Site Plan  
 
Application Summary: 
Casey’s General Store was recently granted approval of a CUP and SPPOO for the construction of a new 
convenience store and fuel station with canopy at the northwest corner of County Highway VV (Silver 
Springs Drive) and County Highway V (Townline Road).  This parcel was recently rezoned to C-4 
(Commercial Special Use).  The parcel is subject to compliance with the Town Code, Chapters 11, 12, 13, 
other applicable Chapters, Addendum E Design Standards as well as the conditions of the approved CUP 
and SPPOO.  The parcel is also located in the Village of Sussex Joint Planning Area (JPA) and Extraterritorial 
Area.   
 
The applicant is requesting an amendment to the Conditional Use Permit in order to allow for an earlier 
opening time for employees than the 5:00 am opening time approved as a condition of the CUP.  The 
store would like to be able to expand prepared food offerings and will require an earlier opening time of 
3:00 am for employees so addition items can be prepared before the customer opening time of 5:00 am.  
Closing times for employees and customers are to remain as approved in the CUP.  An amendment to the 
CUP will be required to change the employee opening time to 3:00 am. 
 
The applicant is also requesting an amendment to the Site Plan/Plan of Operation in order to move the 
proposed driveway along County Highway V (Townline Road) further from the intersection with County 
Highway VV (Silver Springs Drive).  The applicant has worked with Waukesha County to revise the Site Plan 
to move the proposed driveway along County Highway V to the northern edge of the property boundary 
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in order to create greater separation between this access point and the intersection. The applicant would 
need an amendment to the previously approved Site Plan/Plan of Operation in order to accommodate 
this request.  
 
If the Plan Commission elects to move forward with the amendment request then all other conditions 
should remain. An additional condition shall be added to ensure that if the site plan amendment is 
approved that all other plan are revised and approved by the Town Planner and Town Engineer.  
 
Upon review of the new application, planning staff would also recommend adding the following 
conditions: 

• Approval and permits from Waukesha County DPW for driveway/access locations. 
• Approval of the well location and use from Wisconsin DNR. 
• Approval from the State on the submitted building plans. Building plans shall be substantial 

compliance with the Town and Village approved plans. Substantial changes in materials or 
building position may need to be reviewed and approved by the Town, Village, and JPC.  

 
The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues you 
feel need to be addressed in order for you to review this proposal. I will be in attendance at the 
November Plan Commission meeting to answer any questions. 
 

Sincerely, 

 

Daniel J. Lindstrom, AICP 
Town Planner 
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November 8, 2018 

Town of Lisbon 
Plan Commission 
W234 N8676 Woodside Road 
Lisbon, WI 53089-1545 

RE: Conditional Use Permit Amendment Review for In-law Unit for Jeremy Rush 

Introduction 

This review addresses the conditional use permit amendment application submitted by Jeremy Rush 
(Applicant) for the approved conversion of a 2+ car garage into an in-law unit at the home located at N72 
W24740 Good Hope Road in the Town. The Applicant submitted updated plans on September 24, 2018, 
making several revisions to the originally submitted plans. This item is up for discussion at the Joint Plan 
Commission meeting with the Village of Sussex.  

Application Summary 

The applicant was stated they planned to construct an addition to the home to allow for their large family. 
The cost to construct was unapproachable by the applicant. As a result the applicant would like to convert 
the space above the recently approved in-law unit into living space that is intraoral to the primary structure 
of the home. The renovation would include bedroom, living space, bathroom, and a small kitchenette. This 
is similar to someone finishing a basement for additional living space. The applicant is also proposing to 
lower the height of the garage roof, but that is separate from this application. 

Recommended Conditions for Approval 

The Town may wish to require the following revised condition for approval of the CUP in order to ensure 
compliance with all Town Ordinances and Regulations. All other conditions should remain the same. 

• Removal of the remaining appliances in the upstairs attic to ensure it is used for storage, as intended. 

• The upstairs of the addition may be renovated into additional living space, but it must be integral to the 
primary use and structure of the home in accordance with the revised plans submitted September 24, 
2018 and at no point shall the living space be divided into a separate unit.   

The issues outlined above are meant to act as a guideline to assist you in discussions as to what issues you 
feel need to be addressed in order for you to review this proposal. I will be in attendance at the November 
Plan Commission meeting to answer any questions. 
 

Sincerely, 
 
 
Daniel J. Lindstrom, AICP 
Town Planner 
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D.Lindstrom Reivew – 10/17/2018 
KSG revisions – 10-29-18 

DEVELOPER'S AGREEMENT 
FOR TWIN PINE FARMS PHASE II-B 

TOWN OF LISBON, WAUKESHA COUNTY, WISCONSIN 

THIS AGREEMENT made this ___ day of ___, 2018, between 
______________________________________________________, hereinafter called 
"DEVELOPER," and the Town of Lisbon in the County of Waukesha and the State of Wisconsin, 
hereinafter called the "TOWN.” 

WHEREAS, the DEVELOPER is the owner of approximately 36 remaining lots in the Twin Pine 
Farms Subdivision in the TOWN, upon which the DEVELOPER desired to finish the construction 
of Twin Pine Farms Phase IIb infrastructure, said land being described on EXHIBIT A attached 
hereto and incorporated herein, hereinafter called "SUBJECT LANDS"; and 

WHEREAS, the Phase I of Twin Pine Farm Subdivision has been completed; and 

WHEREAS, the Town Board of the TOWN approved the final plat for Twin Pine Farm Subdivision 
II at its meeting on September 27, 2005; and 

WHEREAS, the final plat of Twin Pine Farm II was approved by the Town Board of the TOWN 
on March 28, 2006, and reapproved on April 13, 2009; and 

WHEREAS, the final plat of Twin Pine Farm II Plat was recorded on May 13, 2011; and 

WHEREAS, the Development Agreement between the TOWN and BATZLER DEVELOPMENT LLC 
for Twin Pine Farms II was divided into two phases. Phase IIa included 18 total lots and Phase 
IIb included 47 total lots. ; and 

WHEREAS, the TOWN Plan Commission, at its meeting of July 10, 2008, approved the 
DEVELOPER’S request to improve Phase IIa consisting of lots numbered 67 through 72 and 121 
through 131 and 102 and reapproved said action on April 2, 2009; and 

WHEREAS, the final plat of Twin Pine Farm II was approved by the Town Board; and 

WHEREAS, the final plat of Twin Pine Farm II Plat was recorded on May 13, 2011; and 

WHEREAS, the Development Agreement for Twin Pine Farms Phase IIa stated that no lots in 
the Twin Pine Farms Phase IIb shall notmay be Developed nor lots sold until such time as a final 
approval isof IIb was received from the TOWN Plan Commission and TOWN Board; and 

WHEREAS, the BATZLER DEVELOPMENT LLC acknowledged and agreed that Phase IIb shall not 
be Developed nor lots sold until final approval is received from the TOWN Plan Commission and 
TOWN Board; and 

WHEREAS, the DEVELOPER is the owner of approximately 36 remaining lots in the Twin Pine 
Farms Subdivision in the TOWN, upon which the DEVELOPER desires to finish the construction of 
Twin Pine Farms Phase IIb infrastructure, said land being described on EXHIBIT A attached 
hereto and incorporated herein, hereinafter called "SUBJECT LANDS"; and 

Commented [DC1]: Moved paragraph – now 9
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WHEREAS, it washas been discovered that portions of Twin Pine Farms Phase IIa improvements 
have not been completed; and  
 
WHEREAS, portions of the infrastructure and 14 of the 47 lots of Phase IIb have been developed 
without an approved and recorded Development Agreement with the TOWN. 
 
WHEREAS, the DEVELOPER desires to complete the infrastructure improvements in Phase IIa 
and initiate and complete the infrastructure improvements in Phase IIb in order to obtain building 
permits and continue development of Twin Pine Farms II; and 
 
WHEREAS, Wis. Stat. § 236.13 provides that, as a condition of approval, the governing body of 
a municipality within which the subject lands lie may require that the DEVELOPER make and 
install any public improvements reasonably necessary and/or that the DEVELOPER provide 
financial security to ensure that the DEVELOPER will make these improvements within reasonable 
time; and 
 
WHEREAS, said SUBJECT LANDS are presently zoned R-1 single family residential, which allows 
the above development; and 
 
WHEREAS, the DEVELOPER and TOWN desire to enter into this Agreement in order to ensure 
that the DEVELOPER will make and install all public improvements which are reasonably necessary 
and further that the DEVELOPER shall dedicate the public improvements to the TOWN, and the 
TOWN agrees to accept said improvements, provided that said public improvements are 
constructed to municipal specifications, all applicable government regulations and this Agreement 
without cost to the TOWN; and 
 
WHEREAS, this Agreement is necessary to implement the TOWN zoning and land division 
ordinances; and 
 
WHEREAS, the DEVELOPER agrees to develop SUBJECT LANDS as herein described in 
accordance with this Agreement, conditions approved by the TOWN Plan Commission and TOWN 
Board, conditions of certain agencies and individuals in the County, all TOWN ordinances and all 
laws and regulations governing said development; 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
the DEVELOPER does hereby agree to develop SUBJECT LANDS as follows and as otherwise 
regulated by TOWN ordinances and all laws and regulations governing said development, the 
parties hereto agree as follows: 
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DEVELOPER'S COVENANTS 

I. IMPROVEMENTS 

A. PUBLIC STREETS.  The DEVELOPER hereby agrees that: 

1. Prior to the start of construction of improvements, the DEVELOPER shall 
provide to the TOWN written certification from the DEVELOPER’S Engineer or Surveyor that all 
public street plans are in conformance with all federal, state, county and TOWN specifications, 
regulations and ordinances, and written proof from the TOWN Engineer evidencing review and 
approval of said plans. This includes all of the previously constructed improvements in Phase 
IIb. 

 
2. The DEVELOPER shall grade and install all planned public streets in 

accordance with the approved preliminary and final plat, development agreement and 
Development Agreement for Twin Pine Farms Phase IIa, ,  

 
3. Construction of the public streets providing access to and fronting a 

specific lot will be completed, presented and approved by the TOWN Board through the first lift 
of asphalt before any building permits are issued for said lot.   subject to XII herein. 

 
4. The first lift of the public streets will be completed and presented to the 

TOWN Board no later than __________ or as extended by the TOWN Board.  
 

5. The final lift of asphalt shall be placed on all Phase IIa public streets prior 
to _______, 2018.  

 
6. The final lift of asphalt shall be placed on all Phase IIb public streets after 

at least one winter season, and after a minimum of 75 percent of the lots shall have homes 
constructed.   

 
7. The DEVELOPER shall maintain public streets, including snow plowing, 

until the improvements have been accepted by resolution by the TOWN Board. 
 

8. The DEVELOPER shall furnish "as built" plans showing changes from the 
construction plans, pursuant to specifications approved by the TOWN Engineer.   

 
9. The DEVELOPER shall have ultimate responsibility for cleaning up any and 

all construction related mud, dirt, stone or debris on the streets until such time as the final lift 
of asphalt has been installed by the DEVELOPER and accepted by the TOWN Board.  The TOWN 
shall make a reasonable effort to require the contractor, who is responsible for placing the mud, 
dirt, stone or debris on the street, to clean up the same or to hold the subject property owner 
who hired the contractor responsible.  The DEVELOPER and/or subject property owner shall 
clean up the streets within forty-eight (48) hours after receiving a notice from the TOWN.  If 
said mud, dirt, stone or debris are not cleaned up after notification to the DEVELOPER, the TOWN 
Board will do so at the DEVELOPER'S and/or subject property owner's expense, at the option of 
the TOWN. 
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B. SURFACE AND STORMWATER DRAINAGE.  The DEVELOPER hereby agrees that: 

1. Prior to the start of construction of improvements, the DEVELOPER shall 
provide to the TOWN written certification from the DEVELOPER’S Engineer or Surveyor that all 
surface and stormwater drainage facilities and erosion control plans are in conformance with all 
federal, state, county and TOWN regulations, guidelines, specifications, laws and ordinances, 
and written proof that the TOWN Engineer and the County Department of Environmental 
Resources, Division of Land Conservation, have reviewed and approved said plans. This includes 
all of the previously constructed improvements in Phase IIb. 

 
2. During the terms of development, the DEVELOPER shall construct, install, 

furnish and provide adequate facilities for surface and stormwater drainage throughout the 
development with adequate capacity to transmit the anticipated flow from the development and 
adjacent property, in accordance with all plans and specifications, and all applicable federal, 
state, county and TOWN regulations, guidelines, specifications, laws and ordinances, and as 
reviewed and approved by the TOWN Engineer and the County Department of Environmental 
Resources, Division of Land Conservation, on file in the TOWN Clerk's office dated _________, 
including where necessary as determined by the TOWN Engineer, curb, gutter, storm sewers, 
catch basins, and infiltration/retention/detention basins. 

 
3. The DEVELOPER agrees that the site grading and construction of surface 

and stormwater drainage facilities shall be completed and accepted by the TOWN Board before 
any building permits are issued subject to XII herein. 

 
4. The TOWN Board will not accept the surface and stormwater drainage 

system until the entire system is installed and landscaped in accordance with plans and 
specifications. 

 
5. If required, the DEVELOPER shall clean all storm sewers, if any, prior to 

issuance of building permits and acceptance of improvements by the TOWN Board. 
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6. During the time of development or prior to acceptance of all public 

improvements, whichever is later, the TOWN retains the right to require DEVELOPER to install 
additional surface and stormwater drainage measures if it is determined by the TOWN Engineer 
that the original surface and stormwater drainage plan as designed and/or constructed does not 
provide reasonable storm water drainage within the development and/or creates additional 
stormwater runoff impacts to the surrounding areas.  If DEVELOPER fails to construct the 
additional improvement within a reasonable period of time, the TOWN may cause such work to 
be carried out and shall charge the cost of the same against the financial guarantee held by the 
TOWN pursuant to this Agreement. 

 
7. The DEVELOPER shall furnish "as built" plans of the entire drainage 

system, pursuant to specifications approved by the TOWN Engineer prior to the issuance of 
Building Permits, if required by the TOWN Engineer. 

 
8. The DEVELOPER shall comply with all applicable requirements of Chapter 

14, Article VIII of the Waukesha County Code of Ordinances (Storm Water Management and 
Erosion Control), and any future amendments thereto, including implementation of approved 
stormwater management and erosion control plans.  In accordance with an intergovernmental 
agreement entered between the TOWN and the County, the financial assurance held by the 
TOWN for purposes of enforcement of this Agreement may be utilized by Waukesha County for 
enforcement of Chapter 14, Article VIII. 

 
C. GRADING, EROSION AND SILT CONTROL:  The DEVELOPER hereby agrees that: 

Prior to commencing site grading and execution, the DEVELOPER shall provide to 
the TOWN written certification from the DEVELOPER'S Engineer that said plan, 
once implemented, shall meet all federal, state, County and local regulations, 
guidelines, specifications, laws and ordinances, including proof of notification of 
land disturbances to the State of Wisconsin Department of Natural Resources, and 
written proof that the TOWN Engineer, Wisconsin Department of Natural 
Resources and the Army Corps of Engineers, if applicable, have approved said 
plans. This includes all of the previously constructed improvements in Phase IIb. 
 
1. The DEVELOPER shall not materially deviate from the construction 

sequencing identified in the stormwater management and erosion control plans without prior 
written approval to do so from the Wisconsin Department of Natural Resources and the TOWN 
Engineer, such approval not to be unreasonably withheld, conditioned, or delayed. 

 
 
2. The DEVELOPER shall cause all grading, excavation, open cuts, side slopes 

and other land surface disturbances on or adjacent to the Property to be so seeded and mulched, 
sodded or otherwise protected that erosion, siltation, sedimentation and washing are prevented 
in accordance with the plans and specifications reviewed and approved by the TOWN Engineer, 
Wisconsin Department of Natural Resources and Army Corps of Engineers, if applicable.  If 
needed, the DEVELOPER is responsible for obtaining all necessary consents from neighboring 
property owners required to comply with this Section II(E)(3); in the event the DEVELOPER is 
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unable to obtain such consents despite its commercially reasonable good faith efforts, the TOWN 
and the DEVELOPER agree to cooperate in good faith to perform any required erosion control 
measures in a manner reasonably acceptable to the TOWN. 

 
3. All disturbed areas of the Property and adjacent to the Property shall be 

restored in accordance with the approved plans and to the reasonable satisfaction of the TOWN 
Engineer.  

 
4. Ditches shall be to final grade and seeded before occupancy permits will 

be issued.   
 

D. LANDSCAPING AND SITE WORK:  The DEVELOPER hereby agrees that: 

1. To the extent practicable, the DEVELOPER agrees to preserve the existing 
trees, shrubbery, vines, and grasses not actually lying on the public streets, drainage ways, 
building foundation sites, private driveways, soil absorption waste disposal areas, paths, and 
trails by use of sound conservation practices.  The Landscaping Plan as attached EXHIBIT F is 
hereby acceptable to the TOWN. 

 
2. The DEVELOPER, as required by the TOWN, shall remove and lawfully 

dispose of buildings, destroyed trees, brush, tree trunks, shrubs and other natural growth and 
all rubbish. 

 
3. Landscaping and removal of unwanted items, will be completed and 

certified as complete by the TOWN Engineer prior to the issuance of any building permits. 
 

4. The TOWN of Lisbon has the right to trim and remove any features which 
would interfere with safe operation and maintenance of the TOWN right-of-ways and drainage 
ways. 

 
5. Implement a landscape plan within the landscape easement set forth on 

the Plat as approved by the TOWN Engineer and TOWN Board.   
 
 

6. Before an occupancy permit is issued for a respective lot, the DEVELOPER 
shall install no less than two, four-inch diameter trees in accordance with Section 12(8)(12) of 
the TOWN’S Chapter 12, Land Division and Development Ordinance, and DEVELOPER agrees to 
place said requirement in the Declaration of Restrictions. 

 
E. STREET SIGNS AND TRAFFIC CONTROL SIGNS:  The DEVELOPER hereby agrees 

that: 

1. Street signs, traffic control signs, culverts, posts, and guard rails as 
required by the TOWN as listed on EXHIBIT A and in accordance with Chapter 12 (8)(11) of 
the TOWN’S Chapter 12, Land Division and Development Ordinance, shall be obtained and placed 
by the TOWN, and the cost thereof as set forth on said exhibit shall be paid by the DEVELOPER. 
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2. All traffic control signs and street signs, as required by the TOWN, will be 
installed within five (5) working days of the placement of the first lift of asphalt. 

 
F. FIRE TANK PROTECTION: DEVELOPER shall pay a fee in the amount of $________ 

to the TOWN equivalent to the cost of an installed on-site water storage tank per the schedule 
listed in Section 8.14(A) of the Land Division and Development Ordinance. DEVELOPER shall 
install a water tank for purposes of fire protection in accordance with the rules, regulations, and 
ordinances adopted by the TOWN of Lisbon and the Town of Lisbon Fire Department in a location 
to be determined by the Town Engineer.   

G. OTHER UTILITIES.  The Developer shall cause gas, electrical power, telephone, 
and cable facilities to be installed in such a manner as to make adequate service available to each 
lot.  All new electrical distribution lines, television cables, and telephone lines from which lots are 
individually served shall be underground unless the TOWN Board, in its sole discretion, specifically 
allows overhead poles for the following reasons: 

1. Topography, soil, water table, solid rock, boulders, or other physical 
conditions which would make underground installation unreasonable or impractical; or 
 

2. The lots to be served by said facilities can be served directly from existing 
overhead facilities. 
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II. TIME OF COMPLETION OF IMPROVEMENTS 

A. The improvements set forth in Section I above shall be completed by the 
DEVELOPER in total within 12 months of the date of this Agreement being signed except as 
otherwise provided for in this Agreement. 

B. The DEVELOPER shall, at the DEVELOPER’S expense, retain the services of a 
consulting engineer and such other professionals as necessary to provide construction 
administration and staking.  The TOWN will provide periodic construction observation and material 
testing as necessary during the construction of the Improvements.  Said construction review shall 
not relieve the contractor of any obligation to construct the Improvements in conformity with the 
plans and specifications, nor shall it in any manner make the TOWN or TOWN Engineer, an insurer 
of, nor relieve the contractor of, any obligations or guarantees concerning the contractor’s 
performance.  The DEVELOPER shall reimburse the TOWN for the actual costs of these services 
as set forth in Section XIV. 

C. In addition to other site visits conducted by the TOWN to observe construction, 
the Town shall, in the company of a representative of the DEVELOPER’S engineer, make site visits 
and observe construction at the following stages of construction: 

1. After installation of erosion control measures; 
2. After the completion of grading; 
3. During roll test of street subgrade; 
4. During the installation of culverts; 
5. During the placement of aggregate base course; 
6. During paving; 
7. Pre-final surface installation per Paragraph D of this Section below; 
8. After completion of the Improvements. 

 
The TOWN Engineer and TOWN shall be given notice of at least two full business days 

prior to the start of construction, as well as two full business days’ notice of when each stage of 
construction is ready for inspection. 
 

D. Seven (7) days prior to paving, the asphalt mix design(s) shall be provided to the 
TOWN Engineer for review.  During paving, the paving contractor shall submit quality control 
testing results for actual pavement placed.  If quality control testing results indicate the mix was 
not within mix limits when it was placed, the pavement is subject to removal at the DEVELOPER’S 
cost at the sole discretion of the TOWN.  Also during paving, the TOWN shall conduct testing, 
including density testing, for binder and surface lifts according to the TOWN’S Public 
Infrastructure Inspection and Testing Policy.  If results from pavement testing yield densities 
below specified minimums, the DEVELOPER shall be charged an amount as determined by the 
Fee Schedule in effect on the date of testing.  The amount due shall be paid to the TOWN within 
15 days of receipt of notice from the TOWN.  If not paid by such date, the TOWN may charge 
interest at the annual percentage rate of 18% until paid, or may, if necessary and at its discretion, 
draw directly on the DEVELOPER’S surety. 
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Alternatively, the DEVELOPER may, with the approval of the TOWN Engineer, remove and replace 
pavement that does not meet the required specifications. 

III. FINAL ACCEPTANCE 

A. Throughout this Agreement, various stages of the development will require 
approval and/or acceptance by the TOWN.  It is understood that building permits may be issued 
by the TOWN prior to the time of Final Acceptance of all of the improvements in the development.  
The one-year correction period provided for in this Agreement shall not commence to run until 
Final Acceptance is granted by the TOWN Board of all improvements.  The issuance of building 
permits and approval of various items of development shall not commence the one-year 
correction period. 

IV. DEDICATION OF IMPROVEMENTS 

Subject to all of the other provisions of this Agreement, the DEVELOPER shall, without charge to 
the TOWN, upon completion of the above-described improvements, unconditionally give, grant, 
convey and fully dedicate the public improvements to the TOWN, its successors and assigns, 
forever, free and clear of all encumbrances whatever, together with and including, without 
limitation because of enumeration, any and all land, buildings, structures, mains, conduits, pipes, 
lines, plant machinery, equipment, appurtenances and hereditaments which may in any way be 
a part of or pertain to such improvements and together with any and all necessary easements for 
access thereto.  After such dedication, the TOWN shall have the right to connect or integrate 
other improvements as the TOWN decides, with no payment or award to, or consent required of, 
the DEVELOPER. 

Dedication shall not constitute acceptance of any improvement by the TOWN Board.  All 
improvements will be accepted by the TOWN Board by separate resolution at such time as such 
improvements are in acceptable form and according to the TOWN specifications.  Said resolution 
shall be recorded, if needed, with the Waukesha County Register of Deeds.  DEVELOPER will 
furnish proof to the TOWN, prior to the dedication required, that the public land and 
improvements proposed for dedication are free of all liens, claims and encumbrances, including 
mortgages. 
 
V. ACCEPTANCE OF WORK AND DEDICATION 

When the DEVELOPER shall have completed the improvements herein required and shall have 
dedicated the same to the TOWN as set forth herein, the same shall be accepted by the TOWN 
Board if said improvements have been completed as required by this Agreement and as required 
by all federal, state, county or TOWN guidelines, specifications, regulations, laws and ordinances.  
The TOWN agrees to take all necessary actions to accept the improvements upon request of the 
DEVELOPER once the improvements meet TOWN specifications. 
 
VI. GUARANTEES OF IMPROVEMENTS 

A. GUARANTEE:  The DEVELOPER shall guarantee, after Final Acceptance, the public 
improvements and all other improvements described in Section I hereof against defects due to 
faulty materials or workership, provided that such defects appear within a period of one year 
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from the date of Final Acceptance, by providing the TOWN with a letter of credit in a form 
acceptable to the TOWN Attorney in an aggregate amount of one hundred twenty percent (120%) 
of the total cost of all improvements.  The DEVELOPER shall pay for any damages to TOWN 
property and/or improvements resulting from such faulty materials or workership.  This guarantee 
shall not be a bar to any action the TOWN mightmay have for negligent workmanshipagainst the 
DEVELOPER, its successors or materialsassigns.  Wisconsin law on negligence shall govern such 
situations.  If the DEVELOPER fails to pay for any damages or defects to TOWN property and/or 
improvements, and the TOWN is required to draw against the letter of credit on file with the 
TOWN, the DEVELOPER is required to replenish said monies up to the aggregate amount of one 
hundred twenty percent (120%) of the total cost of all improvements yet to be completed in 
accordance with § 236.13(2) Wis. Stats. 

B. OBLIGATION TO REPAIR:  The DEVELOPER shall make or cause to be made, at 
its own expense, any and all repairs which may become necessary under and by virtue of the 
DEVELOPER’S guarantee and shall leave the improvements in good and sound condition, 
satisfactory to the TOWN Board at the expiration of the guarantee period. 

C. NOTICE OF REPAIR:  If during said guarantee period the improvements shall, in 
the reasonable opinion of the TOWN Staff, require any repair or replacement which, in their 
judgment, is necessitated by reason of settlement of foundation, structure of backfill, or other 
defective materials or workership, the DEVELOPER shall, upon notification by the TOWN of the 
necessity for such repair or replacement, make such repair or replacement, at its own cost and 
expense.  Should the DEVELOPER fail to make such repair or replacement within the time specified 
by the TOWN in the aforementioned notification, after notice has been sent as provided herein, 
the TOWN Board may cause such work to be done, but has no obligation to do so, either by 
contract or otherwise, and the TOWN Board may draw upon such guarantee security to pay any 
costs or expenses incurred in connection with such repairs or replacements.  Should the costs or 
expenses incurred by the TOWN Board in repairing or replacing any portion of the improvements 
covered by this guarantee exceed the amount of the guarantee security, then the DEVELOPER 
shall immediately pay any excess cost or expense incurred in the correction process. 

D. MAINTENANCE PRIOR TO ACCEPTANCE 

1. Until acceptance of the improvements by the TOWN, all improvements 
shall be maintained by the DEVELOPER so they conform to the approved plans and specifications 
at the time of their Final Acceptance by the TOWN Board.  This maintenance shall include routine 
maintenance, such as crack filling, roadway patching, snow plowing and the like, except as 
limited in Section D (4) below.  In cases where emergency maintenance is required, the TOWN 
Board retains the right to complete the required emergency maintenance in a timely fashion and 
bill the DEVELOPER for all such associated costs.  Said bill shall be paid immediately by the 
DEVELOPER.  The DEVELOPER’S obligation to maintain all improvements shall expire at the 
expiration of the guarantee period. 

 
2. Street sweeping and dust suppression shall be done by the DEVELOPER 

upon a regular basis as needed to ensure a reasonably clean and safe roadway until Final 
Acceptance by the TOWN Board.  If after reasonable notice to the DEVELOPER, the DEVELOPER 
fails to meet this requirement, the TOWN Board will cause the work to be done and will bill the 
DEVELOPER on a time and material basis.  Said bill shall be paid immediately by the DEVELOPER. 
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3. In the event drainage problems arise within the subject property or related 

activities on the subject property, the DEVELOPER shall correct such problems to the satisfaction 
of the TOWN.  Such correction measures shall include, without limitation because of enumeration, 
cleaning of soil, loose aggregate and construction debris from culverts, drainage ditches and 
streets; dredging and reshaping of siltation or retention ponds; replacing of siltation fences; 
sodding and seeding; construction of diversion ditches, ponds and siltation traps; and restoration 
of all disturbed areas.  This responsibility shall continue until such time as the roads, ditches, and 
other disturbed areas have become adequately vegetated and the TOWN Board is satisfied that 
the DEVELOPER has restored all areas which were disturbed because of this development. 

 
 

E. DEFINITION: For purposes of this Agreement and by way of definition, the parties 
agree to comply with the general standards acceptable in the particular industry or common 
practice. 

VII. TOWN RESPONSIBILITY FOR IMPROVEMENTS 

The TOWN shall NOT be responsible to perform repair, maintenance on any improvements until 
Final Acceptance by the TOWN Board.   
 
VIII. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVALS OF FINAL 

PLAT 

If DEVELOPER proceeds with the installation of public improvements or other work on the site 
prior to approval of the final plat, it proceeds at its own risk as to whether or not the final plat 
will receive all necessary approvals.  The DEVELOPER, prior to commencement of the installation 
of public improvements or other work on site, shall notify the TOWN of the DEVELOPER’S intention 
to proceed with the installation of public improvements or other work on site, prior to approval 
of the final plat.  Additionally, DEVELOPER shall make arrangements to have any public 
improvements and/or other work on site inspected by the TOWN Engineer. 
 
IX. FINANCIAL GUARANTEE 

Prior to the execution of this Agreement by the TOWN Board, the DEVELOPER shall file with the 
TOWN a Letter of Credit in accordance with § 236.13 of the Wisconsin Statutes setting forth terms 
and conditions in a form approved by the TOWN Attorney in the amount as approved by the 
TOWN Engineer as a guarantee that the DEVELOPER will perform all terms of this Agreement no 
later than one year from the signing of this Agreement except as otherwise set forth in this 
Agreement.  If at any time: 

A. The DEVELOPER is in default of any aspect of this Agreement, or 

B. The DEVELOPER fails to maintain such letter of credit during the term of this 
Agreement and fails to provide the TOWN with proof of renewal of such letter of credit at least 
thirty (30) days prior to the expiration date, if any, of such letter of credit; or 
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C. The DEVELOPER does not complete the installation of the improvements within 
one (1) year from the signing of this Agreement unless otherwise extended by this Agreement or 
by action of the TOWN Board, or 

 
D. If the DEVELOPER fails to provide the TOWN with proof of renewal of the letter of 

credit at least thirty (30) days prior to its expiration date; or 

E. The DEVELOPER fails to maintain a letter of credit in an amount approved by 
TOWN Engineer, and in a form approved by the TOWN Attorney; the DEVELOPER shall be deemed 
in violation of this Agreement and the TOWN Board shall have the right to draw upon the Letter 
of Credit or withhold the issuance of any permits requested by the DEVELOPER, their successors 
or assigns. 

The lending institution providing the irrevocable Letter of Credit shall pay to the TOWN all sums 
available for payment under the irrevocable Letter of Credit upon demand, subject to the terms 
and conditions of the irrevocable Letter of Credit, and upon its failure to do so, in whole or in 
part, the TOWN shall be empowered in addition to its other remedies, without notice or hearing, 
to impose a special charge for the amount of said completion costs, upon each and every lot in 
the development payable with the next succeeding tax roll. 
 
The security shall be provided no later than ten (10) days before the commencement of the 
installation of the improvements. 
 
No land surface disturbance or construction shall commence within this Development prior to the 
DEVELOPER providing surety for the Improvements. 
 
X. REDUCTION AND RELEASE OF GUARANTEE 

The amount of the Letter of Credit will be reduced from time to time as and to the extent that 
the portion of work required under this Agreement is completed and paid for, provided that the 
remaining letter of credit is sufficient to secure payment for any remaining improvements and 
also provided that no reduction shall occur until it is approved in writing by the TOWN Engineer 
and TOWN Board. 
 
XI. BUILDING AND OCCUPANCY PERMITS 

It is expressly understood and agreed that no building or occupancy permits shall be issued for 
any homes, until the TOWN Engineer has determined that: 
 

1. The installation of the first lift of asphalt of the public street(s) providing 
access to and fronting a specific lot for which a building permit is requested has been completed 
and accepted by the TOWN Board. 

 
2. All required grading plans have been submitted to, reviewed by and 

approved by the TOWN Engineer. 
 

3. The DEVELOPER has paid in full all permit fees and reimbursement of 
administrative costs as required by this Agreement (if wooded lot). The storm water 
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management plan was approved based upon wooded lots and corresponding runoff coefficients.  
No trees shall be removed from any buildable lot prior to the issuance of a building permit.  A 
building survey showing the size and location of existing trees, which are proposed to be 
removed for the home construction, shall be submitted to the TOWN Engineer for approval prior 
to issuance of a building permit. 

 
4. All destroyed trees, brush, tree trunks, shrubs and other natural growth 

and all rubbish are removed from the development and disposed of lawfully. 
 

5. The DEVELOPER is not in default of any aspect of this Agreement. 
 

XII. RESERVATION OF RIGHTS AS TO ISSUANCE OF BUILDING PERMITS 

The TOWN reserves the right to withhold issuance of any and all building permits if DEVELOPER 
is in violation of this Agreement. 
 
No house construction, excluding the model homehomes constructed for the proposed 2019 Metropolitan 
Builders Association Parade of Homes, shall commence on any lot until: 
 
1. Asphalt binder (and shoulder stone) is in place on all street frontages. 
2. Street and regulatory signs are in place and the TOWN has been reimbursed for costs incurred. 
3. Driveway culvert map has been approved. 
4. All applicable TOWN Standards have been met. 
6. All other subdivision street and drainage Improvements are substantially complete. 
 
XIII. MISCELLANEOUS REQUIREMENTS 

The DEVELOPER shall: 
 

A. EASEMENTS:  Provide any easements including vision easements on SUBJECT 
LANDS deemed necessary by the TOWN Engineer before the final plat is signed or on the final 
plat and such easements shall be along lot lines if at all possible. 

B. MANNER OF PERFORMANCE:  Cause all construction called for by this Agreement 
to be carried out and performed in a good and worker like manner. 

C. SURVEY MONUMENTS:  Properly place and install any lot, block or other 
monuments required by State Statute, TOWN Ordinance or the TOWN Engineer. 

D. DEED RESTRICTIONS:  Execute and record deed restrictions and provide proof of 
recording prior to sale of lots for the SUBJECT LANDS in the form attached hereto, made a part 
hereof, and marked EXHIBIT B. 

1. LOT GRADE:  Each lot owner must strictly adhere to and finish grade its 
lot in accordance with the Master Lot Grading Plan or any amendment thereto approved by the 
TOWN Engineer on file in the office of the TOWN Clerk.  The DEVELOPER and/or the TOWN 
and/or their agents, employees or independent contractors shall have the right to enter upon 
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any lot, at any time, for the purpose of inspection, maintenance, correction of any drainage 
condition, and the property owner is responsible for cost of the same. 

 
2. ISSUANCE OF BUILDING PERMIT/GRADES:  Prior to the issuance of a 

building permit for a specific lot, lot owner and/or their agent shall furnish to the Building 
Inspector of the TOWN a copy of the stake out survey, which is based on USGS Vertical Datum, 
showing the street grade in front of the lot, the finished yard grade, the grade of all four corners 
of the lot, and the lot corner grades of the buildings on adjoining lots where applicable, as 
existing and as proposed. 

 
E. PERMITS:  Provide and submit to the TOWN requesting the same, valid copies of 

any and all governmental agency permits. 

F. PARK AND PUBLIC SITE DEDICATION FEES:  To pay as provided in the TOWN’S 
Ordinances, a fee per lot developed in lieu of dedication of lands for park and public sites.  The 
fee for the entire development shall be paid prior to final approval of the final plat.  All applicable 
fees for this development are attached on EXHIBIT I which is incorporated herein by reference.   

G. NOISE:  Make every effort to minimize noise, dust, and similar disturbances, 
recognizing that the SUBJECT LANDS are located near existing residences.  Construction of 
improvements shall not begin before 6:00 AM and it shall end before 6:00 PM, Sunday through 
Saturday.  Construction shall be limited to 7:00 AM to 12:00 Noon on Saturdays, and there shall 
be no construction activities on Sundays and holidays. 

H.  DOCUMENTS:  The DEVELOPER shall provide three (3) complete sets of recorded 
final plat documents to the TOWN including, but not limited to: 
 

1. A full-size Final Plat. 
2. An 11” x 17” or smaller Final Plat. 
3. AutoCAD version of Final Plat document. 
4. Deed Restrictions and Protective Covenants. 
5. Other documents recorded with the Register of Deeds, or as determined 

by the Town Attorney. 
 
XIV. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES 

The DEVELOPER shall pay and reimburse the TOWN promptly upon billing for all reasonable fees, 
expenses, costs and disbursements which shall be incurred by the TOWN in connection with this 
subdivision or relative to the construction, installation, dedication and acceptance of the 
subdivision improvements covered by this Agreement, including without limitation by reason of 
enumeration, design, engineering, review, supervision, inspection and legal, administrative and 
fiscal work.  Any such charge not paid by DEVELOPER within thirty (30) days of being invoiced 
may be charged against the financial guarantee held by the TOWN pursuant to this Agreement, 
or assessed against the subdivision land as a special charge pursuant to §66.027, Wis. Stats.  All 
applicable fees set forth on EXHIBIT E to this development are set. 
 
XV. GENERAL INDEMNITY 
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In addition to, and not to the exclusion or prejudice of, any provisions of this Agreement or 
documents incorporated herein by reference, the DEVELOPER shall indemnify and save harmless 
and agrees to accept tender of defense and to defend and pay any legal, accounting, consulting, 
engineering and other expenses relating to the defense of any claim asserted or imposed upon 
the TOWN, its officers, agents, employees and independent contractors related to the actions and 
conduct of DEVELOPER conducted in accordance of this Agreement as stated above by any party 
or parties.  This indemnity is limited to the conduct of the DEVELOPER or its agents and shall not 
apply to conduct of third parties in the development or any subsequent changes to the property 
involved in the development. 
 
XVI. INSURANCE 

The DEVELOPER, its contractors, suppliers, and any other individual working on the SUBJECT 
PROPERTY shall maintain at all times until the expiration of the guarantee period insurance 
coverage in the forms and in the amounts as set forth on EXHIBIT G. 
 
XVII. EXCULPATION OF TOWN CORPORATE AUTHORITIES 

The parties mutually agree that the TOWN Chair of the TOWN Board and/or the TOWN Clerk 
entered into and are signatory to this Agreement solely in their official capacity and not 
individually and shall have no personal liability or responsibility hereunder and personal liability 
as may otherwise exist being expressly released and/or waived. 
 
XVIII. GENERAL CONDITIONS AND REGULATIONS 

All provisions of the TOWN Ordinances are incorporated herein by reference, and all such 
provisions shall bind the parties hereto and be a part of this Agreement as fully as if set forth at 
length herein.  This Agreement and all work and improvements required hereunder shall be 
performed and carried out in strict accordance with and subject to the provisions of said 
Ordinances. 
 
 
XIX. COMPLIANCE WITH CODES AND STATUTES 

The DEVELOPER shall comply with all current applicable codes of the TOWN, County, State, and 
federal government, and further, DEVELOPER shall follow all current and future lawful orders of 
any and all duly authorized employees and/or representatives of the TOWN, County, State, or 
federal government. 
 
XX. PRELIMINARY PLAT AND FINAL PLAT CONDITIONS 

The DEVELOPER acknowledges that the SUBJECT LANDS are subject to a conditional preliminary 
plat approval and a conditional final plat approval by the TOWN of Lisbon.  The DEVELOPER and 
the TOWN further agree that they are bound by these conditions.  A copy of the conditional 
preliminary plat approval for the subject property is attached hereto and incorporated herein as 
EXHIBIT C, and the conditional final plat approval for the subject property is incorporated herein 
as EXHIBIT D.  If there is a conflict between the conditions as forth in said conditional approvals 
and the DEVELOPER'S Agreement, the more restrictive shall apply. Commented [dlin32]: Already recorded 
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XXI.           ASSIGNMENT 

The DEVELOPER shall not assign this Agreement without the prior written consent of the TOWN.  
The assignee must agree to all terms and conditions of this document in writing. 
 
XXII. PARTIES BOUND 

The DEVELOPER or its assignees shall be bound by the terms of this Agreement or any part herein 
as it applies to any phase of the development of the subdivision. 
 
XXIII.           HEIRS & ASSIGNS 

This Agreement is binding upon the DEVELOPER, owners, their heirs, their assigns, and 
successors, and all future owners of the SUBJECT LANDS.   
 
XXIV.            REVIEW PROCESS 

If the TOWN Engineer and DEVELOPER cannot agree with the decision of the TOWN Engineer, 
then DEVELOPER shall have the right to have the matter reviewed by the TOWN Attorney or 
TOWN Board and to present such evidence as may be warranted.  The TOWN Attorney or TOWN 
Board may modify, correct, or affirm the TOWN Engineer’s decision. 
 
XXV.           AMENDMENTS 

The TOWN and the DEVELOPER, by mutual consent, may amend this Developer's Agreement at 
any meeting of the TOWN Board.  The TOWN shall not, however, consent to an amendment until 
after first having received a recommendation from the TOWN’S Plan Commission. 
 
IN WITNESS WHEREOF, the DEVELOPER and the TOWN have caused this Agreement to be signed 
by their appropriate officers and their corporate seals to be hereunto affixed in three original 
counterparts the day and year first above written. 
 

DEVELOPER: 
 
By:______________________________ 
Authorized Signatory 

 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF WAUKESHA ) 
 
Personally came before me this ______ day of ______________, 2018, the above named  
 
______________________, Authorized Signatory of _______________________, to me known  
 
to be the person who executed the foregoing instrument and acknowledged the same. 
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_________________________________ 
Notary Public, State of Wisconsin 
My commission: 

TOWN OF LISBON 
WAUKESHA COUNTY, WISCONSIN 

By:______________________________ 
Joseph Osterman, Chairman 

By:______________________________ 
Daniel Green, Town Clerk, WCMC 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF WAUKESHA ) 

Personally came before me this _____ day of ____________, 2018, the above named Joseph 
Osterman and Daniel Green, TOWN Chairman and TOWN Clerk respectively, of the above-named 
municipal corporation, to me known to be the persons who executed the foregoing instrument 
and to me known to be the TOWN Chairman and TOWN Interim Administrator & TOWN Clerk of 
said municipal corporation and acknowledged that they executed the foregoing instrument as 
such officers as the deed of said municipal corporation by its authority and pursuant to the 
authorization by the TOWN Board from their meeting on Monday, June 25, 2018. 

_________________________________ 
Notary Public, State of Wisconsin 
My commission:    

APPROVED AS TO FORM: 

________________________________ 
TOWN Attorney 

ATTACHMENTS: 
EXHIBIT A: Site Development Plan 
EXHIBIT B: Declarations of Restrictions 
EXHIBIT C: Preliminary Plat 
EXHIBIT D: Final Plat 
EXHIBIT E: Dedication Fees 
EXHIBIT F: Landscape Plan 
EXHIBIT G: Insurance 
EXHIBIT I:  Fee Exhibit 

This document drafted by: 
Attorney Kathryn Sawyer Gutenkunst 
CRAMER, MULTHAUF & HAMMES, LLP 
1601 East Racine Avenue • Suite 200 
P.O. Box 558 
Waukesha, WI 53187 
(262)-542-4278 

Commented [dlin33]: Applicant needs to prepare a map 
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:  Plan Commission  

ITEM DESCRIPTION:  Pauline Haass land sale  

PREPARED BY: Gina C. Gresch, Administrator 
REPORT DATE: Friday, October 26, 2018 

RECOMMENDATION:   
EXPLANATION: 
 
The Town Board is negotiating on selling the Pauline Haass land.  Wisconsin State Statute 
62.23(5) requires that the Town Board refer the matter to Plan Commission for its consideration 
and report before the Town Board takes any final action on the matter.  This referral is 
considered “mandatory” under the statute.  See Scanlon v. Menasha, 16 Wis.2d 437 (1962).   
 
As the statute is interpreted, the Plan Commission’s role here is advisory, i.e., that it be informed 
about the proposed sale and so that it can be considered with respect to the Town’s “long-range 
plan relating to either the sale or acquisition of public property and its location and use”.  
Scanlon, 16 Wis.2d at 444.  Per the legal opinion, the Plan Commission would have no authority 
to nullify the deal or require, for example, the Town seek a higher purchase price.  These 
decisions are within the board’s purview.  The Plan Commission’s only role is to provide an 
advisory report back to the board. 
 

§62.23(5) Matters referred to city Plan Commission. The council, or other public 
body or officer of the city having final authority thereon, shall refer to the city Plan 
Commission, for its consideration and report before final action is taken by the council, 
public body or officer, the following matters: The location and architectural design of any 
public building; the location of any statue or other memorial; the location, acceptance, 
extension, alteration, vacation, abandonment, change of use, sale, acquisition of land for 
or lease of land for any street, alley or other public way, park, playground, airport, area 
for parking vehicles, or other memorial or public grounds; the location, extension, 
abandonment or authorization for any public utility whether publicly or privately owned; 
all plats of lands in the city or within the territory over which the city is given platting 
jurisdiction by ch. 236; the location, character and extent or acquisition, leasing or sale of 
lands for public or semipublic housing, slum clearance, relief of congestion, or vacation 
camps for children; and the amendment or repeal of any ordinance adopted pursuant to 
this section. Unless such report is made within 30 days, or such longer period as may be 
stipulated by the common council, the council or other public body or officer, may take 
final action without it. 

  
Once the Plan Commission has considered the matter and reported back to the Town Board, that 
particular contingency can be considered satisfied.  The final action of the Town Board is 
authorizing the appropriate official to sign the deed once all of the contingencies have been 
satisfied. 
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:  Plan Commission  
ITEM DESCRIPTION:  Waukesha County Site Plan and Plan of Operation Process 
Improvement Proposal 
PREPARED BY: Gina C. Gresch, Administrator 
REPORT DATE: Friday, October 31, 2018 

RECOMMENDATION:  Give feedback to Waukesha County  
 
EXPLANATION 
 
The following pages include a memo from Waukesha County Parks and Land Use on a Site Plan 
and Plan of Operation Process Improvement Proposal.  Waukesha County would like feedback 
from the Town if they support the proposal or not.  Our goal is to simplify the application 
process.  If a Conditional Use or CSM needs to start at the Waukesha County, there will be one 
application and one fee, paid to Waukesha County, since they have to do all of the notifications 
and reviews.  The Town Planner and/or Engineer will still need to do a review for Town 
standards, Waukesha County will share the fee with the Town, amounts to be determined.  The 
applicant will still be charged back for Town Planner / Engineer time spent on their application, 
which should be much less since the county is the starting point.   
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      Waukesha County 
Department of Parks and Land Use 

 

Paul Farrow                    Dale R.  Shaver 
County Executive                                                  Director 
 
 
 
 
 
  
 

 
Planning and Zoning 

515 W. Moreland Blvd., Room AC 230 Waukesha, Wisconsin 53188-3878 
Phone: (262) 548-7790 Fax: (262) 896-8071 www.waukeshacounty.gov/planningandzoning 

 
MEMORANDUM 

 
Date:  August 17, 2018 
 
To:  All Town Planners within Waukesha County 
 
From:   Dale R. Shaver, Director 

Department of Parks and Land Use  
 
Subject: Site Plan/Plan of Operation Process Improvement Proposal 
 
 
 
Earlier this year, Waukesha County Planning and Zoning Division Staff assembled a workgroup 
comprised of County staff and Town planners and administrators to consider methods for streamlining 
the existing Site Plan/Plan of Operation application review process within Waukesha County’s zoning 
jurisdictional area. The business and brokerage community has expressed desire for a more expedient, 
streamlined review process.  Small businesses often experience obstacles when they start up or expand 
and Waukesha County is committed to improving the permitting process.  The objective is to simplify 
the application process and allow applicants to begin operating within a narrower timeframe. Our goal 
is to implement a revised process prior to the end of this year.  
 
After charting the existing Town and County processes using LEAN techniques, the workgroup 
determined that improvements can be made by eliminating duplicative steps and by creating an 
expedited review process for simple applications. Several ideas for eliminating duplicative effort were 
discussed, including: 
 

• Creation of a single Town/County application. The County would be the primary contact for 
the applicant. 

• Consideration of a single fee for simple applications. The County can reimburse the Towns a 
fixed amount per application. 

• County would be responsible for drafting a staff report with conditions and send to the Town 
for final comments or Plan Commission review. 

• County would send final review letter/decision/permit after receiving documentation from 
the Town that all Town conditions have been met.  

 
 
 

000160
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It was acknowledged that there may be some challenges associated with a property that has split 
jurisdiction and is subject to Town and County ordinance provisions. However, the County is willing 
to work with Towns to seek a solution for an alternative application process that satisfies all reviewing 
entities. 
 
To reduce review time for simple Site Plan changes, County Staff and Town Planners came up with a 
list of application types that could be reviewed by professional staff only. Attached is a summary of 
application types categorized by proposed application review entity.  
 
With receipt of this memo, we request that all Town Planners place this matter on your next Town 
Plan Commission agenda so that commissioner concerns and comments can be considered prior to the 
process improvement scheme being finalized. If you would like assistance explaining the objective of 
this proposal or have questions regarding the proposed modifications to the Site Plan/Plan of Operation 
application process, please contact Amy Barrows, Senior Planner, at (262) 548-7790, or 
aabarrows@waukeshacounty.gov. Waukesha County Planning Staff will begin drafting a more 
efficient application and related process procedures, but would like Town input prior to 
implementation. Town and County ordinances may need to be modified accordingly. 
 
The County appreciates your consideration in this matter. We would like to have comments back 
from the Towns by October 31st so that we can move forward with implementation by the end of the 
year.  Thank you for helping us improve the customer service and permitting experience for the local 
business community. We thank Jeff Herrmann, Dan Lindstrom, Shaun Mularkey, and Gina Gresch for 
their contributions to this project. 
 
Enclosure 
 
cc: Town Clerk (In addition, please distribute to your Town Chairman and Town Plan Commission)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
N:\PRKANDLU\Planning And Zoning\Division Projects\Office Automation ECM\Site Plan Plan Of Op\PO Process Improvement 2018\Memo To 
Towns.Docx 
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Summary of Site Plan/Plan of Operation Application Types: 

Proposed Review Entities 

 

Proposed Professional Staff review only 

• New owner or operator 
• New business in same building with same type of use 
• Change in signage 

o Change face or replace existing sign, provided no change in lighting or physical change to 
dimensions/pole/projection etc. 

• Interior remodeling 
• Misc. Site Plan modifications 

o Landscaping 
o Parking/loading 

 Modification of layout, if area and # of parking stalls remain the same 
o Modification of property/use boundaries, if no change in use or if there is not impact to the existing uses 

allowed and conditions of approval. 
• Misc. Operational modifications 

o Days/hours of operation 
o # of employees 
o Dumpsters, if sufficient screening is already established 

*If there are any questions or disputes, the applicant and/or Town/County staff can send the proposal to the Town 
Plan Commission for consideration. 

Proposed Town Plan Commission and County Staff review – Interim period 

Consideration will be given to expanding staff review for the below project types if standard provisions are incorporated 
into the ordinance or it is determined that Plan Commission review is unnecessary. 

• Change in signage 
o Replace or new signage, if any change to lighting or physical characteristics. This could be reviewed by staff 

only if specific signage provisions are incorporated into the ordinance. 
• Misc. Site Plan modifications 

o Lighting, until ordinance has specific lighting provisions 
o Dumpsters, review for appropriate screening 
o Parking/loading 

 Additions to parking area or modifications to # of stalls  
• Accessory buildings 

o Modifications/additions 
o New 

• Misc. Operational modifications 
o Food service 
o Alcohol service (incl. Town Board) 
o Temporary uses (greenhouses, farm stands, furniture sales) 

• Modification of property/use boundaries, if there is a change in use or an impact to uses allowed and conditions 
of approval. 
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Proposed Town Plan Commission and County Staff review 

• Additions to buildings– vertical or lateral 
• Same building, but change in use (ex. office to restaurant or retail to service) 
• New construction on vacant lot 
• New digital reader board sign 
• Misc. Operational modifications 

o Special events 
o Music 
o Outdoor storage/use 
o Outdoor seating/entertainment 

 
N:\PRKANDLU\Planning And Zoning\Division Projects\Office Automation ECM\Site Plan Plan Of Op\PO Process Improvement 2018\Summary Of Types & Review 
Entities.Docx 
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	2018-11-08 PC A
	Thursday, November 8, 2018
	6:30 PM
	Thursday, November 8, 2018
	Following Public Hearing(s) beginning at 6:30 PM
	1. Roll Call
	2. Comments from citizens present pertaining to items on the agenda.  Citizens are invited to share their questions, comments, or concerns with the Plan Commission.  When speaking, citizens should state their name and address for the record and limit ...
	5. Town Clerk & Town Planner
	a. Overview of October Planning Appointments & Current Task/Project list.
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	DEVELOPER'S AGREEMENT
	FOR TWIN PINE FARMS PHASE II-B
	TOWN OF LISBON, WAUKESHA COUNTY, WISCONSIN
	DEVELOPER'S COVENANTS

	I. IMPROVEMENTS
	A. PUBLIC STREETS.  The DEVELOPER hereby agrees that:
	1. Prior to the start of construction of improvements, the DEVELOPER shall provide to the TOWN written certification from the DEVELOPER’S Engineer or Surveyor that all public street plans are in conformance with all federal, state, county and TOWN spe...
	2. The DEVELOPER shall grade and install all planned public streets in accordance with the approved preliminary and final plat, development agreement and Development Agreement  for Twin Pine Farms Phase IIa, ,
	3. Construction of the public streets providing access to and fronting a specific lot will be completed, presented and approved by the TOWN Board through the first lift of asphalt before any building permits are issued for said lot.    subject to XII ...
	4. The first lift of the public streets will be completed and presented to the TOWN Board no later than __________ or as extended by the TOWN Board.
	5. The final lift of asphalt shall be placed on all Phase IIa public streets prior to _______, 2018.
	6. The final lift of asphalt shall be placed on all Phase IIb public streets after at least one winter season, and after a minimum of 75 percent of the lots shall have homes constructed.
	7. The DEVELOPER shall maintain public streets, including snow plowing, until the improvements have been accepted by resolution by the TOWN Board.
	8. The DEVELOPER shall furnish "as built" plans showing changes from the construction plans, pursuant to specifications approved by the TOWN Engineer.
	9. The DEVELOPER shall have ultimate responsibility for cleaning up any and all construction related mud, dirt, stone or debris on the streets until such time as the final lift of asphalt has been installed by the DEVELOPER and accepted by the TOWN Bo...

	B. SURFACE AND STORMWATER DRAINAGE.  The DEVELOPER hereby agrees that:
	1. Prior to the start of construction of improvements, the DEVELOPER shall provide to the TOWN written certification from the DEVELOPER’S Engineer or Surveyor that all surface and stormwater drainage facilities and erosion control plans are in conform...
	2. During the terms of development, the DEVELOPER shall construct, install, furnish and provide adequate facilities for surface and stormwater drainage throughout the development with adequate capacity to transmit the anticipated flow from the develop...
	3. The DEVELOPER agrees that the site grading and construction of surface and stormwater drainage facilities shall be completed and accepted by the TOWN Board before any building permits are issued subject to XII herein .
	4. The TOWN Board will not accept the surface and stormwater drainage system until the entire system is installed and landscaped in accordance with plans and specifications.
	5. If required, the DEVELOPER shall clean all storm sewers, if any, prior to issuance of building permits and acceptance of improvements by the TOWN Board.
	6. During the time of development or prior to acceptance of all public improvements, whichever is later, the TOWN retains the right to require DEVELOPER to install additional surface and stormwater drainage measures if it is determined by the TOWN Eng...
	7. The DEVELOPER shall furnish "as built" plans of the entire drainage system, pursuant to specifications approved by the TOWN Engineer prior to the issuance of Building Permits, if required by the TOWN Engineer.
	8. The DEVELOPER shall comply with all applicable requirements of Chapter 14, Article VIII of the Waukesha County Code of Ordinances (Storm Water Management and Erosion Control), and any future amendments thereto, including implementation of approved ...

	C. GRADING, EROSION AND SILT CONTROL:  The DEVELOPER hereby agrees that:
	Prior to commencing site grading and execution, the DEVELOPER shall provide to the TOWN written certification from the DEVELOPER'S Engineer that said plan, once implemented, shall meet all federal, state, County and local regulations, guidelines, spec...
	1. The DEVELOPER shall not materially deviate from the construction sequencing identified in the stormwater management and erosion control plans without prior written approval to do so from the Wisconsin Department of Natural Resources and the TOWN En...
	2. The DEVELOPER shall cause all grading, excavation, open cuts, side slopes and other land surface disturbances on or adjacent to the Property to be so seeded and mulched, sodded or otherwise protected that erosion, siltation, sedimentation and washi...
	3. All disturbed areas of the Property and adjacent to the Property shall be restored in accordance with the approved plans and to the reasonable satisfaction of the TOWN Engineer.
	4. Ditches shall be to final grade and seeded before occupancy permits will be issued.

	D. LANDSCAPING AND SITE WORK:  The DEVELOPER hereby agrees that:
	1. To the extent practicable, the DEVELOPER agrees to preserve the existing trees, shrubbery, vines, and grasses not actually lying on the public streets, drainage ways, building foundation sites, private driveways, soil absorption waste disposal area...
	2. The DEVELOPER, as required by the TOWN, shall remove and lawfully dispose of buildings, destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish.
	3. Landscaping and removal of unwanted items, will be completed and certified as complete by the TOWN Engineer prior to the issuance of any building permits.
	4. The TOWN of Lisbon has the right to trim and remove any features which would interfere with safe operation and maintenance of the TOWN right-of-ways and drainage ways.
	5. Implement a landscape plan within the landscape easement set forth on the Plat as approved by the TOWN Engineer and TOWN Board.
	6. Before an occupancy permit is issued for   a respective lot, the DEVELOPER shall install no less than two, four-inch diameter trees in accordance with Section 12(8)(12) of the TOWN’S Chapter 12, Land Division and Development Ordinance, and DEVELOPE...

	E. STREET SIGNS AND TRAFFIC CONTROL SIGNS:  The DEVELOPER hereby agrees that:
	1. Street signs, traffic control signs, culverts, posts, and guard rails as required by the TOWN as listed on EXHIBIT A  and in accordance with Chapter 12 (8)(11) of the TOWN’S Chapter 12, Land Division and Development Ordinance, shall be obtained and...
	2. All traffic control signs and street signs, as required by the TOWN, will be installed within five (5) working days of the placement of the first lift of asphalt.

	F. FIRE TANK PROTECTION: DEVELOPER shall pay a fee in the amount of $________ to the TOWN equivalent to the cost of an installed on-site water storage tank  per  the schedule listed in Section 8.14(A) of the Land Division and Development Ordinance. DE...
	G. OTHER UTILITIES.  The Developer shall cause gas, electrical power, telephone, and cable facilities to be installed in such a manner as to make adequate service available to each lot.  All new electrical distribution lines, television cables, and te...

	II. TIME OF COMPLETION OF IMPROVEMENTS
	A. The improvements set forth in Section I above shall be completed by the DEVELOPER in total within 12 months of the date of this Agreement being signed except as otherwise provided for in this Agreement.
	B. The DEVELOPER shall, at the DEVELOPER’S expense, retain the services of a consulting engineer and such other professionals as necessary to provide construction administration and staking.  The TOWN will provide periodic construction observation and...
	C. In addition to other site visits conducted by the TOWN to observe construction, the Town shall, in the company of a representative of the DEVELOPER’S engineer, make site visits and observe construction at the following stages of construction:
	D. Seven (7) days prior to paving, the asphalt mix design(s) shall be provided to the TOWN Engineer for review.  During paving, the paving contractor shall submit quality control testing results for actual pavement placed.  If quality control testing ...

	III. FINAL ACCEPTANCE
	A. Throughout this Agreement, various stages of the development will require approval and/or acceptance by the TOWN.  It is understood that building permits may be issued by the TOWN prior to the time of Final Acceptance of all of the improvements in ...

	IV. DEDICATION OF IMPROVEMENTS
	Subject to all of the other provisions of this Agreement, the DEVELOPER shall, without charge to the TOWN, upon completion of the above-described improvements, unconditionally give, grant, convey and fully dedicate the public improvements to the TOWN,...
	V. ACCEPTANCE OF WORK AND DEDICATION
	VI. GUARANTEES OF IMPROVEMENTS
	A. GUARANTEE:  The DEVELOPER shall guarantee, after Final Acceptance, the public improvements and all other improvements described in Section I hereof against defects due to faulty materials or workership, provided that such defects appear within a pe...
	B. OBLIGATION TO REPAIR:  The DEVELOPER shall make or cause to be made, at its own expense, any and all repairs which may become necessary under and by virtue of the DEVELOPER’S guarantee and shall leave the improvements in good and sound condition, s...
	C. NOTICE OF REPAIR:  If during said guarantee period the improvements shall, in the reasonable opinion of the TOWN Staff, require any repair or replacement which, in their judgment, is necessitated by reason of settlement of foundation, structure of ...
	D. MAINTENANCE PRIOR TO ACCEPTANCE
	1. Until acceptance of the improvements by the TOWN, all improvements shall be maintained by the DEVELOPER so they conform to the approved plans and specifications at the time of their Final Acceptance by the TOWN Board.  This maintenance shall includ...
	2. Street sweeping and dust suppression shall be done by the DEVELOPER upon a regular basis as needed to ensure a reasonably clean and safe roadway until Final Acceptance by the TOWN Board.  If after reasonable notice to the DEVELOPER, the DEVELOPER f...
	3. In the event drainage problems arise within the subject property or related activities on the subject property, the DEVELOPER shall correct such problems to the satisfaction of the TOWN.  Such correction measures shall include, without limitation b...

	E. DEFINITION: For purposes of this Agreement and by way of definition, the parties agree to comply with the general standards acceptable in the particular industry or common practice.

	VII. TOWN RESPONSIBILITY FOR IMPROVEMENTS
	VIII. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVALS OF FINAL PLAT
	IX. FINANCIAL GUARANTEE
	A. The DEVELOPER is in default of any aspect of this Agreement, or
	B. The DEVELOPER fails to maintain such letter of credit during the term of this Agreement and fails to provide the TOWN with proof of renewal of such letter of credit at least thirty (30) days prior to the expiration date, if any, of such letter of c...
	D. If the DEVELOPER fails to provide the TOWN with proof of renewal of the letter of credit at least thirty (30) days prior to its expiration date; or
	E. The DEVELOPER fails to maintain a letter of credit in an amount approved by TOWN Engineer, and in a form approved by the TOWN Attorney; the DEVELOPER shall be deemed in violation of this Agreement and the TOWN Board shall have the right to draw upo...

	X. REDUCTION AND RELEASE OF GUARANTEE
	XI. BUILDING AND OCCUPANCY PERMITS
	1. The installation of the first lift of asphalt of the public street(s) providing access to and fronting a specific lot for which a building permit is requested has been completed and accepted by the TOWN Board.
	2. All required grading plans have been submitted to, reviewed by and approved by the TOWN Engineer.
	3. The DEVELOPER has paid in full all permit fees and reimbursement of administrative costs as required by this Agreement (if wooded lot). The storm water management plan was approved based upon wooded lots and corresponding runoff coefficients.  No t...
	4. All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish are removed from the development and disposed of lawfully.
	5. The DEVELOPER is not in default of any aspect of this Agreement.

	XII. RESERVATION OF RIGHTS AS TO ISSUANCE OF BUILDING PERMITS
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