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Agenda 
Plan Commission Meeting  
Town of Lisbon, Town Hall 
Thursday, June 14, 2018 

6:30 PM 
1. Roll Call  

 
2. Comments from citizens present pertaining to items on the agenda.  Citizens are invited to 

share their questions, comments, or concerns with the Plan Commission.  When speaking, citizens should 
state their name and address for the record and limit their presentation to three minutes.  If a response 
would involve discussion of Plan Commission policy or decisions that might be of interest to citizens not 
present at the meeting, the commission may place the item on a future meeting agenda. 

 
3. Discussion and necessary action on April 12 and May 10, 2018 Plan Commission Public 

Hearing & Meeting minutes.   

4. New Business 
a. Discussion and necessary action on the Barnwood Conservancy, LLC Developer’s Agreement and 

Related Exhibits, and recommendation to the Town Board of the same.   
 

b. Discussion and necessary action on Resolution 04-18, Resolution to Approve the Specific 
Development Plan for Barnwood Conservancy, LLC, for the property located at the Northeast 
corner of Lake Five Road and Silver Spring Drive (CTH “VV”), LSBT 0217.998, and 
recommendation to the Town Board of the same.  

 
5. Report on Site Inspections of Mining Operations 

 
6. Town Clerk & Town Planner 

a. Overview of May Planning Appointments & Current Task/Project list.    
b. Discussion and update on the Plan Commission application process, including but not limited to 

planner’s appointments, application timing, fees, forms, review reports, etc.     
 

7. Request from members to request items on future agendas. 

8. Adjournment. 
    Joseph Osterman  Jane Stadler 
                          Chairman   Secretary 
 
Posted:  2018-06-08 Clerk:  G.G. 

X Website  X Town Hall Bulletin Boards (2) X Sent to Newspapers 
 
NOTICE: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at 
the above-stated meeting to gather information; no action will be taken by any governmental body at the above-stated meeting other than the 
governmental body specifically referred to above in this notice.   
 
NOTE:  Please notify the Town of Lisbon 72 hours in advance if you plan to attend and will need an interpreter or assistive hearing device. 
 
MEMBERS:  Please notify Town Hall at 262-246-6100 if you are unable to attend the meeting.  



Minutes of the Joint Plan Commission & Town Board Public Hearings 
Town of Lisbon, Town Hall 
Thursday, April 12, 2018 

6:30 PM 
 
A Joint Public Hearing was held by the Town of Lisbon Plan Commission and Town Board of Supervisors at the Lisbon Town 
Hall, W234N8676 Woodside Road, Lisbon, WI  53089 was called to order by Chairman Joseph Osterman at 6:31 P.M.    
 
Roll Call:  Present:  Chairman Joseph Osterman, Supervisors Plotecher, Beal and Gamiño, Plan Commission Members Ed 
Nelson, Mark Meyer, Chad Samanske, Jane Stadler and Bryan Oelhafen.  Also present:  Planner Dan Lindstrom, 
Administrator Matt Janecke, Attorney Kevin Clark and Clerk Gina Gresch.     
 
Chairman Osterman stated the public hearings were published in the Lake Country Now and Northwest Now papers, on the 
Town’s website and on the Town Hall posting boards.   
 
Joint Public Hearing to solicit public comments on the Comprehensive Land Use Plan Amendment request from Other Public 
Lands to be Preserved/Industrial Special Use to Governmental & Institutional and a Rezone request from A-10 Agricultural 
District to Public & Institutional for the Hamilton School District, and Conditional Use Permit for a Major Grading Permit for 
the property located at W220N6151 Town Line Road, LSBT 0244.999.004, PT SE1/4 SEC 25 T8N R19E. 
 
Public Hearing Comments:  Chairman Osterman opened the hearing to comments from the public, which there were 
none.     
 
Adjournment 
 
The public hearing was closed at 6:33 P.M. 
 
Public Hearing to solicit public comments on the Conditional Use Permit request for an In-Law Unit for Jeremy Rush, for the 
property located at N72W24740 Good Hope Road, Lisbon, WI  53089, LSBT 0203.994.005, PARCEL B CERT SURV 3433 
VOL 26/77 REC AS DOC# 1068979 PT SW1/4 SEC 15 T8N R19E.   

 
Public Hearing Comments:  Chairman Osterman opened the hearing to comments from the public, which there were 
none.     
 
Adjournment 
 
The public hearing was closed at 6:34 P.M. 

 
*********************************************************** 

Minutes of the Plan Commission Meeting 
Town of Lisbon, Town Hall 
Thursday, April 12, 2018 

Following Public Hearings beginning at 6:30 PM 
 
Chairman Osterman called the Plan Commission meeting to order at 6:34 P.M.  
 
Roll Call:  Present:  Chairman Joseph Osterman, Supervisors Plotecher, Beal and Gamiño, Plan Commission Members Ed 
Nelson, Mark Meyer, Chad Samanske, Jane Stadler and Bryan Oelhafen.  Also present:  Planner Dan Lindstrom, 
Administrator Matt Janecke, Attorney Kevin Clark and Clerk Gina Gresch.     
 
Comments from citizens present pertaining to items on the agenda.  None. 
 
Discussion and necessary action on the minutes.   
 
Motion by Commissioner Nelson to approve the March 8, 2018 Plan Commission Public Hearing and Meeting minutes.  
Seconded by Commissioner Samanske.  Motion carried, 7-0. 
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New Business 

Discussion and necessary action on the Temporary Plan of Operation request for Stark Pavement 
Corporation, for the property located at N51W23995 Lisbon Road, LSBT 0283.998, to allow night time 
operations.   

Bruce Borden with Stark Pavement was present and stated they received a contract to pave I-94 which can only be worked 
on at night.  The main plant is not in Lisbon but if they do need the Lisbon quarry in case of a breakdown they would like 
to be able to use it.  Planner Lindstrom read his comments into the record which are attached to the minutes.  Chairman 
Osterman stated he lives next door and they do a good job of keeping the noise down.  He isn’t aware of any issues when 
they have nighttime operations.  He also doesn’t have a problem with 24 hour operation as long as it is limited to 10 events.   
 
Motion by Chairman Osterman to approve the Temporary Plan of Operation request for Stark Pavement Corporation, for 
the property located at N51W23995 Lisbon Road, LSBT 0283.998, to allow night time operations subject to the following 
conditions:   

1. Temporary asphalt plant hours of operation shall start no earlier than 4AM. 
2. Sunday asphalt plant operations shall be from 7AM to 5PM if needed. 
3. Temporary operation terminates by Wednesday, November 1, 2018. 
4. Shall not be any processing (crushing or washing) of aggregates at night. 
5. Trucks hauling into and out of the site will be routed forward as much as possible to eliminate potential noise 

from back up alarms. 
6. The loaders feeding the plant will be equipped with low frequency back up alarms that utilize a “squawking” 

sound instead of emitting a high frequency type sound that carries a further distance. 
7. Trucks will not be allowed to bang their tailgates. 
8. Nighttime truck routes will utilize state and county roads only. There will be no trucking on any town roads at 

night. 
9. All the truck drivers hauling from the facility will be instructed to follow all highway safety rules and regulations 

including the use of engine brakes (especially at night) as they travel to and from the plant. 
10. Truck drivers will be reminded that the use of this facility at night is a privilege and not a right and they need 

to respect our neighbors and follow all traffic regulations as they travel through Lisbon. 
11. Maintain radio contact with the trucks hauling from our facility and address any complaints immediately. 
12. Any truckers that do not abide by the rules will be removed from the job. 
13. No jake-brake usage. 
14. 24-hour operations can occur but are limited to 10 events per year.   
15. Temporary operation terminates by October 1, 2018, or at the completion of the scheduled Highway I-94 work, 

whichever occurs first. 
16. Non-objection from any Waukesha County reviewing agencies, including, but not limited to Waukesha County 

Environmental Health Department. 
17. Temporary early start between 4:00 am and 7:00 am are to only be used in service emergency if a breakdown 

occurs at the Milwaukee facility. 
 
Seconded by Commissioner Oelhafen.  Motion carried, 7-0. 
 
Discussion and necessary action on the request for Lannon Stone Products, for the property located at 
N52W23096 Lisbon Road, LSBT 0281.991.002, for a Site Plan for a cold storage building.  
This item is postponed until the applicant arrives.   
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Discussion and necessary action on the request for an extension to the Temporary Conditional Use to use 
the location as a temporary laydown yard for ATC’s system-wide initiative to upgrade/enhance electric 
transmission communications, for applicant American Transmission Company (ATC) for the property owned 
by Duane Hyland, located at W220N5859 Townline Road, Lisbon, WI  53089, LSBT 0244.999.001.  

The project was delayed and ATC needs to use the site for an additional four months, or through July 31, 2018.  Planner 
Lindstrom doesn’t have any issues with the extension.   

Motion by Commissioner Nelson to approve the request for an extension to the Temporary Conditional Use to use the 
location as a temporary laydown yard for ATC’s system-wide initiative to upgrade/enhance electric transmission 
communications, for applicant American Transmission Company (ATC) for the property owned by Duane Hyland, located at 
W220N5859 Townline Road, Lisbon, WI  53089, LSBT 0244.999.001, until July 31, 2018.  Seconded by Commissioner 
Samanske.  Motion carried, 7-0. 
 
Discussion and necessary action on the following requests for the Hamilton School District, for the property 
located at W220N6151 Town Line Road, LSBT 0244.999.004 and recommendation to Town Board of the 
same: 

Comprehensive Land Use Plan Amendment from Other Public Lands to be Preserved/Industrial Special 
Use to Governmental & Institutional. 
Planner Lindstrom read his comments into the record which are attached to the minutes.     
 
Motion by Chairman Osterman to approve the Comprehensive Land Use Plan Amendment from Other Public Lands to 
be Preserved/Industrial Special Use to Governmental & Institutional for the Hamilton School District, for the property 
located at W220N6151 Town Line Road, LSBT 0244.999.004 and recommendation to the Town Board of the same.  
Seconded by Commissioner Stadler.  Motion carried, 7-0. 
 
Rezone from A-10 Agricultural District to Public & Institutional. 

Motion by Commissioner Nelson to approve the Rezone from A-10 Agricultural District to Public and Institutional for the 
Hamilton School District, for the property located at W220N6151 Town Line Road, LSBT 0244.999.004 and 
recommendation to the Town Board of the same.  Seconded by Commissioner Oelhafen.  Motion carried, 7-0. 
 
Site Plan and Plan of Operation and Conditional Use Permit request for a Major Grading Permit.   

The anticipated completion grading date is the opening of school, September 2019.  Planner Lindstrom commented the 
size of the parking lot which is large due to dated zoning code.  The school district should work with the Town to either 
comply with parking stall width and depth requirements, revise the site plan to meet the larger stall depth and width 
or get an exception to the code for smaller parking stalls.  The Plan Commission discussed the future traffic increase 
due to a new school.  Bryan Rudd, Hamilton School Business Manager stated the bus entrance/parent drop-off driveway 
is shared, however the drop off areas are separate. The high school and existing middle school will have the early start 
time and the new school will be later, around 8:30/8:45am.  That actually results in about 350 less students arriving at 
the same time.  He is waiting to hear from Waukesha County if they will require turn-off lanes but they will comply with 
whatever Waukesha County requires them to do.  Plan Commission members discussed the parking stall sizes and if 
the Town’s code should be updated.  Commissioner Stadler doesn’t want to see the parking lot regulations changed.  
It was noted that other schools in Lisbon have smaller parking stalls but those were done before the zoning code rules 
were put into place.  Chairman Osterman agreed the Town should review that part of the code in the future.   
 
Motion by Chairman Osterman to approve the Site Plan and Plan of Operation and Conditional Use Permit request for 
a Major Grading Permit for the Hamilton School District, for the property located at W220N6151 Town Line Road, LSBT 
0244.999.004, subject to the following conditions: 
 
1. Approval of a Comprehensive Development Plan - Land Use Plan Amendment for the portion of the Industrial 

designated lands to Governmental and Institutional to accommodate proposed zoning. 
2. Approval of a rezoning of the A-10 portion of the property to Public-Institutional or other appropriate zoning 

classification. 
3. The Town of Lisbon retains the ability to annually review the CUP for compliance. 
4. Include applicant stipulations and descriptions listed in the March 2018 application packets 
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5. The Transportation Impact Analysis (TIA) shall be reviewed and improvements implemented as required by the 
Study or the reviewing agencies. 

6. Any outstanding comments from Town Engineer review be complied with in accordance with review –storm 
water review Submitted March 22, 2018, and site plan review submitted March 27, 2018. 

7. Approval is contingent on approval of the storm water management permit, submitted separate of the site plan. 
8. Obtain approval of all required Town, County and State permitting. Requirements set forth by any permitting 

is to be reflected, as applicable, within the storm water management plan. Provide copies of all approvals to 
the Town. 

9. Obtain approval of all required Town, County and State (WRAPP) permitting. Requirements set forth by any 
permitting is to be reflected, as applicable, within the storm water management plan. Provide copies of all 
approvals to the Town. 

10. Grading: 
a. No adverse drainage, runoff, erosion or sedimentation shall take place onto adjoining properties or to 

environmentally sensitive areas public or private roads and right of ways. 
b. A deadline for completion of the entire project shall be established. The Town Plan Commission must 

approve of any extensions to the deadline established. Anticipated completion date is the start of the 2019 
school year.  

c. The proposed grading and land-altering activities shall conform to the Town of Lisbon’s adopted Storm 
Water Management and Erosion Control Ordinance (refer to Addendum F and Section 3 (c) 11) and a 
permit under that ordinance must be issued prior to the issuance of the conditional use permit. 

d. Erosion Control measures to be maintained until the site is 80% vegetated. 
e. Grading must follow an approved site and grading plan. 
f. Upon completion, an as-built survey is required to be performed and submitted to the Town. 

11. Parking:  Work with the Town to either comply with parking stall width and depth requirements or revise the 
site plan to meet the larger stall depth and width. 

12. Non-objection from Waukesha County various department and correction of any deficiencies prior to issuance 
of the Conditional Use Permit, including but not limited Waukesha County Parks and Land Use – Environmental 
Health Department. 

13. Comments from the February 16, 2018, Waukesha County Department of Parks and Land Use letter to Bryan 
Ruud be complied shall be complied with, where practical and where recommended by the Village and Town, 
which could include:  Development of the remaining corridor lands is prohibited by a conservation easement or 
deed restriction.  

 
Seconded by Commissioner Nelson.  Motion carried, 7-0. 

 
Discussion and necessary action on the Conditional Use Permit request for an In-Law Unit for Jeremy Rush, 
for the property located at N72W24740 Good Hope Road, Lisbon, WI  53089, LSBT 0203.994.005.  

Mr. Rush was present and stated it is his desire to take the 2.5 car garage and convert it into an in-law unit for his mother.  
He also would like to add a 1.5 car garage east of that.  The breezeways would stay and the two doors on the front end of 
the garage will be removed.  He would like to keep the door circled on the plan. Above the in-law unit is an existing storage 
area which he would like access via stairs from the exterior of the building.   
 
Planner Lindstrom read his comments into the record which are attached to the minutes.  He reviewed the front door and 
stated the overall intent is to keep the house looking like it is one unit.  He also requests the additional plumbing in the 
storage area is removed so it cannot be used as living space.  He recommends approval based off of the Plan Commission’s 
judgement on the door.  Commissioner Oelhafen stated he was at this site two years ago and the upstairs area was finished 
with a kitchenette.  This and the separate entrance from the garage door with an exterior entrance are red flags for him.  
Mr. Rush stated the stairs will be removed and the plumbing and related fixtures have been moved; he wants to keep that 
area as storage.  Plan Commission members continued to discuss the removal of the front door and agreed that the code 
should be adhered to so Mr. Rush will remove the door in question.   
 
  



Plan Commission Minutes 
Thursday, April 12, 2018 
Page 5 of 7 
 
Motion by Commissioner Nelson to approve the Conditional Use Permit request for an In-Law Unit for Jeremy Rush, for the 
property located at N72W24740 Good Hope Road, Lisbon, WI  53089, LSBT 0203.994.005, subject to the following 
conditions:   

1. Certification from the Waukesha County Department of Parks and Land Use Environmental Health Division that the 
septic system will accommodate the proposed use and in accordance with COMM 83, County, and State Sanitary 
Codes. 

2. The in-law unit’s maximum living area shall not exceed eight hundred (800) square feet and shall contain no more 
than two (2) bedrooms.  

3. The architecture of the residence shall be compatible with the adjacent residential neighborhood and shall appear 
to be a single family residence. All other appropriate zoning district requirements for the principal living unit shall 
be complied with. Revisions to the concept plan to show a common entrance in accordance with Part C under §4-
13 of the Town’s Zoning Ordinance. 

4. The Plan Commission shall determine if it is appropriate to have an interior door between the in law unit and the 
principal residence. 

5. Removal of the remaining appliances in the upstairs attic to ensure it is used for storage, as intended. 
6. Removal of the front door from the approved Site Plan.   
7. Removal of the two easterly doors.   

Seconded by Commissioner Samanske.  Motion carried, 7-0. 
Unfinished Business 

Discussion and necessary action on the Conditional Use request (CU00003) of Robert Bortolotti, 15230 
Turnberry Drive, Brookfield, WI, 53005, owner of Lake Five Landscape and Mulch Supply, c/o Sara Ladish, 
located at W275 N7813 Lake Five Road, Lisbon, WI, 53089, to operate a tree farm, tree service, and green 
landscape materials recycling center with retail mulch sales on the property located at W275 N7813 Lake 
Five Road, Lisbon, WI, 53089 and recommendation to Waukesha County of the same.   
 
Sarah Ladish and Waukesha County Assistance Planner Sandy Scherer was present.  Plan Commission members discussed 
the amount of time needed to use the tub grinder, noise levels associated with that and notifying the neighbors when they 
will be using the tub grinder.  Ms. Ladish is requesting to be allowed to use the tub grinder up to five times per year, for 
up to five days at a time, for a maximum of eight hours per day, Monday through Friday.  It probably won’t take that long 
but she’d like to have the leeway if she needs it.  Some Plan Commission members wanted to require Ms. Ladish to notify 
the neighbors when they will be using the tub grinder, but others felt they can’t require someone to talk to their neighbors.  
They suggested it would be a good idea to do so.  Ms. Ladish stated she will contact them no matter what.  There was 
further discussion about the decibel levels.  Current property owner Dan Voss was present and stated there are berms on 
all four sides of the property.  The code allows for a decibel reading of 66 at 300 feet from the property line; the closest 
home is 600 feet away.  Even speaking right now would register about 60 decibels.  He has been in the Town for 10 years 
and has never had a complaint about the grinder.  It’s also the same grinder the Town uses at the Compost Site.  In 
comparison, there are property owners closer to the Compost Site than his neighbors are to his property.  It was suggested 
the operation should follow the decibel levels as stated in the B-4 section of the Town’s Zoning Code.   
 
Planner Scherer reviewed some additional conditions/requests.  Saturday hours of operation 8am to Noon, April through 
October so they can deliver mulch and firewood.  No onsite retail sales, items on the trailers and where everything will be 
parked needs to be clarified.  Ms. Ladish replied she isn’t sure what will be on the trailers as she isn’t sure what equipment 
she will need and some of the equipment will be parked both in and outside.  She also verified she understand the use of 
the tub grinder will be up to five times per year, for up to five days at a time, for a maximum of eight hours per day, 
Monday through Friday.   
 
Plan Commission members continued discussing the decibel and related frequency levels as well as notifying the neighbors 
about making noise.  Chairman Osterman stated noises with higher frequencies are more annoying than those with lower 
frequencies.  Commissioner Nelson stated he understands the neighboring homeowner’s concerns but most of them live 
within 500 to 1,000 of a major railroad which has increasing traffic.  Their concerns are warranted and they have been 
addressed.  Commissioner Samanske stated Mr. Voss has been tub grinding for 10 years and hasn’t had one complaint 
about that, only the chainsaw usage.  He feels we are asking for more problems by contacting the neighbors prior to doing 
any grinding and that would just give them a reason complain about the operation.  As always, if the Town acts on 



Plan Commission Minutes 
Thursday, April 12, 2018 
Page 6 of 7 
 
complaints if they are filed with the Town.  Commissioner Stadler disagreed and feels they should be notified as a courtesy.  
Mr. Voss stated the tub grinding hasn’t been a problem since the closest neighbor is 600 feet away, well outside of the 300 
foot decibel range.  Supervisor Plotecher agreed with Commissioner Stadler.  Commissioner Oelhafen also feels the property 
owner should notify the neighbors but don’t agree that the Town should make them do that.  Chairman Osterman agreed.  
Ms. Ladish stated she has already introduced herself to everyone.  Ms. Ladish’s final comment is the Conditional Use should 
be issued to Lake Five Properties, LLC.  
 
Motion by Commissioner Nelson to approve the Conditional Use request (CU00003) and Site Plan and Plan of Operation of 
Robert Bortolotti, 15230 Turnberry Drive, Brookfield, WI, 53005, owner of Lake Five Landscape and Mulch Supply, c/o Sara 
Ladish, located at W275 N7813 Lake Five Road, Lisbon, WI, 53089, to operate a tree farm, tree service, and green landscape 
materials recycling center with retail mulch sales on the property located at W275 N7813 Lake Five Road, Lisbon, WI, 53089 
and recommendation to Waukesha County of the same, subject to the following conditions:   
 

1. The Town of Lisbon retains the ability to annually review the Conditional Use Permit for compliance. 
2. The residence presently on the property may be utilized as a rental unit. 
3. Hours of operation: 7:00 am to 6:00 pm Monday through Friday and 8:00 am to 12:00 pm on Saturday for 

mulch delivery. 
4. Up to six (6) full-time employees on site. 
5. Up to six (6) single axle trucks, three trailers, one loader, and a trailer with a water tank. 
6. May bring in tub grinder for the purpose of recycling wood base, brush, wood chips, and any type of wood, 

excluding pallets approximately five (5) times per year, for up to five (5) days for each time, for up to eight (8)  
hours per day, Monday through Friday.   

7. Maintain the screening berms on the west side of the property. Berm shall comply with any previously approved 
grading plans. 

8. Decibel levels shall not exceed 66 dB at the property line. 
9. Mulch piles shall be no greater than 15 feet in height. 
10. Discontinue the on-site small engine repair business and limit repair of on-site vehicles and equipment. 
11. No on-site retail mulch sales. 
12. No on-site soil storage, composting, or sales. 
13. Prior to scheduled grinding operations, email notifications shall be made available to homeowners within 300 

feet of the grinding operations and to adjoining property owners. 
14. All on-site equipment shall utilize low-frequency backup alarms. 
15. Submit a sign application prior to replacing existing business signage. 
16. Non-objection from the Fire Department and correction of any deficiencies prior to issuance of the Conditional 

Use Permit. 
17. Non-objection from the Building Inspector and correction of any deficiencies prior to issuance of the Conditional 

Use Permit. 
18. Non-objection from any Waukesha County reviewing agencies, including, but not limited to Waukesha County 

EHD. 
19. Owner be addressed as Lake Five Properties, LLC.  

 
Seconded by Commissioner Samanske.  Motion carried, 7-0. 

 
Town Clerk & Town Planner 

Assign Annual Inspection of Plans of Operation and Conditional Use Business Establishments.   

• Commissioner Oelhafen – Always Contractors 
• Commissioner Meyer - BPX Contractors and Forston Construction. 
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Assign Quarry Inspections for Northwest Asphalt, Halquist, Payne & Dolan, Genesee Aggregate, LaFarge & 
Lannon Stone.     

• Commissioner Nelson - Northwest Asphalt, Halquist & Genesee Aggregate 
• Commissioner Samanske - Payne & Dolan 
• Commissioner Oelhafen - LaFarge  
• Commissioner Stadler - Lannon Stone 

Overview of March Planning Appointments. 
Planner Lindstrom briefly reviewed the March planning appointments he and the Clerk held, of which two were on tonight’s 
agenda.  During one of the appointments it was found that the Town has been issuing Conditional Use Permits for Limited 
Family Businesses incorrectly.  They shouldn’t be in an outbuilding and the Code states the business shall not occupy more 
than 20% of the floor area of “the home” not “the site” which is how it was presented in the past.  There are more property 
owners who want to have businesses but in a separate building from their home.  The Town should look at filling that gap 
in the Zoning Code.  He’s had various phone conversations with realtors; most of them are for Indian Grass.  Sandy Knutson 
is looking to move to the boat rental place on CTH Q to continue the rental business and move her denture making operation 
to the new property.  Next month’s agenda will have Plans of Operation for businesses on Indian Grass, items for Barnwood 
Conservancy, Hamilton School District projects and Casey’s General Store.   

Requests from members to put future items on the agenda. 
 
Adjournment. 
 
Motion by Commissioner Nelson to adjourn the Thursday, April 12, 2018 Plan Commission Meeting at 8:40 P.M.  Seconded 
by Commissioner Samanske.  Motion carried, 7-0. 
 
Respectfully submitted, 
 
Gina Gresch, MMC/WCPC 
Town of Lisbon Clerk 
 



 

 

 

N27 W23957 Paul Road, Suite 105 
Pewaukee, WI 53072  
(262) 875-5000 phone 
(608) 826-0530 fax 
www.vierbicher.com 

 

 

April 2, 2018 

Chairperson Osterman and Members of the Town Plan Commission 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Stark Pavement SPPO 
 
Dear Plan Commission Members: 

The above-referenced Plan of Operation/Site Plan was received by our office for review on behalf of the 
Town of Lisbon.  Certain permitted uses as well as certain conditional uses require the submission of a Site 
Plan and Plan of Operation which provides a detailed description of the proposed use and serves as a 
basis for consideration prior to approval by the Town Plan Commission. The purpose of such a Site Plan 
and Plan of Operation review is to document the permit file, determine adequacy of the data submitted 
to describe the permitted and accessory uses and buildings proposed and document the plan and 
method of operation to enable a determination of compatibility with the Ordinance and consideration 
of approval.  

Pertinent Review Materials – Summary Overview 

Planner Appointment Date:  - 

Business Name: Stark Pavement Corp 

Property Owner: Thomas Holquist 

 

Stark Pavement Corp request to continue their early morning operations to service the 94 reconstruction 
project.  The early morning operation is only in the case of a breakdown at the Milwaukee facility. In July 
of 2017, the Town of Lisbon approved the SPPO with the following conditions. 

July 13, 2017 Plan Commission Approval Conditions 

1. Temporary asphalt plant hours of operation shall start no earlier than 4AM. 
2. Sunday asphalt plant operations shall be from 7AM to 5PM if needed. 
3. Temporary operation terminates by Wednesday, November 1, 2017. 
4. Shall not be any processing (crushing or washing) of aggregates at night. 
5. Trucks hauling into and out of the site will be routed forward as much as possible to eliminate 

potential noise from back up alarms. 
6. The loaders feeding the plant will be equipped with low frequency back up alarms that utilize a 

“squawking” sound instead of emitting a high frequency type sound that carries a further 
distance. 

7. Trucks will not be allowed to bang their tailgates. 
8. Nighttime truck routes will utilize state and county roads only. There will be no trucking on any 

ggresch
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town roads at night. 
9. All the truck drivers hauling from the facility will be instructed to follow all highway safety rules and

regulations including the use of engine brakes (especially at night) as they travel to and from the
plant.

10. Truck drivers will be reminded that the use of this facility at night is a privilege and not a right and
they need to respect our neighbors and follow all traffic regulations as they travel through Lisbon.

11. Maintain radio contact with the trucks hauling from our facility and address any complaints
immediately.

12. Any truckers that do not abide by the rules will be removed from the job.
13. No jake-brake usage.

If the Plan Commission does not object to the continued early morning operations, then staff 
recommends adding or revising the following conditions.  

3. Temporary operation terminates by Wednesday, November 1, 2017, October 1, 2018, or at the
completion of the schedule Highway 94 work, whichever occurs first.
14. Non-objection from any Waukesha County reviewing agencies, including, but not limited to

Waukesha County EHD.
15. Temporary early start between 4:00 am and 7:00 am are to only be used in service emergency if a

breakdown occurs at the Milwaukee facility.

Sincerely, 

Daniel J. Lindstrom, AICP 
Town Planner 

cc: Town of Lisbon Staff 
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April 5, 2018 

Chairperson Osterman and Members of the Town Plan Commission 
Town of Lisbon 
W23N8676 Woodside Road 
Lisbon, WI 53089 

Re: Lannon Stone SPPO Amendment 
 
Dear Plan Commission Members: 

The above-referenced Plan of Operation/Site Plan was received by our office for review on behalf of 
the Town of Lisbon.  Certain permitted uses as well as certain conditional uses require the submission of 
a Site Plan and Plan of Operation which provides a detailed description of the proposed use and serves 
as a basis for consideration prior to approval by the Town Plan Commission. The purpose of such a Site 
Plan and Plan of Operation review is to document the permit file, determine adequacy of the data 
submitted to describe the permitted and accessory uses and buildings proposed and document the 
plan and method of operation to enable a determination of compatibility with the Ordinance and 
consideration of approval.  
 

Pertinent Reviewed Materials – Summary Overview 

Planner Appointment Date:  March 1, 2018 

Business Name: Lannon Stone Product C/O Hans Dawson 

Property Owner: Lannon Stone Product C/O Hans Dawson 

Tax Key: 0281.991.002. 

Zoning: M-2 General Industrial District  

New or Existing Business: Existing business primarily located within the Village of Sussex 

Replacing an Existing Business: No 

Change of Use or Operation No, this is an addition to the current operations. 

Operation Summary: Adding a 60’x60’ cold /unheated storage barn to the existing 
limestone mining operation. The barn will be used to store 
materials used in and resulting from the mining operation. 

Hours of Operation: 6:00am to 8:00pm Monday-Friday and 6:00am to 4:00pm Saturday 

Full-Time Employees: 18 

Part-Time Employees: 0   
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Pertinent Reviewed Materials – Operation Details 

Outdoor Storage of Materials: Existing mining supply and storage screened from public view. 

Parking: No changes 

Outdoor Lighting: LED –Wall Pack – See attached.  

Signage:  No change. 

Trash/Recycle Impacts: The Applicant stated trash and recycling is internal to the building. 

Stormwater Impacts: No change to existing Stormwater plan with the Village of Sussex.  

County Shoreland Zoning Review 
Required: Yes 

Odor, Smoke, Noise from Operation: No additional  

Chemical, Hazardous Waste,  
Solvents Stored On-Site: The existing shop, already located in the Town has oils for 

equipment. There are no anticipated changes storing of materials 
than what is already approved. 

Storage/Sale of Gasoline or  
Petroleum Products: No 

Fire Department Inspection Date: Following completion of building.  

State Approved Building Plans Date: Plans are currently pending State of Wisconsin approval.  
 
Additional Comments:  
Planning staff recommends approval subject to the following conditions. 

1. Building plan approval from the Wisconsin Department of Safety & Professional Services. 
2. No changes to the approved Stormwater plans with the Village of Sussex. 
3. Must receive approval from any utilities regarding any potential site utility relocations. 
4. No change to the approved hours of operation. 
5. To the extent possible, match building materials to the existing structure. 

Sincerely, 

Daniel J. Lindstrom, AICP 

Town Planner 

cc: Matthew Janecke, Administrator, Town of Lisbon 
Gina Gresch, Clerk, Town of Lisbon 
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April 5, 2018 

Town of Lisbon 
Plan Commission 
W234 N8676 Woodside Road 
Lisbon, WI 53089-1545 

RE: Conditional Use Permit Application Review for In-law Unit for Jeremy Rush 

Introduction 

This review addresses the conditional use permit application submitted by Jeremy Rush (Applicant) for 
conversion of a 2+ car garage into an in-law unit at the home located at N72 W24740 Good Hope Road in 
the Town. The property is located on a 0.83-acre lot zoned R-2. Interior dimensional measurements for the 
garage are 19’x39’ – a total of 741 square feet. This item is up for discussion at the Joint Plan Commission 
meeting with the Village of Sussex. 

Site Understanding 

The property is a former farmstead, and the existing structure is composed of the original home and two 
building additions. The Applicant proposes to remove the existing front door to the building addition and 
relocate it several feet to the east. The new front door would open into a new foyer/living room area within 
the in-law unit. The two existing garage doors will be sealed and enclosed. The Applicant proposes a new 
16’x20’ one-car garage to the east of the existing garage. The existing garage would be converted into the 
foyer/living room and the new kitchen/dinette. 

The Applicant proposes to remove the existing staircase immediately inside the front door of the building 
addition. New external steps are proposed in the backyard behind the breezeway door. A new staircase is 
also proposed within the new garage that will connect to the attic space above the in-law unit. The attic 
space would be accessible from both the principal unit and the in-law unit. 

Issues to Consider 

Key issues for the Town to consider are listed below. Some of these address aspects of the project that do 
not comply with Town Ordinances, while others are simply issues that the Town may want to consider when 
evaluating the project as a whole. 

• Part C on Page 100 of the Zoning Ordinance states that a common entrance to the residence and in-law 
unit should be designed so that a separate front entrance off the common entrance is available and the 
structure does not appear to be a duplex. Initial concept drawings showed an existing breeze court with 
a door between the principal unit and in-law unit, but did not show a common entrance. The Plan 
Commission should consider whether it is acceptable to allow two separate front entrances – (one for the 
principal unit, and one for the in-law unit).  

• Offset – The Zoning Code requires a twenty-foot minimum offset for R-2 Districts (Page 177). The Applicant 
stated their intention to build a new garage to service the principal structure at an undefined future date. 
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•  The Applicant and the Town should be mindful of these dimensions when considering future 
construction plans. The plans to appear to meet the offset requirements.  

• During conversations with the Applicant, they stated their intention to submit a revised concept 
drawing that would reestablish the doorways into the primary residence and eliminate the 
proposed staircase internal to the garage. The Applicant would utilize the proposed staircase in 
the external to the in-law unit to access the attic. 

• The attic above the in-law unit was a former catering business. Most of the appliances and 
materials used for the business have been removed. However, a sink, toilet, and plumbing 
infrastructure remain. The Applicant has stated their intention to use the upstairs attic exclusively 
for storage. The Town should consider making removal of the sink and toilet a condition of 
approval for the conditional use permit to ensure the attic is used for its intended purpose. 

• Temporary parking for the principal unit will be in the driveway until the Applicant constructs a 
new garage west of the house. The applicant will have drawings available to the Plan 
Commission to illustrate the full proposed use of the property. 

• The Applicant did not specify what type of architectural style the exterior of the new garage 
addition will have, but the Town should ensure that it complies with Part C under §4-13 (see 
below).   

Zoning Code 

Section 4-13 of the Zoning Code states the following requirements for in-law units as conditional uses: 

A. Certification from the Waukesha County Department of Parks and Land Use – Environmental 
Health Division that the septic system will accommodate the proposed use and is in accordance 
with COMM 83, County, and State Sanitary Codes. 

B. The in-law unit’s maximum living area shall not exceed 800 square feet and shall contain no 
more than 2 bedrooms. There shall be an additional off-street parking space for the in-law unit. 
There shall be no more than 1 in-law unit per single family lot. 

C. The architecture of the residence shall be compatible with the adjacent residential 
neighborhood and shall appear to be a single-family residence. All other appropriate zoning 
district requirements for the principal living unit shall be in compliance. A common entrance to 
the residence and in-law unit should be designed into the structure so that a separate front 
entrance off of the common entrance is available and the structure does not appear to be a 
duplex. 

D. The Plan Commission shall determine whether it is appropriate to install an interior door between 
the in-law unit and the principal residence. 

E. A Deed Restriction shall be filed in the Waukesha County Register of Deeds Office and a copy of 
the recorded document presented to the Building Inspector prior to issuance of the Building 
Permit. This Deed Restriction shall state that the in-law unit is to be occupied by persons related 
by blood, adoption or marriage to the family occupying the principal unit and that the 
Conditional Use is not transferable without formal approval of the Plan Commission without 
necessity of a public hearing and that the unit will be used as intended. 

All applications for conditional use permits shall be subject to a public hearing prior to a final 
determination. Section 4(e) of the Zoning Code also requires all conditional use approvals to be 
reviewed at least once per year at a time to be determined by the Town to ensure compliance with the 
terms and conditions of the approval. 



April 5, 2018 
Page 3 of 3 
 

 

Recommended Conditions for Approval 

The Town may wish to require the following conditions for approval of the CUP in order to ensure 
compliance with all Town Ordinances and Regulations: 

1. Certification from the Waukesha County Department of Parks and Land Use – Environmental 
Health Division that the septic system will accommodate the proposed use and is in accordance 
with COMM 83, County, and State Sanitary Codes. 

2. A Deed Restriction shall be filed in the Waukesha County Register of Deeds Office and a copy of 
the recorded document presented to the Building Inspector prior to issuance of the Building 
Permit. This Deed Restriction shall state that the in-law unit is to be occupied by persons related 
by blood, adoption or marriage to the family occupying the principal unit and that the 
Conditional Use is not transferable without formal approval of the Plan Commission without 
necessity of a public hearing and that the unit will be used as intended. 

3. The in-law unit’s maximum living area shall not exceed 800 square feet and shall contain no 
more than 2 bedrooms. 

4. Revisions to the concept plan to show a common entrance in accordance with Part C under 
§4-13 of the Zoning Ordinance. 

5. Removal of the remaining appliances in the upstairs attic to ensure it is used for storage, as 
intended. 

6. Provide details to the Town regarding the architectural style of the garage addition to ensure it 
complies with Part C under §4-13 of the Zoning Ordinance, prior to obtaining building permits 

Conclusion 

The Applicant has submitted all required elements of a conditional use permit application. Based on 
Town requirements and the details of the proposal stated above, the Plan Commission should approve, 
conditionally approve, or deny this application for a conditional use permit. 

Sincerely, 
 
 
 
Daniel J. Lindstrom, AICP 
Town Planner 
 
AP 
 
cc: Matthew Janecke, Administrator, Town of Lisbon 

Gina Gresch, Clerk, Town of Lisbon 
 
 



 Minutes of the Joint Plan Commission & Town Board Public Hearing  
Followed by Plan Commission Public Hearings  

Town of Lisbon, Town Hall  
Thursday, May 10, 2018  

6:30 PM  
  
A Public Hearing was held by Waukesha County Parks and Land Use and the Town of Lisbon Plan 
Commission at the Lisbon Town Hall, W234N8676 Woodside Road, Lisbon, WI 53089 was called 
to order by Chairman Joseph Osterman at 6:30 P.M. 
 
Roll Call: Present: Chairman Joseph Osterman, Supervisor Plotecher, Plan Commission Members 
Ed Nelson, Chad Samanske, Mark Meyer, Jane Stadler and Bryan Oelhafen. Also present:  
Supervisor Linda Beal, Administrator Matt Janecke, Planner Dan Lindstrom, Attorney Kevin Clark 
and Clerk Gina Gresch.   
 
Chairman Osterman stated the public hearings were published in the Lake Country Now and 
Northwest Now papers, on the Town’s website and on the Town Hall posting boards. 
  
A Joint Public Hearing will be held by the Lisbon Plan Commission and Town Board of 
Supervisors on Thursday, May 10, 2018 beginning at 6:30 P.M. at the Lisbon Town 
Hall, W234N8676 Woodside Road, Lisbon, WI  53089, to solicit public comments on 
the proposed change to Town of Lisbon Code of Ordinances Chapter 11 providing for 
a Planned Unit Development Overlay Zoning District.  The proposed development by 
Barnwood Conservancy LLC will be generally located at the northeast corner of Lake 
Five Road and Silver Spring Drive (C.T.H. “VV”)., LSBT 0217.998.  The developer is 
seeking approval of a General Development Plan for a 52 lot conservation subdivision 
in the Town of Lisbon.  
 
Public Hearing Comments: Chairman Osterman opened the hearing to comments from the 
public.  
 
Cindy Thones, W272N7021 Surrey Hill Court, stated her property abuts Barnwood 
Conservancy, understands the farmland would eventually be developed and agrees with the 
Town’s decision to allow it to be developed.   People have complained about future traffic 
problems when in fact there already is one.  Well and septic isn’t an issue since there would be 
well and septic if it was developed into another subdivision.  She appreciates it that the developer 
changed the original plan to blend the new and existing lots.  She understands and agrees that 
this is the best use of the property due to the wetlands.  The rural setting is a perfect entrance 
into the Town and reinforces what we are all about.   
 
Adjournment 
 
There were no further public comments and the public hearing was adjourned at 6:39 P.M. 
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A Public Hearing will be held to solicit public comments on the Conditional Use Permit 
request for a Major Grading Permit for the Hamilton School District, for the property 
located at W220N6151 Townline Road, Lisbon, WI  53089, LSBT 0241.997.    
 
Public Hearing Comments: Chairman Osterman opened the hearing to comments from the 
public which there were none.   
 
Adjournment 
 
Public hearing was adjourned at 6:39 P.M. 
 
A Public Hearing will be held to solicit public comments on the Conditional Use Permit 
request for a Major Grading Permit for David and Kim Meyer, for the property located 
at W259N8598 State Road 164, Hartland, WI  53029, LSBT 0178.995.001.   
 
Public Hearing Comments: Chairman Osterman opened the hearing to comments from the 
public. 
 
David Meyer, W259N8598 State Road 164, Hartland, property owner, wants to fill the 
northwest corner of the lot which is under one acre and will plant grass and trees there.  It will 
be clean, structural fill from a footing excavation done between the hours of 7AM and 6PM and 
there will be a street sweeper on site.   
 
Adjournment 
 
There were no further public comments and the public hearing was adjourned at 6:41 P.M. 
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Minutes of the Plan Commission Meeting   
Town of Lisbon, Town Hall  

Thursday, May 10, 2018  
Following Public Hearing(s) beginning at 6:30 PM  

  
Roll Call: Present: Chairman Joseph Osterman, Supervisor Plotecher, Plan Commission Members 
Ed Nelson, Chad Samanske, Mark Meyer, Jane Stadler and Bryan Oelhafen. Also present:  
Administrator Matt Janecke, Planner Dan Lindstrom, Attorney Kevin Clark and Clerk Gina Gresch. 
  
Comments from citizens present pertaining to items on the agenda.  None.   
 
Discussion and necessary action on April 12, 2018 Plan Commission Public Hearing & 
Meeting minutes. **Not Complete.  Will be ready for June**  
 
New Business 

 
Discussion and necessary action on Ordinance 07-18, An Ordinance Changing 
the Zoning Classification of Property Located at the northeast corner of Lake Five 
Road and Silver Spring Drive (C.T.H. “VV”), LSBT 0217.998 from R-1 Suburban Single 
Family Residential District and C-1 Conservancy/Wetland and Floodplain District to a 
Planned Unit Development (PUD) District, and recommendation to the Town Board of 
Supervisors and Waukesha County of the same.   
 
Planner Lindstrom stated the PUD overlay creates an additional layer of protection which the Plan 
Commission will see the last piece of this next month with the Specific Development Plan details.  
This ordinance allows the Town to continue moving forward with the developer so he can bring 
forth all of the remaining items at the same time; storm water maintenance agreement, Letter of 
Credit, Developer’s Agreement, etc.  The items in this ordinance have already been addressed by 
the Plan Commission.  This step is specifically for Barnwood; another developer would have to go 
through their own process.  Attorney Clark suggested adding a sunset date of December 31, 
2018, so that if there aren’t any permits taken out, the ordinance is no longer valid.   
 
Motion by Commissioner Nelson to approve Ordinance 07-18, An Ordinance Establishing a 
Planned Unit Development Overlay Zoning Classification of Property Located at the Northeast 
corner of Lake Five Road and Silver Spring Drive (C.T.H. “VV”), LSBT 0217.998 and 
recommendation to the Town Board of Supervisors and Waukesha County of the same.  Seconded 
by Commissioner Samanske.  Motion carried, 7-0. 
 
Discussion and necessary action on the Developer’s Agreement for Chris Miller of 
Miller Marriott Construction Company, for the property located on Lake Five Road and 
CTH VV, known as Barnwood Conservancy, LSBT 0217.998 and recommendation to 
the Town Board of the same.    

 
Motion by Chairman Osterman to postpone the Developer’s Agreement for Chris Miller of Miller 
Marriott Construction Company, for the property located on Lake Five Road and CTH VV, known 
as Barnwood Conservancy, LSBT 0217.998 and recommendation to the Town Board of the same.  
Seconded by Commissioner Meyer.  Motion carried, 7-0.   
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Discussion and necessary action on the Conditional Use Permit request for a 
Major Grading Permit for the Hamilton School District, for the property located at 
W220N6151 Townline Road, Lisbon, WI  53089, LSBT 0241.997.    
 
Planner Lindstrom explained the school is looking to add on 30,000 square feet of space which 
requires a major grading permit.  The school’s addition is on the east side and some storage 
towards the rear of the building.  The school will be using the same size parking stalls as what 
they already use.  If the Plan Commission wants to require the school to meet the Town’s parking 
stall requirements, it can be added as a condition.  There was a discussion about vehicle sizes 
and that the parking stall the school uses is one foot shorter than what the code requires.  
Commissioners Meyer and Oelhafen, Supervisor Plotecher and Chairman Osterman are okay with 
the smaller stalls, Commissioner Stadler is not but will go along with whatever the Plan 
Commission decides.   
 
Motion by Commissioner Nelson to approve the Conditional Use Permit request for a 
Major Grading Permit for the Hamilton School District, for the property located at W220N6151 
Townline Road, Lisbon, WI  53089, LSBT 0241.997, subject to the following conditions: 
 
1. The Town of Lisbon retains the ability to annually review the CUP for compliance. 
2. Include applicant stipulations and descriptions listed in the Plan Commission 

submittal application packets. 
3. Any comments from Town Engineer Storm water Review be complied with in 

accordance with review Storm water submittal. 
a. Approval is contingent on approval of the storm water management permit, 

submitted separate of the site plan. 
b. Obtain approval of all required Town, County and State permitting. 

Requirements set forth by any permitting is to be reflected, as applicable, 
within the storm water management plan. Provide copies of all approvals 
to the Town. 

c. Obtain approval of all required Town, County and State (WRAPP) 
permitting. Requirements set forth by any permitting is to be reflected, as 
applicable, within the storm water management plan. Provide copies of all 
approvals to the Town. 

4. Grading 
a. No adverse drainage, runoff, erosion or sedimentation shall take place onto 

adjoining properties or to environmentally sensitive areas public or private 
roads and right of ways. 

b. A deadline for completion of the entire project shall be established. The 
Town Plan Commission must approve of any extensions to the deadline 
established. 
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c. The proposed grading and land-altering activities shall conform to the Town 
of Lisbon’s adopted Storm Water Management and Erosion Control 
Ordinance (refer to Addendum F and Section 3 (c) 11) and a permit under 
that ordinance must be issued prior to the issuance of the conditional use 
permit. 

d. Erosion Control measures to be maintained until the site is 80% vegetated. 
e. Grading must follow an approved site and grading plan. 
f. Upon completion, an as-built survey is required to be performed and 

submitted to the Town. 
5. Non-objection from Waukesha County various department and correction of any 

deficiencies prior to issuance of the Conditional Use Permit, including but not 
limited Waukesha County Parks and Land Use - EHD. 

6. The Building Inspector shall inspect the premises to ensure the site is in compliance 
with the respective building codes. Any identified issues shall be corrected prior to 
issuance of an occupancy permit. 

7. The Fire Chief shall inspect the premises to ensure the site is in compliance with 
the respective fire codes. 
a. Underground fire protection main and combination mains must be 

permitted and inspected by the LFD under the LFD permit for water-based 
fire protection, and all underground installations shall be inspected, hydro-
tested, and flushed under witness of the LFD. 

b. Any identified issues shall be corrected prior to issuance of an occupancy 
permit. 

8. Any additional or future signage shall be required to obtain signage approval. 
9. Completion be done by the start of the 2019 school year.   

 
Seconded by Commissioner Oelhafen. Motion carried, 7-0. 
 
Discussion and necessary action on the Conditional Use Permit request for a Major 
Grading Permit for David and Kim Meyer, for the property located at W259N8598 
State Road 164, Hartland, WI  53029, LSBT 0178.995.001.   
 
Planner Lindstrom stated the Plan Commission has seen this parcel a few time but this request is 
for grading only, not related to any other uses.  The Town Engineer didn’t have any comments 
on this request.  Planner Lindstrom suggested the Plan Commission set a permit expiration date 
and the applicant agreed November 1 should be sufficient.  Another condition of approval is to 
comply with the storm water erosion control ordinance so as to not affect any water flow for 
Songbird Hills Golf Course.  The applicant has already received necessary permits from Waukesha 
County.   
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Motion by Commissioner Nelson to approve the Conditional Use Permit request for a 
Major Grading Permit for David and Kim Meyer, for the property located at W259N8598 State 
Road 164, Hartland, WI  53029, LSBT 0178.995.001, subject to the following conditions: 

1. The Town of Lisbon retains the ability to annually review the CUP for compliance.  
Grading 
a. No adverse drainage, runoff, erosion or sedimentation shall take place onto 

adjoining properties or to environmentally sensitive areas public or private 
roads and right of ways. 

b. A deadline for completion of the entire project shall be November 1, 2018. 
The Town Plan Commission must approve of any extensions to the deadline 
established. 

c. The proposed grading and land-altering activities shall conform to the Town 
of Lisbon’s adopted Storm Water Management and Erosion Control 
Ordinance (refer to Addendum F and Section 3 (c) 11) and a permit under 
that ordinance must be issued prior to the issuance of the conditional use 
permit. 

d. Erosion Control measures to be maintained until the site is 80% vegetated. 
e. Grading must follow an approved site and grading plan. 
f. Upon completion, an as-built survey is required to be performed and 

submitted to the Town. 
2. Disturbance shall be limited to those detailed on the grading plans.  
3. Removal of parking lot notes on page C2.  

Approval of this CUP for major grading does not necessitate the approval for any 
future uses on site. Any changes to the primary use of the property must comply 
with the Town of Lisbon municipal codes – including but not limited to Zoning 
Code, Land Division and Development, Signage, and Storm water and Erosion 
Control. 

Seconded by Commissioner Meyer. Motion carried, 7-0. 
 
Discussion and necessary action the Site Plan Amendment request to for installation 
of an equipment enclosure and extension of fenced compound, for American Tower 
Corporation, for the property located at W230N9215 Colgate Road, Lisbon, WI  
53089, LSBT 0149.995.002.   
 
Planner Lindstrom stated this is strictly an equipment storage facility on an existing tower.     
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Motion by Commissioner Nelson to approve the Site Plan Amendment request to for installation 
of an equipment enclosure and extension of fenced compound, for American Tower Corporation, 
for the property located at W230N9215 Colgate Road, Lisbon, WI  53089, LSBT 0149.995.002, 
subject to the following conditions: 

1. All site plan and operational aspects details on the submitted materials shall be 
complied with. Site Plan shall be on file at the Town of Lisbon.  

2. The Town of Lisbon retains the right to annual review the business operation for 
compliance with approved plans. 

3. The Fire Chief shall inspect the premises to ensure the site is in compliance with 
the respective fire codes and submitted plans. Any identified issues shall be 
corrected prior to issuance of an occupancy permit.   

4. The Building Inspector shall inspect the premises to ensure the site is in compliance 
with the respective building codes and submitted plans. Any identified issues shall 
be corrected prior to issuance of an occupancy permit.   

5. Approval by Waukesha County Environmental Health Division. 
6. The approval is granted for the express conditions stated herein. Changes or 

alterations including, but not limited to, a change in use, premises, lands, or 
ownership of the property in question shall require a new Site Plan/Plan of 
Operation permit with all the zoning procedures at the time of being followed. Any 
use not specifically listed as permitted shall be considered to be prohibited, except 
as may be otherwise specified herein. 

7. The Town reserves the right to review any condition imposed as part of this Site 
Plan and Plan of Operation if said use becomes a problem in the area. The Town 
Plan Commission and may modify, change, delete, add, etc. any conditions, 
through the Site Plan and Plan of Operation process, which they feel may be 
reasonable in order to allow this use and ensure it does not become detrimental 
to the surrounding area. 

Seconded by Supervisor Plotecher.  Motion carried, 7-0. 
 
Discussion and necessary action the Site Plan and Plan of Operation request for The 
Mosaica Group, for the property located at N70W25156 Indian Grass Lane, Unit E, F 
and G, Lisbon, WI  53089, LSBT 0225.999.004. 
 
Planner Lindstrom reviewed the Site Plan and Plan of Operation and stated we have been getting 
used to seeing these buildings and their approvals.  This property is under Waukesha County’s 
Shoreland jurisdiction so are involved in the approval process.  Melanine Thone, Mosaica Group 
GM and CFO explained they are commercial printing business and the main operation is in Sussex.  
They would like this space for overflow storage; it is a perfect spot right down the road.  They 
want a space to store supplies on pallets which are items that they don’t move a lot of but need 
to get to quickly.  She spoke with the Fire Marshall and since the building doesn’t have a sprinkler 
system, those items that require that are kept at the Sussex location.  They are leasing the three 
units and will not have any walls separating them.  She also stated Mosaica received Waukesha 
County approval today.   
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Motion by Commissioner Nelson to approve the Site Plan and Plan of Operation request for The 
Mosaica Group, for the property located at N70W25156 Indian Grass Lane, Unit E, F and G, 
Lisbon, WI  53089, LSBT 0225.999.004, subject to the following conditions: 

1. All site plan and operational aspects details on the submitted materials shall be 
complied with. Site Plan shall be on file at the Town of Lisbon and Waukesha 
County.  

2. The Town of Lisbon retains the right to annual review the business operation for 
compliance with approved plans. 

3. Alternations for Building plans and fees must be submitted to the Town for review 
and approval prior to occupancy.  

4. The Building Inspector shall inspect the premises to ensure the site is in compliance 
with the respective building codes. Any identified issues shall be corrected prior to 
issuance of an occupancy permit.   

5. The Fire Chief shall inspect the premises to ensure the site is in compliance with 
the respective fire codes. Any identified issues shall be corrected prior to issuance 
of an occupancy permit.   

6. Approval by Waukesha County Environmental Health Division (2/20/2018). 
7. Hours of operation are Monday to Friday from 7:00 a.m. to 6:00 p.m. 
8. There shall be no outdoor storage of materials. 
9. All onsite dumpsters shall be stored within the dumpers enclosure areas.  
10. Any additional or future business signage shall be required to obtain signage 

approval. 
11. The approval is granted for the express conditions stated herein. Changes or 

alterations including, but not limited to, a change in use, premises, lands, or 
ownership of the property in question shall require a new Site Plan/Plan of 
Operation permit with all the zoning procedures at the time of being followed. Any 
use not specifically listed as permitted shall be considered to be prohibited, except 
as may be otherwise specified herein. 

12. The Town reserves the right to review any condition imposed as part of this Site 
Plan and Plan of Operation if said use becomes a problem in the area. The Town 
Plan Commission and Waukesha County may modify, change, delete, add, etc. any 
conditions, through the Site Plan and Plan of Operation process, which they feel 
may be reasonable in order to allow this use and ensure it does not become 
detrimental to the surrounding area. 

 
Seconded by Commissioner Samanske. Motion carried, 7-0. 
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Discussion and necessary action on the Site Plan and Plan of Operation request 
for Carlos Castillo, Intelligent Media, for the property located at N70W25156 Indian 
Grass Lane, Unit D, Lisbon, WI  53089, LSBT 0225.999.004.    
 
Planner Lindstrom stated this is Mosaica’s neighbor in the same building.  This site already 
received Waukesha County approval.  It will also be used for storage but there is a small build 
out component.  Carlos Castillo, owner of Intelligent Media explained his business works for 
Charter Communications and he and staff are usually arriving between 7am and 8am and 
dropping off equipment between 5pm and 6pm.  There will be one person dispatching so there 
is not much inside activity.  Chairman Osterman suggested setting longer hours, Mr. Castillo 
agreed and requested 6:30am to 9pm Sunday through Saturday.  There will not be any spools of 
wire in the building, those are kept on the truck.  Planner Lindstrom stated the applicant still 
needs building and fire inspection, but they are still under construction.   
 
Motion by Commissioner Samanske to approve the Site Plan and Plan of Operation request 
for Carlos Castillo, Intelligent Media, for the property located at N70W25156 Indian Grass Lane, 
Unit D, Lisbon, WI  53089, LSBT 0225.999.004, subject to the following conditions: 

1. All site plan and operational aspects details on the submitted materials shall be 
complied with. Site Plan shall be on file at the Town of Lisbon and Waukesha 
County.  

2. The Town of Lisbon retains the right to annual review the business operation for 
compliance with approved plans. 

3. The Fire Chief shall inspect the premises to ensure the site is in compliance with 
the respective fire codes. Any identified issues shall be corrected prior to issuance 
of an occupancy permit.   

4. The Building Inspector shall inspect the premises to ensure the site is in compliance 
with the respective building codes. Any identified issues shall be corrected prior to 
issuance of an occupancy permit.   

5. Approval by Waukesha County Environmental Health Division (2/20/2018). 
6. Hours of operation are 7 days a week from 6:30 a.m. to 9:00 p.m. 
7. Outdoor storage is limited to the Trucks, equipment, and trailers to conduct 

business operations.  
8. All onsite dumpsters shall be stored within the dumpers enclosure areas.  
9. Any additional or future business signage shall be required to obtain signage 

approval. 
10. No additional modifications or alterations to Unit D without approval from the Town 

Building Inspector and Fire Chief. 
11. The approval is granted for the express conditions stated herein. Changes or 

alterations including, but not limited to, a change in use, premises, lands, or 
ownership of the property in question shall require a new Site Plan/Plan of 
Operation permit with all the zoning procedures at the time of being followed. Any 
use not specifically listed as permitted shall be considered to be prohibited, except 
as may be otherwise specified herein. 
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12. The Town reserves the right to review any condition imposed as part of this Site 

Plan and Plan of Operation if said use becomes a problem in the area. The Town 
Plan Commission and Waukesha County may modify, change, delete, add, etc. any 
conditions, through the Site Plan and Plan of Operation process, which they feel 
may be reasonable in order to allow this use and ensure it does not become 
detrimental to the surrounding area. 

Seconded by Commissioner Nelson. Motion carried, 7-0. 
 
Discussion on the conceptual presentation of Casey’s General Store, for the property 
located at W220N5701 Townline Road, Lisbon, WI  53089, LSBT 0244.999.003.    
 
Dean Holton of Arc Design presented the conceptual plan for Casey’s General Store.  They would 
like to build on the northeast corner of CTH V and CTH VV, it will be centrally located, seven 
pumps, 14 fueling stations, room for fuel storage and a loading zone for delivery trucks.  
Conversations with Waukesha County about access points has begun, which they would like to 
see access on CTH V, with a right turn in and right turn out.  There is also some anticipated road 
widening movements for access to CTH VV.   
 
Plan Commission member asked questions about the development; will there be a car wash, are 
there any restrictions selling liquor next to a school, will it be on sewer and if the building could 
be set at an angle so the front faces both roads.   
 
There will not be a carwash, the statutes require 300 feet between the main entrances of the 
school and gas station to qualify for a license, which there is and the Town Board has to make 
the decision about sewer hookup because there is a limited amount of capacity there.  Casey’s 
presented the building perpendicular with CTH VV being the main road.  Plan Commission 
members commented they would like to see more brick by the pumps, possibly all the way up to 
the canopy.  Planner Lindstrom stated this is in the Village of Sussex Joint Planning Area so there 
are some issues with the Comprehensive Plans and zoning amendments.  The Town’s 
Comprehensive Plan calls for commercial, however the Intergovernmental Boundary Agreement 
Exhibit H classifies this land as Institutional.  This will need to be addressed as the Town’s plan 
is newer than the Boundary Agreement.  There could be a Comprehensive Plan Amendment by 
the Village and a zoning amendment by the Town to make this work.  
 
Discussion and necessary action on request from LaFarge for a temporary truck 
route for the Colgate Mine.    
 
Randi Wille and José Nieto, from LaFarge are asking for a temporary truck route for trucks leaving 
the Colgate mine that can’t use STH 164 due to upcoming construction.  The DOT is asking 
LaFarge to exit onto CTH Q to the east and then a limited group of loaded trucks could go south 
on Hillside to Plainview, then turn north back on STH 164 to CTH Q.  It would be from July to 
November, then April 2019 through November 2018.  They only need one alternative route for 
leaving the mine; return trips should not be using Hillside Road.  During peak season there could 
be an average of 16 trucks per day.   
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Plan Commission members discussed the alternative routes and were not comfortable with trucks 
turning onto STH 164 from Plainview Road.  That intersection is dangerous to start with.  Another 
suggested route would be from CTH C to Townline Road to CTH K to STH 164.  LaFarge 
commented that third party contracts will be concerned about taking a longer route which will 
increases everyone’s prices.  Planner Lindstrom stated normally this kind of decision is made by 
the Town Board.  Also Chapter 42 of the Town’s Code specifically states LaFarge cannot use 
Plainview Road from STH 164 east to Townline road.  He and his staff would like to research this 
more before bringing this to the Town Board.  Chairman Osterman asked staff to figure out a 
solution and bring it to the Town Board.   
 
Town Clerk & Town Planner  
 
Overview of April Planning Appointments & Current Task/Project list.    
 
Planner Lindstrom stated he and Clerk Gresch have been trying to track and manage everything 
from planner’s appointments to Plan Commission applications.  There have been 34 projects 
they’ve worked on since the beginning on the year.  We want the Plan Commission to be informed 
of everything they are working on and see what could possibly be coming before them.  He 
reviewed April’s planner’s appointments and that people have been taking advantage of having 
digital meetings if they can’t make it to the Town Hall.  Commissioner Samanske if the Plan 
Commission could have access to the tracking sheet.  Clerk Gresch stated she will add everyone 
to the Google sheet.   

 
Discussion and update on the Plan Commission application process, including but not 
limited to planner’s appointments, application timing, fees, forms, review reports, 
etc.     
 
Planner Lindstrom stated he and Clerk Gresch are also working on a new review process so that 
the Plan Commission has all staff reviews in one document, which is why they saw more 
comments about tonight’s agenda items.  We will continue to review and update the process and 
get the Plan Commission members as much information as they can before the Plan Commission 
meeting.  He also commented the Plan Commission might want to consider letting staff review 
and approve simple requests, for example The Mosaica Group request, so the Plan Commission 
has more time to work on the more detailed requests.  Plan Commission members commented 
they like the changes.  It gets difficult when you have one meeting per month and an applicant 
comes in at the last minute with revisions and we can’t revise the review letter or packet in time.  
We are trying to be more sensitive to that.   
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Request from members to request items on future agendas.  
 
Clerk Gresch stated Mineral Extraction Permits will be on the next agenda  
 
Adjournment. 
 
Motion by 8:45 P.M. Seconded by Commissioner Oelhafen.  Motion carried, 7-0.  
 
Respectfully submitted 
 
Gina Gresch, MMC/WCPC  
Town of Lisbon Clerk 
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DEVELOPER'S AGREEMENT 

FOR 
BARNWOOD CONSERVANCY 

TOWN OF LISBON, WAUKESHA COUNTY, WISCONSIN 
 
THIS AGREEMENT made this ______ day of ___________, 2018, between Barnwood 
Conservancy, LLC, Wisconsin Limited Liability Company, 249 Pawling Avenue, Suite 201, 
Hartland, WI  53029, hereinafter called "DEVELOPER," and the Town of Lisbon in the County 
of Waukesha and the State of Wisconsin, hereinafter called the "TOWN.” 
 
WHEREAS, the DEVELOPER is the owner of approximately 75 acres of land in the TOWN, 
upon which the DEVELOPER desired to construct a 52-lot, low-density conservation 
subdivision, said land being described on EXHIBIT A attached hereto and incorporated herein, 
hereinafter called "SUBJECT LANDS"; and 
 
WHEREAS, the DEVELOPER desires to divide and develop SUBJECT LANDS for residential 
purposes by use of the standard regulations as set forth in Chapter 236 of the Wisconsin Statutes 
and the municipal ordinance regulating land division and development; and 
 
WHEREAS, Wis. Stat. § 236.13 provides that, as a condition of approval, the governing body of 
a municipality within which the subject lands lie may require that the DEVELOPER make and 
install any public improvements reasonably necessary and/or that the DEVELOPER provide 
financial security to ensure that the DEVELOPER will make these improvements within 
reasonable time; and 

 
WHEREAS, said SUBJECT LANDS are presently zoned R-1 and utilizing a Residential Planned 
Unit Development (PUD), which allows the above development; and 

 
WHEREAS, said SUBJECT LANDS received approval by the TOWN for a Residential Planned 
Unit Development (PUD) Overlay to allow for lots sizes of less than one acre. The development 
shall follow adopted PUD General Development Plan and Specific Development Plan details 
approved by the Town Board and Plan Commission.  
 
WHEREAS, the DEVELOPER and TOWN desire to enter into this Agreement in order to ensure 
that the DEVELOPER will make and install all public improvements which are reasonably 
necessary and further that the DEVELOPER shall dedicate the public improvements to the 
TOWN, and the TOWN agrees to accept said improvements, provided that said public 
improvements are constructed to municipal specifications, all applicable government regulations 
and this Agreement without cost to the TOWN; and 
 
WHEREAS, this Agreement is necessary to implement the TOWN zoning and land division 
ordinances; and 
 
WHEREAS, the DEVELOPER agrees to develop SUBJECT LANDS as herein described in 
accordance with this Agreement, conditions approved by the TOWN Plan Commission and 
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TOWN Board, conditions of certain agencies and individuals in the County, all TOWN 
ordinances and all laws and regulations governing said development; 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
the DEVELOPER does hereby agree to develop SUBJECT LANDS as follows and as otherwise 
regulated by TOWN ordinances and all laws and regulations governing said development, the 
parties hereto agree as follows: 

DEVELOPER'S COVENANTS 

I. IMPROVEMENTS 

A. PUBLIC STREETS.  The DEVELOPER hereby agrees that: 

1. Prior to the start of construction of improvements, the DEVELOPER shall 
provide to the TOWN written certification from the DEVELOPER’S Engineer or Surveyor that 
all public street plans are in conformance with all federal, state, county and TOWN 
specifications, regulations and ordinances, and written proof from the TOWN Engineer 
evidencing review and approval of said plans. 
 

2. The DEVELOPER shall grade and install all planned public streets in 
accordance with the preliminary plat, approved development plan of said development or 
subdivision, or final plat as the case may be and the plans and specifications on file in the 
TOWN Clerk's office dated ____________________. 
 

3. Construction of the public streets providing access to and fronting a 
specific lot will be completed, presented and approved by the TOWN Board through the first lift 
of asphalt before any building permits are issued for said lot. 
 

4. The first lift of the public streets will be completed and presented to the 
TOWN Board no later than September 21, 2018 or as extended by the TOWN Board.  
 

5. The final lift of asphalt shall be placed on all public streets after at least 
one winter season but not later thanand after ____________________ 3 years from the date final 
plat approval, unless extended by the TOWN Board.  A minimum of 75 50 percent of the lots 
shall have homes constructed, unless priorthe to paving the final lift if the DEVELOPER 
requests paving before ____________________ (within 2 years) of final plat approvalprior to 50 
percent of the lots have homes constructed. For the purposes of this Agreement, 50 percent shall 
mean 26 developed lots. 
 

6. The DEVELOPER shall maintain public streets, including snow plowing, 
until accepted by resolution by the TOWN Boardthe first lift of the public streets has been 
completed after the first occupancy permit has been approved and granted to the developer or 
land owner, herein referred to “Final Acceptance”.  
 

7. The DEVELOPER shall furnish "as built" plans showing changes from the 
construction plans, pursuant to specifications approved by the TOWN Engineer.   

Commented [GG3]: Attachments the day of TB approval. 
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8. The DEVELOPER shall have ultimate responsibility for cleaning up any 

and all construction related mud, dirt, stone or debris on the streets until such time as the final lift 
of asphalt has been installed by the DEVELOPER and accepted by the TOWN Board.  The 
TOWN shall make a reasonable effort to require the contractor, who is responsible for placing 
the mud, dirt, stone or debris on the street, to clean up the same or to hold the subject property 
owner who hired the contractor responsible.  The DEVELOPER and/or subject property owner 
shall clean up the streets within forty-eight (48) hours after receiving a notice from the TOWN.  
If said mud, dirt, stone or debris are not cleaned up after notification to the DEVELOPER, the 
TOWN Board will do so at the DEVELOPER's and/or subject property owner's expense, at the 
option of the TOWN. 

 
B. PATHWAYS, TRAILS & PARK SHELTER 

Park and Public Recreational Trail Requirements to be installed by the Developer 
include: 

1. Outlot 1 
a. Outlot 1 shall be open to the public for general open space use and 

shall be recorded with an access easement, however such use, 
hours of operation and easement shall be subject to the terms, 
conditions and restrictions established by the Barnwood 
Conservancy Homeowners Association. General open space use 
shall not be more restrictive to the general public than for owners 
within the Barnwood Conservancy Homeowners Association.  
 

2. Trail 
a. As part of the construction of the Improvements, the Developer 

shall construct a Public Recreational Trail within and Outlots 1, 2, 
and 3 and a Public Recreational Trail approximately described as 
from the point of intersection where the southerly trail easement on 
Outlot 1 meets the road right of way to approximately 1,880 feet 
north to the northern limits of the subject property adjacent to 
Lisbon-Merton Union Cemetery. These are further detailed in 
Exhibit A The trail improvements shall consist of: 
 

 General 
Location 

Approx 
Length 

Trail 
type Finished Surface Development Terms 

Primary-
Easements on 
Outlots 1, 2, and 
3. 

 

_____ LF 8’ wide  

12’ wide 
easement 

3” Asphalt  - Developer to pay actual 
cost for trail grading, 
crushed stone, restoration, 
and culverts.  
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 General 
Location 

Approx 
Length 

Trail 
type Finished Surface Development Terms 

Eastern Edge of 
Lake Five Road. 

1,880 LF 10’ wide  

12’ wide 
easement 

3” Asphalt - Developer to pay actual 
cost for trail grading, 
crushed stone, restoration, 
and culverts. 

 
 

b. The trail grading requirements may be waived at any location, as 
recommended or approved by the Town Engineer or Town Board.  
The length of grading considered for reimbursement shall be 
adjusted accordingly. 
 

c. Trails along the eastern edge of Lake Five Road shall meet the 
Wisconsin Department of Transportation Bicycle Facility Design 
Handbook  design criteria for bicycles traveling 18 MPH. 

 
d. The Developer shall pay all expenses associated with the design of 

the trail by the Developer’s Engineer and any review expenses 
incurred by the Town. 
 

3. Shelter. 
a. Developer shall construct a park shelter on Outlot 1 consisting of 

usable siding, cladding, or other material removed during the 
demolition of the existing barn.  Shelter shall be open to the public 
as required by the required general access easement on Outlot 1; 
however such use, hours of operation and easement shall be 
subject to the terms, conditions and restrictions established by the 
Barnwood Conservancy Homeowners Association. General shelter 
use shall not be more restrictive to the general public than for 
owners within the Barnwood Conservancy Homeowners 
Association. Barnwood Conservancy Homeowners Association 
reserves the right to restrict access for scheduled use of the shelter 
by owners of the lots within the subdivision and residents of the 
Town of Lisbon.  

 
C. SURFACE AND STORM WATER DRAINAGE.  The DEVELOPER hereby 

agrees that: 

1. Prior to the start of construction of improvements, the DEVELOPER shall 
provide to the TOWN written certification from the DEVELOPER’S Engineer or Surveyor that 
all surface and storm water drainage facilities and erosion control plans are in conformance with 
all federal, state, county and TOWN regulations, guidelines, specifications, laws and ordinances, 
and written proof that the TOWN Engineer and the County Department of Environmental 
Resources, Division of Land Conservation, have reviewed and approved said plans. 
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However a typical pathway design is not included within the 
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A 
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2. During the terms of development, the DEVELOPER shall construct, 
install, furnish and provide adequate facilities for surface and storm water drainage throughout 
the development with adequate capacity to transmit the anticipated flow from the development 
and adjacent property, in accordance with all plans and specifications, and all applicable federal, 
state, county and TOWN regulations, guidelines, specifications, laws and ordinances, and as 
reviewed and approved by the TOWN Engineer and the County Department of Environmental 
Resources, Division of Land Conservation, on file in the TOWN Clerk's office dated      , 
including where necessary as determined by the TOWN Engineer, curb, gutter, storm sewers, 
catch basins, and infiltration/retention/detention basins. 
 

3. The DEVELOPER agrees that the site grading and construction of surface 
and storm water drainage facilities shall be completed and accepted by the TOWN Board before 
any building permits are issued. 
 

4. The TOWN Board will not accept the surface and storm water drainage 
system until the entire system is installed and landscaped in accordance with plans and 
specifications. 
 

5. If required, the DEVELOPER shall clean all storm sewers, if any, prior to 
issuance of building permits and acceptance of improvements by the TOWN Board. 
 

6. During the time of development or prior to acceptance of all public 
improvements, whichever is later, the TOWN retains the right to require DEVELOPER to install 
additional surface and storm water drainage measures if it is determined by the TOWN Engineer 
that the original surface and storm water drainage plan as designed and/or constructed does not 
provide reasonable storm water drainage within the development and surrounding area. If 
DEVELOPER fails to construct the additional improvement within a reasonable time under the 
circumstances, the TOWN may cause such work to be carried out and shall charge the cost of the 
same against the financial guarantee held by the TOWN pursuant to this Agreement. 
 

7. The DEVELOPER shall furnish "as built" plans of the entire drainage 
system, pursuant to specifications approved by the TOWN Engineer prior to the issuance of 
Building Permits, if required by the TOWN Engineer. 
 

8. The DEVELOPER shall comply with all applicable requirements of 
Chapter 14, Article VIII of the Waukesha County Code of Ordinances (Storm Water 
Management and Erosion Control), and any future amendments thereto, including 
implementation of approved storm water management and erosion control plans.  In accordance 
with an intergovernmental agreement entered between the TOWN and the County, the financial 
assurance held by the TOWN for purposes of enforcement of this Agreement may be utilized by 
Waukesha County for enforcement of Chapter 14, Article VIII. 

 
D. GRADING, EROSION AND SILT CONTROL:  The DEVELOPER hereby 

agrees that: 
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1. Prior to commencing site grading and execution, the DEVELOPER shall 
provide to the TOWN written certification from the DEVELOPER's Engineer that said plan, 
once implemented, shall meet all federal, state, County and local regulations, guidelines, 
specifications, laws and ordinances, including proof of notification of land disturbances to the 
State of Wisconsin Department of Natural Resources, and written proof that the TOWN 
Engineer, Wisconsin Department of Natural Resources and the Army Corps of Engineers, if 
applicable, have approved said plans. 

 
2. The DEVELOPER shall not materially deviate from the construction 

sequencing identified in the storm water management and erosion control plans without prior 
written approval to do so from the Wisconsin Department of Natural Resources and the TOWN 
Engineer, such approval not to be unreasonably withheld, conditioned, or delayed. 

 
3. The DEVELOPER shall cause all grading, excavation, open cuts, side 

slopes and other land surface disturbances on or adjacent to the Property to be so seeded and 
mulched, sodded or otherwise protected that erosion, siltation, sedimentation and washing are 
prevented in accordance with the plans and specifications reviewed and approved by the TOWN 
Engineer, Wisconsin Department of Natural Resources and Army Corps of Engineers, if 
applicable.  If needed, the DEVELOPER is responsible for obtaining all necessary consents from 
neighboring property owners required to comply with this Section II(E)(3); in the event the 
DEVELOPER is unable to obtain such consents despite its commercially reasonable good faith 
efforts, the TOWN and the DEVELOPER agree to cooperate in good faith to perform any 
required erosion control measures in a manner reasonably acceptable to the TOWN. 

 
4. All disturbed areas of the Property and adjacent to the Property shall be 

restored in accordance with the approved plans and to the reasonable satisfaction of the TOWN 
Engineer.  

 
E. LANDSCAPING AND SITE WORK:  The DEVELOPER hereby agrees that: 

1. To the extent practicable, the DEVELOPER agrees to preserve the 
existing trees, shrubbery, vines, and grasses not actually lying on the public streets, drainage 
ways, building foundation sites, private driveways, soil absorption waste disposal areas, paths, 
and trails by use of sound conservation practices.  The Landscaping Plan as attached EXHIBIT 
F is hereby acceptable to the TOWN. 
 

2. The DEVELOPER, as required by the TOWN, shall remove and lawfully 
dispose of buildings, destroyed trees, brush, tree trunks, shrubs and other natural growth and all 
rubbish. 
 

3. Landscaping and removal of unwanted items, including buildings, will be 
completed and certified as complete by the TOWN Engineer prior to the issuance of any building 
permits. 
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4. The TOWN of Lisbon has the right to trim and remove any features which 
would interfere with safe operation and maintenance of the TOWN right-of-ways and drainage 
ways. 

 
5. Implement a landscape plan within the landscape easement set forth on the 

Plat as approved by the Town Engineer and Town Board. 
 

F. STREET SIGNS AND TRAFFIC CONTROL SIGNS:  The DEVELOPER 
hereby agrees that: 

1. Street signs, traffic control signs, culverts, posts, and guard rails as 
required by the TOWN as listed on EXHIBIT A and in accordance with Chapter 12.8.11 of the 
Town of Lisbon Code of Ordinances, shall be obtained and placed by the TOWN, and the cost 
thereof as set forth on said exhibit shall be paid by the DEVELOPER. 
 

2. All traffic control signs and street signs, as required by the TOWN, will be 
installed within five (5) working days of the placement of the first lift of asphalt. 

 
G. FIRE TANK PROTECTION: DEVELOPER shall pay a fee in the amount of 

$24,722 to the TOWN equivalent to the cost of an installed on-site water storage tank per the 
schedule listed in Section 8.14(A) of the Land Division and Development Ordinance.  

H. OTHER UTILITIES.  The Developer shall cause gas, electrical power, telephone, 
and cable television facilities to be installed in such a manner as to make adequate service 
available to each lot.  All new electrical distribution lines, television cables, and telephone lines 
from which lots are individually served shall be underground unless the TOWN Board, in its sole 
discretion, specifically allows overhead poles for the following reasons: 

1. Topography, soil, water table, solid rock, boulders, or other physical conditions 
which would make underground installation unreasonable or impractical; or 
 

2. The lots to be served by said facilities can be served directly from existing 
overhead facilities. 
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II. TIME OF COMPLETION OF IMPROVEMENTS 

A. The improvements set forth in Section I above shall be completed by the 
DEVELOPER in total within 12 months of the date of this Agreement being signed except as 
otherwise provided for in this Agreement. 

B. The DEVELOPER shall, at the DEVELOPER’S expense, retain the services of a 
consulting engineer and such other professionals as necessary to provide construction 
administration and staking.  The TOWN will provide periodic construction observation and 
material testing as necessary during the construction of the Improvements.  Said construction 
review shall not relieve the contractor of any obligation to construct the Improvements in 
conformity with the plans and specifications, nor shall it in any manner make the TOWN or 
TOWN Engineer, an insurer of, nor relieve the contractor of, any obligations or guarantees 
concerning the contractor’s performance.  The DEVELOPER shall reimburse the TOWN for the 
actual costs of these services as set forth in Section XIV. 

C. In addition to other site visits conducted by the TOWN to observe construction, 
the Town shall, in the company of a representative of the DEVELOPER’S engineer, make site 
visits and observe construction at the following stages of construction: 

1. After installation of erosion control measures; 
2. After the completion of grading; 
3. During roll test of street subgrade; 
4. During the installation of culverts; 
5. During the placement of aggregate base course; 
6. During paving; 
7. Pre-final surface installation per Paragraph D of this Section below; 
8. After completion of the Improvements. 

 
The TOWN Engineer and TOWN shall be given notice of at least two full business days prior to 
the start of construction, as well as two full business days’ notice of when each stage of 
construction is ready for inspection. 
 

D. Seven (7) days prior to paving, the asphalt mix design(s) shall be provided to the 
TOWN Engineer for review.  During paving, the paving contractor shall submit quality control 
testing results for actual pavement placed.  If quality control testing results indicate the mix was 
not within mix limits when it was placed, the pavement is subject to removal at the 
DEVELOPER’S cost at the sole discretion of the TOWN.  Also during paving, the TOWN shall 
conduct testing, including density testing, for binder and surface lifts according to the TOWN’S 
Public Infrastructure Inspection and Testing Policy.  If results from pavement testing yield 
densities below specified minimums, the DEVELOPER shall be charged an amount as 
determined by the Fee Schedule in effect on the date of testing.  The amount due shall be paid to 
the TOWN within 15 days of receipt of notice from the TOWN.  If not paid by such date, the 
TOWN may charge interest at the annual percentage rate of 18% until paid, or may, if necessary 
and at its discretion, draw directly on the DEVELOPER’S surety. 
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Alternatively, the DEVELOPER may, with the approval of the TOWN Engineer, remove and 
replace pavement that does not meet the required specifications. 

III. FINAL ACCEPTANCE 

A. Throughout this Agreement, various stages of the development will require 
approval and/or acceptance by the TOWN.  It is understood that building permits may be issued 
by the TOWN prior to the time of Final Acceptance of all of the improvements in the 
development.  The one-year correction period provided for in this Agreement shall not 
commence to run until Final Acceptance is granted by the TOWN Board of all improvements.  
The issuance of building permits and approval of various items of development shall not 
commence the one-year correction period. 

B. The Final Plat may be approved with conditions, in accordance with State 
Statutes, local and county ordinances, and all other applicable laws.  If so, the DEVELOPER 
agrees to satisfy those conditions of approval prior to the TOWN signing the Final Plat. 

IV. DEDICATION OF IMPROVEMENTS 

Subject to all of the other provisions of this Agreement, the DEVELOPER shall, without charge 
to the TOWN, upon completion of the above-described improvements, unconditionally give, 
grant, convey and fully dedicate the public improvements to the TOWN, its successors and 
assigns, forever, free and clear of all encumbrances whatever, together with and including, 
without limitation because of enumeration, any and all land, buildings, structures, mains, 
conduits, pipes, lines, plant machinery, equipment, appurtenances and hereditaments which may 
in any way be a part of or pertain to such improvements and together with any and all necessary 
easements for access thereto.  After such dedication, the TOWN shall have the right to connect 
or integrate other improvements as the TOWN decides, with no payment or award to, or consent 
required of, the DEVELOPER. 

Dedication shall not constitute acceptance of any improvement by the TOWN Board.  All 
improvements will be accepted by the TOWN Board by separate resolution at such time as such 
improvements are in acceptable form and according to the TOWN specifications.  Said 
resolution shall be recorded, if needed, with the Waukesha County Register of Deeds.  
DEVELOPER will furnish proof to the TOWN, prior to the dedication required, that the public 
land and improvements proposed for dedication are free of all liens, claims and encumbrances, 
including mortgages. 
 
V. ACCEPTANCE OF WORK AND DEDICATION 

When the DEVELOPER shall have completed the improvements herein required and shall have 
dedicated the same to the TOWN as set forth herein, the same shall be accepted by the TOWN 
Board if said improvements have been completed as required by this Agreement and as required 
by all federal, state, county or TOWN guidelines, specifications, regulations, laws and 
ordinances.  The TOWN agrees to take all necessary actions to accept the improvements upon 
request of the DEVELOPER once the improvements meet TOWN specifications. 
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VI. GUARANTEES OF IMPROVEMENTS 

A. GUARANTEE:  The DEVELOPER shall guarantee, after Final Acceptance, the 
public improvements and all other improvements described in Section I hereof against defects 
due to faulty materials or workership, provided that such defects appear within a period of one 
year from the date of Final Acceptance, by providing the TOWN with a letter of credit in a form 
acceptable to the TOWN Attorney in an aggregate amount of one hundred twenty percent 
(120%) of the total cost of all improvements.  The DEVELOPER shall pay for any damages to 
TOWN property and/or improvements resulting from such faulty materials or workership.  This 
guarantee shall not be a bar to any action the TOWN might have for negligent workmanship or 
materials.  Wisconsin law on negligence shall govern such situations.  If the DEVELOPER fails 
to pay for any damages or defects to TOWN property and/or improvements, and the TOWN is 
required to draw against the letter of credit on file with the TOWN, the DEVELOPER is required 
to replenish said monies up to the aggregate amount of one hundred twenty percent (120%) of 
the total cost of all improvements. 

B. OBLIGATION TO REPAIR:  The DEVELOPER shall make or cause to be made, 
at its own expense, any and all repairs which may become necessary under and by virtue of the 
DEVELOPER’S guarantee and shall leave the improvements in good and sound condition, 
satisfactory to the TOWN Board at the expiration of the guarantee period. 

C. NOTICE OF REPAIR:  If during said guarantee period the improvements shall, in 
the reasonable opinion of the TOWN Staff, require any repair or replacement which, in their 
judgment, is necessitated by reason of settlement of foundation, structure of backfill, or other 
defective materials or workership, the DEVELOPER shall, upon notification by the TOWN of 
the necessity for such repair or replacement, make such repair or replacement, at its own cost and 
expense.  Should the DEVELOPER fail to make such repair or replacement within the time 
specified by the TOWN in the aforementioned notification, after notice has been sent as provided 
herein, the TOWN Board may cause such work to be done, but has no obligation to do so, either 
by contract or otherwise, and the TOWN Board may draw upon such guarantee security to pay 
any costs or expenses incurred in connection with such repairs or replacements.  Should the costs 
or expenses incurred by the TOWN Board in repairing or replacing any portion of the 
improvements covered by this guarantee exceed the amount of the guarantee security, then the 
DEVELOPER shall immediately pay any excess cost or expense incurred in the correction 
process. 
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D. MAINTENANCE PRIOR TO ACCEPTANCE 

1. Until acceptance of the improvements by the TOWN, all improvements 
shall be maintained by the DEVELOPER so they conform to the approved plans and 
specifications at the time of their Final Acceptance by the TOWN Board.  This maintenance shall 
include routine maintenance, such as crack filling, roadway patching, snow plowing and the like.  
In cases where emergency maintenance is required, the TOWN Board retains the right to 
complete the required emergency maintenance in a timely fashion and bill the DEVELOPER for 
all such associated costs.  Said bill shall be paid immediately by the DEVELOPER.  The 
DEVELOPER’S obligation to maintain all improvements shall expire at the expiration of the 
guarantee period. 
 

2. Street sweeping and dust suppression shall be done by the DEVELOPER 
upon a regular basis as needed to ensure a reasonably clean and safe roadway until Final 
Acceptance by the TOWN Board.  If after reasonable notice to the DEVELOPER, the 
DEVELOPER fails to meet this requirement, the TOWN Board will cause the work to be done 
and will bill the DEVELOPER on a time and material basis.  Said bill shall be paid immediately 
by the DEVELOPER. 
 

3. In the event drainage problems arise within the subject property or related 
activities on the subject property, the DEVELOPER shall correct such problems to the 
satisfaction of the TOWN, subject to the standards established in Paragraph I.C.6., above.  Such 
correction measures shall include, without limitation because of enumeration, cleaning of soil, 
loose aggregate and construction debris from culverts, drainage ditches and streets; dredging and 
reshaping of siltation or retention ponds; replacing of siltation fences; sodding and seeding; 
construction of diversion ditches, ponds and siltation traps; and restoration of all disturbed areas.  
This responsibility shall continue until such time as the roads, ditches, and other disturbed areas 
have become adequately vegetated and the TOWN Board is satisfied that the DEVELOPER has 
restored all areas which were disturbed because of this development. 

 
3.4. Snow plowing after first lift? 

 
E. DEFINITION: For purposes of this Agreement and by way of definition, the 

parties agree to comply with the general standards acceptable in the particular industry or 
common practice. 

VII. TOWN RESPONSIBILITY FOR IMPROVEMENTS 

The TOWN shall NOT be responsible to perform repair, maintenance, or snow plowing on any 
improvements until Final Acceptance by the TOWN Board.   
 
 
 
VIII. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVALS 

OF FINAL PLAT 
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If DEVELOPER proceeds with the installation of public improvements or other work on the site 
prior to approval of the final plat, it proceeds at its own risk as to whether or not the final plat 
will receive all necessary approvals.  The DEVELOPER, prior to commencement of the 
installation of public improvements or other work on site, shall notify the TOWN of the 
DEVELOPER’S intention to proceed with the installation of public improvements or other work 
on site, prior to approval of the final plat.  Additionally, DEVELOPER shall make arrangements 
to have any public improvements and/or other work on site inspected by the TOWN Engineer. 
 
IX. FINANCIAL GUARANTEE 

Prior to the execution of this Agreement by the TOWN Board, the DEVELOPER shall file with 
the TOWN a letter of credit setting forth terms and conditions in a form approved by the TOWN 
Attorney in the amount as approved by the TOWN Engineer as a guarantee that the 
DEVELOPER will perform all terms of this Agreement no later than one year from the signing 
of this Agreement except as otherwise set forth in this Agreement.  If at any time: 
 

A. The DEVELOPER is in default of any aspect of this Agreement, or 

B. The DEVELOPER fails to maintain such letter of credit during the term of this 
Agreement and fails to provide the TOWN with proof of renewal of such letter of credit at least 
thirty (30) days prior to the expiration date, if any, of such letter of credit; or 

C. The DEVELOPER does not complete the installation of the improvements within 
one (1) year from the signing of this Agreement unless otherwise extended by this Agreement or 
by action of the TOWN Board, or 

D. If the DEVELOPER fails to provide the TOWN with proof of renewal of the 
letter of credit at least thirty (30) days prior to its expiration date; or 

E. The DEVELOPER fails to maintain a letter of credit in an amount approved by 
TOWN Engineer, and in a form approved by the TOWN Attorney; the DEVELOPER shall be 
deemed in violation of this Agreement and the TOWN Board shall have the right to draw upon 
the letter of credit. 

The lending institution providing the irrevocable letter of credit shall pay to the TOWN all sums 
available for payment under the irrevocable letter of credit upon demand, subject to the terms 
and conditions of the irrevocable letter of credit, and upon its failure to do so, in whole or in part, 
the TOWN shall be empowered in addition to its other remedies, without notice or hearing, to 
impose a special charge for the amount of said completion costs, upon each and every lot in the 
development payable with the next succeeding tax roll. 
 
The security shall be provided no later than ten (10) days before the commencement of the 
installation of the improvements. 
 
No land surface disturbance or construction shall commence within this Development prior to 
the DEVELOPER providing surety for the Improvements. 
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X. REDUCTION AND RELEASE OF GUARANTEE 

The amount of the letter of credit will be reduced from time to time as and to the extent that the 
portion of work required under this Agreement is completed and paid for, provided that the 
remaining letter of credit is sufficient to secure payment for any remaining improvements and 
also provided that no reduction shall occur until it is approved in writing by the TOWN Engineer 
and TOWN Board. 
 
XI. BUILDING AND OCCUPANCY PERMITS 

It is expressly understood and agreed that no building or occupancy permits shall be issued for 
any homes, including model homes, until the TOWN Engineer has determined that: 
 

1. The installation of the first lift of asphalt of the public street(s) providing 
access to and fronting a specific lot for which a building permit is requested has been completed 
and accepted by the TOWN Board. 

 
2. All required grading plans have been submitted to, reviewed by and 

approved by the TOWN Engineer. 
 

3. The DEVELOPER has paid in full all permit fees and reimbursement of 
administrative costs as required by this Agreement.       (if wooded lot:) The stormwater 
management plan was approved based upon wooded lots and corresponding runoff coefficients.  
No trees shall be removed from any buildable lot prior to the issuance of a building permit.  A 
building survey showing the size and location of existing trees, which are proposed to be 
removed for the home construction, shall be submitted to the TOWN Engineer for approval prior 
to issuance of a building permit. 

 
4. All destroyed trees, brush, tree trunks, shrubs and other natural growth and 

all rubbish are removed from the development and disposed of lawfully. 
 

5. The DEVELOPER is not in default of any aspect of this Agreement. 
 
XII. RESERVATION OF RIGHTS AS TO ISSUANCE OF BUILDING PERMITS 

The TOWN reserves the right to withhold issuance of any and all building permits if 
DEVELOPER is in violation of this Agreement. 
 
No house construction shall commence on any lot until: 
 
1. Asphalt binder (and shoulder stone) is in place on all street frontages. 
2. Street and regulatory signs are in place and the TOWN has been reimbursed for costs incurred. 
3. Driveway culvert map has been approved. 
4. All applicable TOWN Standards have been met. 
5. Recorded version of Final Plat documents have been provided to the TOWN. 
6. All other subdivision street and drainage Improvements are substantially complete. 
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XIII. MISCELLANEOUS REQUIREMENTS 

The DEVELOPER shall: 
 

A. EASEMENTS:  Provide any easements including vision easements on SUBJECT 
LANDS deemed necessary by the TOWN Engineer before the final plat is signed or on the final 
plat and such easements shall be along lot lines if at all possible. 

B. MANNER OF PERFORMANCE:  Cause all construction called for by this 
Agreement to be carried out and performed in a good and workerlike manner. 

C. SURVEY MONUMENTS:  Properly place and install any lot, block or other 
monuments required by State Statute, TOWN Ordinance or the TOWN Engineer. 

D. DEED RESTRICTIONS:  Execute and record deed restrictions and provide proof 
of recording prior to sale of lots for the SUBJECT LANDS in the form attached hereto, made a 
part hereof, and marked EXHIBIT B. 

1. LOT GRADE:  Each lot owner must strictly adhere to and finish grade its 
lot in accordance with the Master Lot Grading Plan or any amendment thereto approved by the 
TOWN Engineer on file in the office of the TOWN Clerk.  The DEVELOPER and/or the TOWN 
and/or their agents, employees or independent contractors shall have the right to enter upon any 
lot, at any time, for the purpose of inspection, maintenance, correction of any drainage condition, 
and the property owner is responsible for cost of the same. 
 

2. ISSUANCE OF BUILDING PERMIT/GRADES:  Prior to the issuance of 
a building permit for a specific lot, lot owner and/or their agent shall furnish to the Building 
Inspector of the TOWN a copy of the stake out survey, which is based on USGS Vertical Datum, 
showing the street grade in front of the lot, the finished yard grade, the grade of all four corners 
of the lot, and the lot corner grades of the buildings on adjoining lots where applicable, as 
existing and as proposed. 
 

E. PERMITS:  Provide and submit to the TOWN requesting the same, valid copies 
of any and all governmental agency permits. 

F. PARK AND PUBLIC SITE DEDICATION FEES:  To pay as provided in the 
TOWN’S Ordinances, a fee per lot developed in lieu of dedication of lands for park and public 
sites.  The fee for the entire development shall be paid prior to final approval of the final plat.  
All applicable fees for this development are attached on EXHIBIT I which is incorporated 
herein by reference.   

G. NOISE:  Make every effort to minimize noise, dust, and similar disturbances, 
recognizing that the SUBJECT LANDS are located near existing residences.  Construction of 
improvements shall not begin before 6:00 AM and it shall end before 6:00 PM, Sunday through 
Saturday.  Construction shall be limited to 7:00 AM to 12:00 Noon on Saturdays, and there shall 
be no construction activities on Sundays and holidays. 
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H.  DOCUMENTS:  The DEVELOPER shall provide three (3) complete sets of 
recorded final plat documents to the TOWN including, but not limited to: 
 

1. A full-size Final Plat. 
2. An 11” x 17” or smaller Final Plat. 
3. AutoCAD version of Final Plat document. 
4. Deed Restrictions and Protective Covenants. 
5. Other documents recorded with the Register of Deeds, or as determined by 

the Town Attorney. 
 
XIV. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES 

The DEVELOPER shall pay and reimburse the TOWN promptly upon billing for all reasonable 
fees, expenses, costs and disbursements which shall be incurred by the TOWN in connection 
with this subdivision or relative to the construction, installation, dedication and acceptance of the 
subdivision improvements covered by this Agreement, including without limitation by reason of 
enumeration, design, engineering, review, supervision, inspection and legal, administrative and 
fiscal work.  Any such charge not paid by DEVELOPER within thirty (30) days of being 
invoiced may be charged against the financial guarantee held by the TOWN pursuant to this 
Agreement, or assessed against the subdivision land as a special charge pursuant to §66.027, 
Wis. Stats.  All applicable fees set forth on EXHIBIT E to this development are set. 
 
XV. GENERAL INDEMNITY 

In addition to, and not to the exclusion or prejudice of, any provisions of this Agreement or 
documents incorporated herein by reference, the DEVELOPER shall indemnify and save 
harmless and agrees to accept tender of defense and to defend and pay any legal, accounting, 
consulting, engineering and other expenses relating to the defense of any claim asserted or 
imposed upon the TOWN, its officers, agents, employees and independent contractors related to 
the actions and conduct of DEVELOPER conducted in accordance of this Agreement as stated 
above by any party or parties.  This indemnity is limited to the conduct of the DEVELOPER or 
its agents and shall not apply to conduct of third parties in the development or any subsequent 
changes to the property involved in the development. 
 
XVI. INSURANCE 

The DEVELOPER, its contractors, suppliers, and any other individual working on the SUBJECT 
PROPERTY shall maintain at all times until the expiration of the guarantee period insurance 
coverage in the forms and in the amounts as set forth on EXHIBIT G. 
 
XVII. EXCULPATION OF TOWN CORPORATE AUTHORITIES 

The parties mutually agree that the TOWN Chair of the TOWN Board and/or the TOWN Clerk 
entered into and are signatory to this Agreement solely in their official capacity and not 
individually and shall have no personal liability or responsibility hereunder and personal liability 
as may otherwise exist being expressly released and/or waived. 
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XVIII. GENERAL CONDITIONS AND REGULATIONS 

All provisions of the TOWN Ordinances are incorporated herein by reference, and all such 
provisions shall bind the parties hereto and be a part of this Agreement as fully as if set forth at 
length herein.  This Agreement and all work and improvements required hereunder shall be 
performed and carried out in strict accordance with and subject to the provisions of said 
Ordinances. 
 
XIX. PLANNED UNIT DEVELOPMENT (PUD) 

The development shall follow adopted PUD General Development Plan (GDP) and Specific 
Development Plan (SDP) details approved by the Town Board and Plan Commission.  The PUD 
GDP and SIP details are include as EXHIBIT H to this agreement.  
 
XX. COMPLIANCE WITH CODES AND STATUTES 

The DEVELOPER shall comply with all current applicable codes of the TOWN, County, State, 
and federal government, and further, DEVELOPER shall follow all current and future lawful 
orders of any and all duly authorized employees and/or representatives of the TOWN, County, 
State, or federal government. 
 
XXI. PRELIMINARY PLAT AND FINAL PLAT CONDITIONS 

The DEVELOPER acknowledges that the SUBJECT LANDS are subject to a conditional 
preliminary plat approval and a conditional final plat approval by the TOWN of Lisbon.  The 
DEVELOPER and the TOWN further agree that they are bound by these conditions.  A copy of 
the conditional preliminary plat approval for the subject property is attached hereto and 
incorporated herein as EXHIBIT C, and the conditional final plat approval for the subject 
property is incorporated herein as EXHIBIT D.  If there is a conflict between the conditions as 
forth in said conditional approvals and the DEVELOPER'S Agreement, the more restrictive shall 
apply. 
 
XXII. ASSIGNMENT 

The DEVELOPER shall not assign this Agreement without the prior written consent of the 
TOWN.  The assignee must agree to all terms and conditions of this document in writing. 
 
XXIII. PARTIES BOUND 

The DEVELOPER or its assignees shall be bound by the terms of this Agreement or any part 
herein as it applies to any phase of the development of the subdivision. 
 
XXIV. HEIRS & ASSIGNS 

This Agreement is binding upon the DEVELOPER, owners, their heirs, their assigns, and 
successors, and all future owners of the SUBJECT LANDS.   
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XXV. REVIEW PROCESS 

If the TOWN Engineer and DEVELOPER cannot agree with the decision of the TOWN 
Engineer, then DEVELOPER shall have the right to have the matter reviewed by the TOWN 
Attorney or TOWN Board and to present such evidence as may be warranted.  The TOWN 
Attorney or TOWN Board may modify, correct, or affirm the TOWN Engineer’s decision. 
 
XXVI. AMENDMENTS 

The TOWN and the DEVELOPER, by mutual consent, may amend this Developer's Agreement 
at any meeting of the TOWN Board.  The TOWN shall not, however, consent to an amendment 
until after first having received a recommendation from the TOWN’s Plan Commission. 
 
IN WITNESS WHEREOF, the DEVELOPER and the TOWN have caused this Agreement to be 
signed by their appropriate officers and their corporate seals to be hereunto affixed in three 
original counterparts the day and year first above written. 
 

DEVELOPER: 
 
By:______________________________ 
Authorized Signatory 

 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF WAUKESHA ) 
 
Personally came before me this ______ day of ______________, 2018, the above named  
 
______________________, Authorized Signatory of _______________________, to me known  
 
to be the person who executed the foregoing instrument and acknowledged the same. 
 

_________________________________ 
Notary Public, State of Wisconsin 
My commission: 

 
TOWN OF LISBON 
WAUKESHA COUNTY, WISCONSIN 
 
 
By:______________________________ 
Joseph Osterman, Chairman 
 
 
By:______________________________ 
Gina C. Gresch, Clerk 
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STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF WAUKESHA ) 
 
Personally came before me this _____ day of ____________, 2018_, the above named Joseph 
Osterman and Gina Gresch, TOWN Chairman and TOWN Clerk respectively, of the above-
named municipal corporation, to me known to be the persons who executed the foregoing 
instrument and to me known to be the TOWN Chairman and TOWN Clerk of said municipal 
corporation and acknowledged that they executed the foregoing instrument as such officers as 
the deed of said municipal corporation by its authority and pursuant to the authorization by the 
TOWN Board from their meeting on      . 
 

_________________________________ 
Notary Public, State of Wisconsin 
My commission: 

 
APPROVED AS TO FORM: 
 
________________________________ 
TOWN Attorney 

 
 

ATTACHMENTS: 
EXHIBIT A: Site Development Plan 
EXHIBIT B: Deed Restrictions (Declarations of Restrictions) 
EXHIBIT C: Preliminary Plat  
EXHIBIT D: Final Plat  
EXHIBIT E: Dedication Fees 
EXHIBIT F: Landscape Plan 
EXHIBIT G: Insurance 
EXHIBIT H: GDP/SDP 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT A - SITE DEVELOPMENT PLAN 
 

~ Attached ~ 
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R-1 PUD Proposed Standards
Lot Size:      30,000 s.f. min.
  [Average Lot Size=31,541 sf]
Lot Width:   110' minimum
Proposed Setbacks:
  Public Road = 35'
  Side=20'
  Lake Five Road = 50'
  Rear=35'

Total Meissner Area = 74.70 acres
  (76.52 ac - 1.82 ac Lake Five Rd ROW)
R-1 Zoning = 15.53 acres
  Lots 8 - 20 = 13 lots
R-1 PUD Zoning = 59.17 acres
  Lots 1-7 & 21-52 = 39 lots
  Density = 1.52 acres/lot
Total Road Length = 5,450 l.f.
  [104.8 l.f. per lot]

PUD Open Space Calculations:
Total PUD Area = 59.17 acres

Outlot Area =       24.86 ac (41.8%)
- % Wetland = 0%
- % Stormwater = 4.0/24.86 = 16.1%
- % Upland = 20.86/24.86 = 83.9%

Development Summary
Proposed Zoning:
   R-1 = 15.53 acres
   R-1 PUD = 59.17 acres
52 Lot "Conservation Subdivision"
 - Park, Outdoor Amenities
    & Walking Trails
 - Pavilion structure created from
   recycled barn material

R-1 Regulations
Lot Size:          43,560 s.f. min.
  [Average Lot Size=44,002 sf]
Lot Width:      150' average
Proposed Setbacks:
  Public Road = 50'
  Side=20'
  Rear=50'
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R-1 PUD Proposed Standards
Lot Size:      30,000 s.f. min.
  [Average Lot Size=31,541 sf]
Lot Width:   110' minimum
Proposed Setbacks:
  Public Road = 35'
  Side=20'
  Lake Five Road = 50'
  Rear=35'

Total Meissner Area = 74.70 acres
  (76.52 ac - 1.82 ac Lake Five Rd ROW)
R-1 Zoning = 15.53 acres
  Lots 8 - 20 = 13 lots
R-1 PUD Zoning = 59.17 acres
  Lots 1-7 & 21-52 = 39 lots
  Density = 1.52 acres/lot
Total Road Length = 5,450 l.f.
  [104.8 l.f. per lot]

PUD Open Space Calculations:
Total PUD Area = 59.17 acres

Outlot Area =       24.86 ac (41.8%)
- % Wetland = 0%
- % Stormwater = 4.0/24.86 = 16.1%
- % Upland = 20.86/24.86 = 83.9%

Development Summary
Proposed Zoning:
   R-1 = 15.53 acres
   R-1 PUD = 59.17 acres
52 Lot "Conservation Subdivision"
 - Park, Outdoor Amenities
    & Walking Trails
 - Pavilion structure created from
   recycled barn material

R-1 Regulations
Lot Size:          43,560 s.f. min.
  [Average Lot Size=44,002 sf]
Lot Width:      150' average
Proposed Setbacks:
  Public Road = 50'
  Side=20'
  Rear=50'

20' Wide

Boulevard

Entrance
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PROPOSED

BURIED

WATER TANK

RAIN GARDEN 4

BOT=996.00

100-YR=998.46

OVERFLOW=999.70

PROPOSED 8'

WIDE ASPHALT

TRAIL
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PAVILION

(USING EXISTING

BARN TIMBERS)

INFILTRATION

BASIN 1

TOP=993.40

BOT=984.00

100-YR=988.33

OVERFLOW=992.40

INFILTRATION

BASIN 2

TOP=993.00

BOT=984.50

100-YR=990.19

OVERFLOW=992.00

WET POND 1A

BERM=988.50

NWL=987.00

BOT=981.00

100-YR=989.32

OVERFLOW=988.00

WET POND 3

BERM=991.00

NWL=987.00

BOT=982.00

100-YR=990.19

OVERFLOW=990.00

WET POND 2

BERM=991.00

NWL=987.00

BOT=982.00

100-YR=990.19

OVERFLOW=989.00

PROPOSED 8'

WIDE ASPHALT

TRAIL

PROPOSED 8' WIDE

ASPHALT TRAIL

PROPOSED WATER

QUALITY SWALE

PROPOSED WATER

QUALITY SWALE

PROPOSED WATER

QUALITY SWALE
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EXISTING DRAINAGE

SWALE FOR OFFSITE

RUNOFF TO REMAIN

WET POND 1A

BERM=988.50

NWL=987.00

BOT=981.00

100-YR=989.32

OVERFLOW=988.00

INFILTRATION

BASIN 1A

TOP=993.00

BOT=984.00

100-YR=989.32

OVERFLOW=992.00

MOWED

WALKING

TRAIL



SB B-9

STIFF SILTY CLAY

(TRACE  SAND)

SB B-14

END OF BORING

14 FT.

(CAVE-IN AT 7')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

9 FT.

(CAVE-IN AT 5')

(GROUNDWATER NOT

ENCOUNTERED)

TOPSOIL

TOPSOIL

MEDIUM DENSE

SAND & GRAVEL

(TRACE CLAY POCKETS)

MEDIUM DENSE SAND

(GRAVEL & SILT SEAMS)

MEDIUM TO EXTREMELY DENSE

SILTY FINE SAND

(POSSIBLE COBBLES)

DENSE TO VERY DENSE

MEDIUM SAND & GRAVEL

(POSSIBLE COBBLES)

STIFF LEAN CLAY

(SILT SEAMS)
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INFILTRATION BASIN 1



SB B-20

SB B-19

SB B-18

END OF BORING

20 FT.

(CAVE-IN AT 11')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

20 FT.

(CAVE-IN AT 10')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

15 FT.

(CAVE-IN AT 7')

(GROUNDWATER NOT

ENCOUNTERED)

TOPSOIL

TOPSOIL

TOPSOIL

DENSE SAND & GRAVEL

WITH CLAY

(POSSIBLE COBBLES)

DENSE SAND & GRAVEL

(TRACE SILT)

MEDIUM DENSE TO DENSE,

MEDIUM TO COARSE,

SAND & GRAVEL

LOOSE,

COARSE

SAND & GRAVEL

LOOSE SILT

(TRACE SAND)

LOOSE SILTY

SAND WITH GRAVEL

MEDIUM STIFF TO STIFF

LEAN CLAY WITH SILT SEAMS

SANDY CLAY

WITH GRAVEL

CLAYEY SAND

WITH GRAVEL

MEDIUM DENSE TO

EXTREMELY DENSE,

MEDIUM TO COARSE,

SAND WITH GRAVEL
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WET POND AND INFILTRATION BASIN 1A



END OF BORING

15 FT.

(CAVE-IN AT 10')

(GROUNDWATER

NOT ENCOUNTERED)

SB B-17

TOPSOIL

DENSE TO

EXTREMELY

DENSE

SILTY SAND

& GRAVEL

(POSSIBLE

COBBLES)

SILTY SAND

WITH GRAVEL

(TRACE CLAY

POCKETS)

MEDIUM SAND WITH

SILTY FINES &

SEAMS (TRACE

GRAVEL)

SB B-16

END OF BORING

13.5 FT.

(CAVE-IN AT 6')

(GROUNDWATER

NOT ENCOUNTERED)

TOPSOIL

VERY STIFF

LEAN CLAY

MEDIUM TO

EXTREMELY

DENSE

SILTY SAND

& GRAVEL

(POSSIBLE

COBBLES)
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WET POND AND

INFILTRAION BASIN 2

WET POND 3



TOPSOIL

SB B-2

END OF BORING

15 FT.

(CAVE-IN AT 10')

(GROUNDWATER NOT

ENCOUNTERED)

STIFF LEAN CLAY

MEDIUM TO EXTREMELY DENSE

SAND & GRAVEL WITH SILT
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RAIN GARDEN 4
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WATER TANK
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT B – DECLARATION OF RESTRICTIONS 
  

~ Attached ~ 
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DECLARATION OF RESTRICTIONS OF 

BARNWOOD CONSERVANCY 

This Declaration of Restrictions ("Restrictions") is made by BARNWOOD 

CONSERVANCY, LLC, a Wisconsin limited liability company ("Declarant"). Declarant 

has caused the land subject to the Restrictions, said land being described in Exhibit A, to be 

platted and will improve the land as a residential subdivision comprised of 52 lots and 4 

outlots (said subdivision hereinafter referred to as either “BARNWOOD 

CONSERVANCY” or “Subdivision”). Declarant now desires to establish a general plan for 

the use, occupancy and enjoyment of the BARNWOOD CONSERVANCY, and therefore, 

does hereby declare for the mutual benefit of present and future owners of lots in the 

BARNWOOD CONSERVANCY ("Owners"), that the BARNWOOD CONSERVANCY is 

subject to the following covenants, conditions and restrictions. 

ARTICLE A 

BUILDING AND USE RESTRICTIONS 

1. Purpose and Intent. The BARNWOOD CONSERVANCY is intended to be a

low-density conservation subdivision in the Town of Lisbon, developed with mid-sized, 

traditional homes with quietly attractive architecture. The building and use restrictions are 

intended to insure architectural control that maintains a high level of quality and thoughtful 

development as set forth in the Restrictions. 

2. Dwelling. All lots in the Subdivision are hereby restricted to allow for the

erection of only one (1) single family residence ("Dwelling"). A Dwelling shall be limited to 

one-story and two-story houses. Each Dwelling shall have an attached side-facing garage 

which shall be of sufficient size to accommodate a minimum of two cars. 

ggresch
Received
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3. Architectural Approval and Building Standards. In accordance with the

current Town Code, state law, and other applicable regulations, Declarant shall have the 

power to regulate the appearance, design and general aesthetics of the Subdivision through 

architectural approval until  Declarant has assigned all authority and responsibility under 

these restrictions pursuant to Paragraph A.34., below.  Upon Assignment to the 

Homeowners Association the Board of Directors of the Homeowners Association shall 

appoint an Architectural Control Committee to perform Declarant's duties pursuant to this 

Article A. No Dwelling, fence, swimming pool, deck, patio, recreational structure or 

equipment (including, without limitation, play houses, tree houses, trampolines, portable 

basketball hoops, skateboard or skating structures, and roller or ice rinks), retaining wall, 

landscape feature, artistic or decorative sculpture or structure, whether temporary or 

permanent, shall be constructed, placed or moved onto a lot, nor shall any structure's 

exterior exposures be remodeled, reconstructed, or added to, unless first being granted 

architectural approval by Declarant or the subsequent Architectural Control Committee. 

The foregoing listing of the items that are subject to Declarant's review and approval shall 

be construed as being illustrative and not exhaustive, and shall be broadly construed so as 

to give Declarant broad authority over any structure or improvement to land that may 

affect the architectural, aesthetic, or environmental qualities of the Subdivision.  

Collectively, all of these items, structures and improvements shall be referred to as 

"Improvements" and any Dwelling or other structure shall be referred to as a "Structure". 

(a) All building plans for any Structure, which plans shall include, but not be

limited to, the exterior design and color of each Structure to be constructed, driveway 

location,  and all  yard  grades and stake out surveys  showing erosion  control measures, 
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shall be submitted to Declarant prior to the commencement of any construction or site 

preparations.   Declarant must approve the submitted plans in writing before an Owner (or its 

agents or contractors) may submit an application for a building permit to the Town of Lisbon 

or commence any construction or site preparations. 

(b) All Improvements other than a Structure, such as landscaping, decorative

fences, in-ground  swimming pools, decks, recreational  structures  or equipment,  or other 

similar Improvements, are subject to the prior written approval of Declarant. All of the 

aforementioned Improvements shall be consistent in theme with the materials and colors of the 

Dwelling located on the lot. Construction of any Improvement other than a Dwelling must be 

completed in full accordance with approved plans, and located as shown on a Plat of Survey or 

scaled and measurable site plan to be presented with the request for approval, within 6 months 

from the date construction is commenced, unless otherwise provided by Declarant in writing. 

Declarant reserves the right to require that any recreational structure or equipment be located 

within a landscaped area filled with wood chips, mulch, or rubber chips. The approval of any 

plans by Declarant shall expire and be of no further force or effect unless construction is 

commenced within one year after approval is given. 

(c) Declarant's approval of building design, square footage, location, and any

other element influencing the appearance and aesthetics of the Subdivision shall be based 

upon the building and use restrictions contained in this Article A, such guidelines as may 

be adopted or amended from time-to-time by Declarant, and the professional judgment of 

Declarant's principals, all such factors being in Declarant's sole, but reasonable, discretion. 

Without limiting Declarant's authority, Declarant shall have the right to withhold its 

approval of a proposed Improvement if the proposed Improvement is too similar in 
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appearance to other Improvements in proximity, is not consistent with the intent of these 

Restrictions, or is not aesthetically compatible with the other Improvements within the 

Subdivision. Declarant shall take into consideration the suitability of the Improvement in 

relationship to its location and in relationship to other existing Improvements, the 

construction materials to be utilized, the site upon which it is proposed to be erected, the 

harmony of the design and exterior colors thereof with other Improvements, the view and 

outlook from adjacent properties, and any and all other considerations which may affect or 

influence Declarant in attempting to comply with the purposes herein set forth, it being the 

intent of Declarants to maintain diversity in appearance and maintain a high quality of 

design in the Subdivision. 

(d) The Owner shall submit to Declarant a full size set of building and site plans 

and a plat of survey showing the location of the planned Improvement(s) for Declarant's 

review. The Owner's submission shall include one full sized printed set of the plans and 

survey, an 11" x 17" printed set of the plans and survey, and another electronic set submitted 

as a PDF file. Any changes or revisions required by Declarant shall first be made to the plans 

by the Owner and resubmitted to Declarant before final approval is given. Following 

Declarant's final approval, the plans shall not be materially altered, revised, or amended 

without Declarant's written consent. 

(e) Notwithstanding the powers reserved to Declarant in this Declaration and 

except for such duties explicitly set forth by ordinance, statute, or written agreement 

executed by Declarant, Declarant shall have no obligation to maintain, and shall not be 

responsible for maintaining or protecting, the value of property in the Subdivision. 

4. Amendments. Declarant, and no other (except assignees named in 
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accordance with Paragraph A.34. beow, shall have the right and authority to modify or to 

permit variances from these Restrictions, if in Declarant's opinion, the modifications or 

variance are consistent and compatible with the overall scheme of the Subdivision, provided 

that no such modification shall be in violation of governmental laws, rules and regulations, 

or have the effect of revoking an approval previously granted in writing hereunder. 

Notwithstanding the foregoing, any such modifications or variances shall be at the sole and 

absolute discretion, aesthetic interpretation and business judgment of Declarant, and any 

modifications or variances granted hereunder, shall not in any way be interpreted as, (i) 

preventing Declarant from requiring at any time, and from time to time, strict compliance 

with the Restrictions, or (ii) as entitling any other Owner to a modification or variance 

except as approved and granted in writing by Declarant. 

5. Minimum Home Size. The following minimum sizes for a Dwelling in the 

Subdivision shall be based solely on living area within the Dwelling. For the purpose of 

computing the square footage of living area within a Dwelling, the basement level and garage 

area of a Dwelling shall not be included in the square footage. Declarant's determination and 

calculation of the minimum square footage required for a Dwelling to be built upon a lot shall be 

final, provided that the minimum conforms to the applicable municipal zoning requirements. 

Declarant's determination of the classification of the Dwelling for the purpose of determining the 

minimum square footage (i.e., single story or two story) shall be final. All Dwellings in the 

Subdivision shall have the following minimum living areas: 

(a) A single story Dwelling shall have a minimum of 1700 square feet of 

living area on the first floor of the Dwelling. 
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(b) A two story Dwelling shall have a combined minimum of 1800 square 

feet of living area on the two floors of the Dwelling. 

6. Exterior Materials. Exterior walls of all Dwellings must be 

constructed of structural or thin-cut face brick, stucco-type material, Dryvit, stone, 

wood, LP® SmartSide®, Hardiplank®, or other similar products approved by 

Declarant. In no event shall the exterior, or any portion of the exterior, of any structure 

consist of aluminum or vinyl siding. The color of exterior siding and trim shall be 

subject to Declarant's approval. 

7. Brick and Masonry.  If masonry is used as siding, the masonry must 

be placed on all walls of the Dwelling, unless it is placed only on fireplaces, 

chimneys or column bases. Declarant may require brick lines, brick accents, or other 

decorative architectural detail on Dwellings as an exterior material at the sole 

discretion of Declarant. 

8. Casings and Shutters. All windows on Dwellings must be trimmed 

using minimum 5 1/2" casing, shutters, or any other trim approved in writing by 

Declarant.  Unless prior approval in writing is provided by Declarant, windows are 

required on all four (4) sides of the Dwelling. If shutters or window casings and trim 

are used on windows, they must be used on all four sides of the Dwelling. 

9. Fireplaces and Chimneys. Direct vent fireplaces will be permitted only if the 

exterior portion of the vent elements are at the rear of side of the Dwelling No vent elements 

will be allowed on the front of the Dwelling (street facing facade). Chimneys need not be 

masonry, but must be architecturally consistent with the remainder of the Dwelling's exterior. 

 



7 
 

10. Roofs. All roof areas shall have an appropriate pitch of eight feet in height for 

each twelve feet in length (8/12), except for porches, rear dormers and other special 

circumstances if the same are approved in writing by Declarant. Declarant shall have the right to 

approve a lesser pitch if it is better suited to the architectural design of the house. All roof areas 

shall be covered with wood shakes, 30 year dimensional fiberglass or asphalt shingles, slate, 

copper or other approved metals. However, Declarant shall have the right to approve other 

roofing materials if they are of comparable or superior quality and are better suited to the 

approved building design. All roofing materials must be approved by Declarant in advance in 

writing and such approval shall be in Declarant's sole discretion. 

11. Exterior Appearances. The Dwelling's exterior style may be consistent with one 

of the home styles depicted in Exhibit B. Declarant retains the authority to permit home styles 

different from those depicted in Exhibit B. 

12. Water and Sanitary. All lots will be served by private wells and septic systems 

installed and maintained in accordance with the applicable municipal code.  This provision 

shall not limit the lawful authority of the municipality to develop and install public sewer and 

water systems. 

13. Attached Garages and Driveways. One garage with a minimum of two 

standard- sized automobile stalls shall be attached to the Dwelling, directly or by breezeway 

and shall be constructed at the same time as the Dwelling. Garage entrances shall be side 

entry unless existing lot conditions do not permit such side entry. Declarant's determination 

of architectural design, including garage entrances, shall be final. All driveways, patios, 

sidewalks, and walkways shall be paved with asphalt, concrete or brick. Driveway location 

shall be subject to Declarant's review and approval.  
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14. Accessory Buildings. Detached accessory buildings are permitted, but shall be 

subject to Declarant's review and approval. The siding, theme and style used for any detached 

accessory buildings shall match the siding, theme and style of the Dwelling. Additional 

garages, playhouses, play equipment, dog houses, pet houses, and kennels shall be allowed 

only as approved detached accessory buildings. A detached accessory buildings may require a 

building permit issued by the Town of Lisbon and all detached accessory buildings must 

comply with applicable zoning regulations and dimensional restrictions, such as setbacks and 

offsets. 

15. Prohibited Improvements.  Above-ground pools, inflatable swimming pools (the 

inflated height of which is greater than 18-inches), inflatable play structures or units (the 

inflated height of which is greater than 18-inches and the use of which shall continue for more 

than 24 continuous hours), and any other structure or improvement not explicitly  permitted  in 

the Restrictions, whether temporary or permanent and attached to the ground or moveable, are 

prohibited. This prohibition and restriction shall be broadly construed so as to carry out 

Declarant's intent that lots shall be developed only with a Dwelling and those other  

Improvements  listed in this Article  A. 

16. Setbacks and Offsets. All setbacks and offsets of improvements shall be 

strictly enforced as set forth in the the Subdivision plat. 

17. Erosion Control. During all construction, Owners, and all contractors 

and subcontractors, shall comply with all governmental erosion control plan 

requirements. 
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18. Completion of Commenced Work. The construction of all Dwellings, initial 

landscaping and paved driveways, shall be completed within 12 months from the start of 

construction, unless an extension is granted by Declarant for good cause shown. In the event 

that landscaping or driveway construction is not completed within the 12-month time period, 

or any extension thereof, Declarant or the Homeowners Association,  as the case may be, may 

complete the landscaping and driveway  and charge the Owner for all costs incurred  to 

complete the work, which charge may be secured by a lien on the lot and improvements.  If 

an Owner chooses to leave the lot vacant indefinitely, the lot shall be maintained in 

accordance with all applicable federal, state, county and municipal laws, codes, regulations, 

ordinances and this Declaration. If the lot is not reasonably maintained,  Declarant  or the 

Homeowners  Association may hire a contractor  to maintain  the lot  and  charge  the Owner  

for all costs incurred  by Declarant  or Homeowners  Association,  which charge may be 

secured  by a lien on the lot. 

19. Grading. All lots shall be graded immediately upon completion of construction. 
 
Each Owner must strictly adhere to and finish grade its lot in accordance with the master grading 

plan or any amendment thereto approved by the Town of Lisbon and Waukesha County on file in 

the Waukesha County Office of Parks and Land Use. Each Owner is required to submit a lot 

grading plan in compliance with the Subdivision's final master grading plans and specifications to 

the Developer, the Town of Lisbon and the County Building and Zoning Official at the time of 

permitting and shall implement the approved lot grading plan prior to occupancy. Final yard 

grade and top of foundation elevation are subject to approval by the Town of Lisbon, Waukesha 

County and Declarant, and shall be consistent with the master grading plan. The grade shall 

thereafter be maintained to strictly comply with the comprehensive grading plan and erosion 
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control standards for the Subdivision approved by the Town of Lisbon and Waukesha County. 

Strict compliance with such grading plan shall be enforced so as to prevent the improper 

discharge or redirection of storm water onto any adjacent lots.  Declarant, Town of Lisbon and 

Waukesha County, and their agents, employees or independent contractors, shall have the right, 

but not the obligation, to enter upon any lot, at any time, for the purpose of inspection, 

maintenance, or correction of any drainage condition and the Owner shall be responsible for the 

cost of any such inspection, maintenance or correction. Any correction of a drainage condition 

by the Town of Lisbon shall be subject to a special charge pursuant to Wisconsin Statutes § 

66.0627 and any amendment thereto. 

20. Street Cleaning or Repair. Each Owner shall cause its contractors to keep the 

Subdivision's roads, curbs, gutters, trails, drainage ways and ditches, and right-of-way areas 

(collectively, "Roads") reasonably clean and free of debris resulting from the construction. In 

addition, each Owner shall repair, or cause its contractors to repair, any damage caused to the 

Subdivision's Roads by Owner or its contractors. If the Owner does not clean or repair or restore 

any damage to the Roads of the Subdivision as required in this section, Declarant or the 

Homeowners Association, after five (5) days prior written notice to the Owner, shall have the 

right, but not the obligation, to clean and repair or restore such Roads and Declarant or the 

Homeowners Association may require the Owner to pay the cost thereof pursuant to a Special 

Assessment as provided in Article B, Section 8 hereof. 

21. Maintenance of Lot During Construction. During construction, the Owner shall 

ensure that its contractors maintain a clean construction site, including, but not limited to, 

cleanup of all scraps, paper, or other waste materials, and that all access to the lot shall only be 

through the approved driveway, and by no other means. In the event that the Owner or its 
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contractors fail to maintain a clean construction site or enter the lot by means other than the 

driveway, Declarant or the Homeowners Association shall have the right to perform the 

necessary cleanup (including any road clean-up) and make the necessary repairs (including any 

repairs to any neighboring lot) and shall be entitled to collect from the Owner all expenses that 

were incurred by Declarant and the Homeowners Association and to levy a special assessment 

against the lot Owner. 

22. Lamppost. All Owners shall pick-up, erect and maintain a subdivision 

standard lamppost, with an unswitched photo-electric cell, at a location to be reviewed and 

approved by Declarant. The design (including materials) of each lamppost shall be subject to 

the approval of Declarant, in Declarant's sole discretion. The lamppost shall be maintained by 

the Owner, at the Owner's expense, in a proper operating manner. If the Owner fails to 

maintain the lamppost in proper operating order, maintenance of the lamppost may, fifteen 

(15) days after written notice to the Owner, be performed by Declarant or the Homeowners 

Association and the cost of such maintenance shall be a Special Assessment against the 

Owner's lot, payable according to the terms and conditions contained in Article B, Section 8 

hereof. Owners shall operate the light in the lamppost between the hours of dusk to dawn. All 

repairs, maintenance, operation and replacement of these lights shall be performed by the 

Owner at its sole expense. 

23. Landscape Plans & Tree Restrictions. Owners shall submit a landscape plan for 

review by Declarant no later than at the time a building permit is applied for.  The removal of 

any tree shall be subject to Declarant's review and approval and shall also be subject to the 

restrictions on tree removal set forth on the Subdivision Plat. 4 trees greater than 4 inches in 

diameter must be included in each lot’s landscape plan, with 2 such trees to be planted or 

maintained in the front yard. 
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24. Mailboxes. All Owners shall pick-up, erect and maintain a 

subdivision standard mailbox at a location to be reviewed and approved by Declarant 

and in accordance with Town of Lisbon and US Post Office regulations. The design 

(including materials) of each mailbox/newspaper box shall be subject to the approval 

of Declarant, in Declarant's sole discretion. 

25. Fences and Screenings. Landscape Plans showing exact locations and 

construction details of fences, walls, hedges or mass screening plantings shall be 

submitted to Declarant and be approved in writing before they may be constructed or 

planted. Fence approvals are at Declarant's sole discretion and will depend on such 

items as landscape screening, functionality, location, and materials. No fences 

erected on any lot shall be higher than five (5) feet from the graded surface of the 

lot. No perimeter lot fencing shall be permitted.  If the fence restrictions and 

ordinances of the Town of Lisbon or Waukesha County in effect from time-to-time 

are more restrictive than the restrictions contained herein, the zoning restrictions and 

ordinances shall control and supersede the terms and conditions contained herein to 

the extent and solely with respect to those issues for which such restrictions and 

ordinances are more restrictive. 

26. Outside Storage. There shall be no long-term outside storage of cars, 

motorcycles, snowmobiles, ATVs, boats, watercraft, canoes, kayaks, jet skis, trailers, 

buses, trucks or campers, or any other vehicles or items deemed to be unsightly by 

Declarant or the Homeowners Association. “Long term” storage shall be any storage 

that persists for more than 30 consecutive days, or for more than half of any 60 day 

period.  The overnight outside storage or parking of vehicles, used for commercial 
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purposes and bearing identification or signage of commercial purposes, is expressly 

prohibited, and any such commercial vehicle must be housed in a garage. 

27. Miscellaneous Improvements. In ground swimming pools may be permitted 

upon approval by the Declarant.  There shall be no above-ground swimming pools, sport courts, 

or satellite dish antennas having a diameter in excess of twenty-four (24) inches. No antenna or 

permitted satellite dish shall be mounted or installed on any roof. Any antenna or permitted 

satellite dish, if possible without interfering with reception, will be placed and screened so as to 

minimize its visibility from roadways and neighboring lots. Notwithstanding the foregoing, this 

section shall not supersede any applicable federal or state laws or ordinances regulating over the 

air receptive devices.  

28. Debris. No lot shall be used in whole or in part for the storage of rubbish or 

building materials (other than during the construction of an approved Dwelling or other 

permitted Improvements) of any character whatsoever, nor shall any lot be used for the 

storage of any property, item or material that shall cause such lot to appear unclean or untidy 

or that will be obnoxious or offensive in the opinion of Declarant or the Homeowners 

Association. Trash, garbage, refuse, debris or other waste kept on any lot in preparation for 

removal from such lot shall be kept in sanitary, covered containers, which are stored out of 

sight of the street and adjacent property. 

29. No Nuisance. No noxious or offensive activity shall be carried on upon any 

lot nor shall anything be done thereon which may be a nuisance to the neighborhood in the 

opinion of the Declarant or the Homeowners Association. 

30. Pets. No exterior dog kennel or dog house which is not attached to the 

Dwelling shall be constructed or maintained on any lot except as a detached accessory 

building pursuant to Section 14 of this Article A. No Owner shall keep any pet or pets which 
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create a nuisance to neighboring Owners or the public, in the opinion of the Declarant or the 

Homeowners Association.   Owners shall  comply with all Town of Lisbon and Waukesha 

County  ordinances regarding the keeping and licensing of pets. All farm animals, poultry, 

horses, etc., and all animals kept for commercial purposes are strictly prohibited. 

31. Owner's Waiver of Liability and Indemnification of Declarant Regarding Storm 

Water Detention Ponds and Storm Water Infiltration Ponds. The storm water retention ponds, 

infiltration basins, and Storm Water management devices or structures (collectively, "Ponds") 

located within the Subdivision have been created and were required by the Town of Lisbon and 

Waukesha County to assist in the detention and infiltration of storm water from the 

Subdivision. The Ponds are not intended to be used for swimming or as recreational facilities, 

and any such use of the Ponds is strictly prohibited.  Any person entering the Ponds does so at 

their own risk.  By purchase of a lot in the Subdivision, each Owner and its respective 

successors, assigns, heirs and personal representatives, waives, to the fullest extent permitted 

by law, any and all claims or liability for damages against the Declarant, the Homeowners 

Association, and their respective agents, contractors, employees, officers, directors, 

shareholders, members, successors and assigns, arising from, or relating to, bodily injury or 

property damage sustained in or about, or resulting from the use or existence of, the Ponds. In 

addition, each Owner, and their successors, assigns, heirs and personal representatives, agrees 

to indemnify, defend and hold harmless Declarant, the Homeowners Association, and their 

respective agents, contractors, employees, officers, directors, shareholders, members, 

successors and assigns, from and against  any and all liabilities, claims, demands, costs and 

expenses of every kind and nature (including attorneys'  fees), including  those arising from 

any death,  bodily injury or  property damage sustained  in or about, or resulting from  the use 

or existence  of, the  Ponds  brought  by any member  of the Owner's  family,  the Owner's  
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invitees, or guests. 

32. Enforcement. Declarant and the Homeowners' Association shall have the right, 

but not the obligation, to enforce all of the terms, conditions  and restrictions contained  herein 

and any rules or regulations promulgated  hereunder.  Any Owner violating the terms, 

conditions or restrictions contained herein shall be personally liable for, and shall reimburse 

Declarant or the Homeowners' Association for, all costs and expenses, including attorneys' fees, 

incurred by Declarant or the Homeowners' Association in enforcing the terms, conditions and 

restrictions contained in this Declaration.  Any Owner who causes or allows any improvement 

or improvements to be constructed, installed, placed, or altered on that Owner's lot or anywhere 

else in the Subdivision without first obtaining the prior written approval of Declarant or the 

Homeowners' Association shall, at Declarant's or the Homeowners' Association's discretion, be 

required to remove such improvement or improvements in their entirety at the Owner's  

expense. The foregoing shall be in addition to any other rights or remedies which may be 

available at law. 

33. Release of Liability. The Owners, by the purchase of their lots, agree that  

Declarant, the Homeowners Association and their respective agents, contractors, employees, 

officers, directors, shareholders, members, successors and assigns, shall not be held liable for 

any good faith decision or decisions made by Declarant, the Homeowners Association or their 

respective agents, contractors, employees, officers, directors, shareholders, members, 

successors and assigns in enforcing the terms, conditions and restriction contained herein and 

in establishing these restrictions. 

34. Assignment of Authority. Declarant may delegate or assign the authority and 

responsibilities of Declarant contained herein to the Homeowners Association at such time as 

Declarant may elect in its sole discretion, but no later than the date that Declarant and any 
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Successor Developer no longer own any lots in the Subdivision.  Declarant may assign the 

authority and responsibilities of Declarant contained herein to a successor developer who takes 

ownership of 2 or more Subdivision lots and agrees to assume the authority responsibilities of 

Declarant under these Restrictions (“Successor Developer”).  Declarant’s assignment of 

authority and responsibility to the Homeowners Association or to a Successor Developer shall 

terminate all obligations of such assignor; but even after such assignment, all waiver, 

indemnification and release of liability provisions contained in this document shall forever 

protect such assignor (Declarant), its agents, contractors, employees, officers, directors, 

shareholders, members, successors and assigns.  Neither this provision nor any waiver, 

indemnification and release of liability provisions shall not be subject to modification except 

upon the written consent of the first Declarant and each Successor Developer (if any).  A notice 

of any assignment should be sent to the Homeowners Association in accordance with 

Paragraph 35, below. 

 35. Notice to the Homeowners Association shall be given by mailing notice to the 

registered office of the Homeowners Association, or if none, then by sending notice to the last known 

Owner of each lot in the Subdivision, as shown in the tax rolls of the Waukesha County Treasurer.
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ARTICLE B 

 

BARNWOOD CONSERVANCY  HOMEOWNERS'  ASSOCIATION, INC. 

 

I. Membership & Power. Each Owner of a lot in the Subdivision shall be a member 

in a Wisconsin non-stock, nonprofit corporation named BARNWOOD CONSERVANCY 

Homeowners' Association, Inc. (herein referred to as the "Homeowners Association"). The 

Homeowners Association is created for purposes of: (a) managing and controlling the common 

affairs of the Subdivision, (b) managing, controlling and maintaining any Common Area in the 

Subdivision (as defined below), and (c) performing other duties as set forth herein for the 

common benefit of the Owners. 

2. Common Areas. 
 

(a) The term "Common Areas" shall include the following areas of 

the Subdivision: 

(i) All outlots, conservancy areas, dedicated trails and common 

areas of the Subdivision as shown on the Final Plat of the Subdivision.  

(ii) Any area of easements granted to the Owners or 

Homeowners Association by Declarant or as indicated on the Final Plat over 

portions of the lands subject to this Declaration. 

(iii) The grass areas, and any fencing and landscaping, contained 

within the unimproved portions of any public rights-of-way included within the lands 

subject to this Declaration. 

(iv) Such areas of the Subdivision, any area outside of the 

Subdivision, and any Outlot within the Subdivision that have been dedicated to the 

Town of Lisbon or Waukesha County, to the extent that the obligation of maintaining 
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such area has been delegated to or assumed by the Homeowners' Association. 

(v) Such other areas or items for which the Homeowners  

Association is obligated to maintain as set forth in the Development Agreement with 

the Town of Lisbon or Waukesha County. 

(b) The “common areas” shall include all improvements to the areas 

described above. 

(c) Each Subdivision lot shall have an appurtenant undivided fractional 

ownership interest in the Common Areas (that are not otherwise owned by or dedicated 

to the Town of Lisbon or Waukesha County), the numerator of which shall be one and 

the denominator of which shall be the total number of lots subject to the Declaration. 

3. Use of Common Areas. All Common Areas and related facilities shall be used 

for the common benefit of the Owners of lots in the Subdivision and the general public, except 

as otherwise restricted by easement or rules promulgated by the Homeowners Association or 

by virtue of dedication to the Town of Lisbon or Waukesha County . Such Common Areas 

shall not be used for recreational or other activities by anyone  unless in accordance with the 

terms,  conditions  and restrictions  contained  herein  or as are hereafter adopted or otherwise 

approved by Declarant or the Homeowners Association. No rules may be created that give the 

Owners of the lots in the Subdivision greater rights to the common areas than the general 

public; however, this shall not preclude rules that would allow individuals to reserve common 

areas for occasional private use to the exclusion of others.  Declarant shall have the right to 

erect signs in the outlots and Common Areas to promote the sale of lots, subject to the Town of 

Lisbon Sign Code.   Any signs,  monuments,  structures  or other  common  facilities  

constructed  by Declarant or the Homeowners  Association  on any Common  Areas shall  be 

operated  and  properly maintained  and repaired by Declarant or the Homeowners  Association  
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(as the case may be) so as to be neat and  attractive in appearance. 

The Homeowners Association shall properly maintain the Common Areas so that they 

are neat and attractive in appearance (including, without limitation, proper care and cutting of 

grass and other vegetation). The Homeowners Association shall maintain all storm water 

drainage facilities (detention ponds, infiltration basins) so as to ensure that they function 

properly. The obligation to maintain the storm water detention ponds and infiltration basins 

includes, but is not limited to, the obligation  to clean and dredge such facilities as necessary 

and as specified  by the relevant sections of the manual for maintenance of the same supplied 

by the engineer who designed  the ponds, if any, or as required  by the Stormwater 

Maintenance Agreement  entered  into by Declarant  and the Town of Lisbon or Waukesha 

County.  Any plantings or signs placed in the Subdivision by Declarant or the Homeowners 

Association at any of the entry locations shall also be considered Common Areas, and shall be 

cared for and maintained in the same manners as described above. Any portion of the Common 

Area within the public street right-of-way may only be improved or altered with the consent of 

the appropriate public authorities, but such areas may be maintained in a neat and attractive 

manner by the Homeowners Association. 

In the event that maintenance of the storm water  management  measures is not 

undertaken by the Homeowners Association,  the Town of Lisbon or Waukesha County may 

perform maintenance work on the storm water management measures if such failure to 

maintain (i) has a material adverse effect on property, or (ii) endangers  the public health or 

safety.  This grant of authority is not intended to supersede the legal authority of the Town or 

County as set forth in applicable statutes or the municipal code, but is supplemental to such 

authority.  If the Town of Lisbon or Waukesha County elect to act under this grant of authority 

either shall have the right to perform  any such maintenance pursuant to this section  if such 
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government entity shall provide the Homeowners Association with written notice stating with 

specificity the maintenance activities the Town of Lisbon or Waukesha County deems to be 

required with respect to the storm water management measures and the Homeowners 

Association shall have ten (10) days after receipt of such written notice to perform such 

maintenance. Said ten-day period shall be extended if the Association has commenced such 

maintenance work within the ten-day period and is diligently proceeding to complete the same.  

In the case of an emergency situation, as determined in the discretion of the Town of 

Lisbon or Waukesha County, no notice will be required prior to the Town of Lisbon or 

Waukesha County performing emergency maintenance.  

The costs of any measures undertaken by the Town of Lisbon pursuant to this Section 

shall be assessed against all the lot owners pro rata according to their fractional ownership 

interest in accordance with the provisions of Section 66.0627, Wis. Stats., as it may be 

amended and renumbered hereafter. It is expressly understood and acknowledged that such 

costs shall be deemed a special charge for current services and may be levied in accordance 

with the provisions of Section 66.0627, Wis. Stats., as it may be amended and renumbered 

hereafter. 

Any such assessment which is not paid within sixty days after billing shall be deemed a 

delinquent special charge and shall become a lien upon the lot against which such charge has 

been assessed. Such delinquent charges shall be extended upon the current or next tax roll as 

a delinquent tax against the lot for which payment has not been received, and all proceedings 

in relation to the collection, return and sale of the property for delinquent real estate taxes 

shall apply to such special charge. 

The Homeowners Association shall, maintain and repair all buildings constructed in 
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the Common Areas. 

4. Association  Governance.  The Homeowners Association shall initially be 

governed by a three member Board, hereinafter referred to as the "Board," which shall be 

authorized to manage the Homeowners Association. The initial members of the Board will be 

appointed by Declarant. The number of Board members may be altered subject to restrictions 

set forth in the Association's Articles of Incorporation and Bylaws. 

5. Board Members. To qualify as a member of the Board, a person must be 

an Owner or a duly designated officer,  agent or representative of Declarant. 

6. Terms and Declarant's Rights. The term of office of the initial members of the 

Board (which have been appointed by Declarant) shall commence upon the incorporation of 

the Homeowners Association and appointment by Declarant, and shall continue until 

Declarant assigns all authority and responsibility under these Restrictions to the Homeowners 

Association or a successor developer in accordance with Paragraph A.34., above. . During 

such initial term, Declarant shall have the right to appoint, remove or replace all three 

members of the Board. 

7. Powers. Subject to the rights of Declarant as provided in Article B, Section 6 

above, the election, duties, and powers of the Board shall be as provided in the Bylaws of 

the Homeowners Association. 

8. Assessments. The Board shall levy and collect assessments in accordance 

with the following: 

(a) The Owner of each lot shall be subject to a general  annual  (or more frequent, 

if required) assessment ("General Assessment") equal to its pro rata share of the costs incurred 

or anticipated to be incurred by the Homeowners Association in performing its duties and 
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discharging its obligations hereunder.  The pro rata share of an Owner of a   lot shall be a 

fraction, the numerator of which shall be one and the denominator of which shall be the total 

number of lots subject to this Declaration at the time of the assessment. General Assessments 

shall include, but not be limited to: taxes; insurance; repair, replacement and additions to the 

improvements made to the Common Areas; equipment; materials; labor, management and 

supervision thereof; and, all costs for the Association reasonably incurred in conducting its 

affairs and enforcing the terms, conditions and restrictions contained  in this Declaration. 

The Board shall also have the power to levy a special assessment ("Special 

Assessment")  against  any individual  Owner for the failure of such Owner to: maintain said 

Owner's lot in accordance with the reasonable standard of the Subdivision; install the seeding, 

sodding,  and/or mulching of the lots; maintain  the lamppost  and  mailbox required herein; 

install lawn trees and landscaping required  herein; and, failure of said Owner  to comply  with  

the terms,  conditions  and restrictions  contained  in this Declaration. 

Herein General Assessments and Special Assessment are sometimes collectively 

referred to as "Assessments." 

(b) Assessments shall be approved at a duly convened  meeting of the Board. 

(c) Written notice of an Assessment shall be personally delivered  to each Owner 

subject to the Assessment or delivered by regular mail addressed to the last known address of 

such Owner. 

(d) Assessments shall be due and payable on or before thirty (30) days after the 

mailing or personal delivery of the notice, as the case may  be. 

(e) Assessments not paid when due shall bear interest at the rate of twelve percent 

(12%) per annum  from the date due until paid, and such unpaid Assessments  and the interest 
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thereon shall constitute a continuing lien on the real estate against which it was assessed until 

they have been paid in full.  The Assessments and interest  thereon shall also be the personal 

obligation of the Owner of the lot against  which the Assessment  was made at the time the 

assessment  was made. 

(f) The Board may record a document with the Register of Deeds in Waukesha 

County, Wisconsin, giving notice of a lien for any such unpaid Assessment and, upon payment 

or satisfaction of the amount due, record a document canceling or releasing any such lien. The 

failure to file any such notice shall not impair the validity of the lien. All recording and 

attorney fees relating to any such document or the collection of an Assessment shall be borne 

by the affected Owner. 

(g) Upon application by any Owner, any member of the Board may, without 

calling a meeting of the Board, provide to such Owner a statement in recordable form 

certifying (1) that the signer is a duly elected  or appointed  member of the Board, and 

(1) as to the existence of any unpaid assessments or other amounts due to the 

Homeowners Association.  Such statement shall be binding upon the Board and shall be 

conclusive evidence to any party relying thereon of the payment of any and all outstanding 

Assessments or other amounts due to the Homeowners  Association. 

(h) Without limiting the availability of all legal and equitable remedies available to 

Declarant or the Homeowners Association, any lien for Assessments may be foreclosed by a 

suit authorized by the Board to be brought on behalf of the Association,  in a like manner as 

the foreclosure of a mortgage on real property. The affected Owner shall be responsible for all 

of the Association's costs in collecting the Assessment,  including, but not limited  to, 

attorneys' fees. 

9. Limitation on Board. During the initial term of the Board, the Board shall not 
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have the power to make improvements to the Common Area in addition to those then in 

existence (herein referred to as "Additional Improvements") without the written approval of 

Declarant. After the initial term, the Board shall not have the power to make Additional 

Improvements having a cost in excess of Five Thousand Dollars ($5,000.00) without the consent 

of the then current Owners of twenty-three (23) lots. 

10. Indemnification of Board.  Members of the Board shall not be liable for any 

action taken by them in good faith in discharging their duties hereunder, even if such action 

involved a mistaken judgment or negligence by the member or agents or employees of the Board. 

The Association shall indemnify and hold the members of the Board harmless from and against 

any and all costs or expenses, including reasonable attorney's fees, in connection with any suit or 

other action relating to the performance of their duties hereunder. 

11. Failure to Enforce Not Waiver. Failure of the Homeowners Association or 

the Board to enforce any terms, conditions or restrictions contained in this Declaration,  

upon the violation thereof, shall not be deemed to be a waiver of the rights to do so, or an 

acquiescence in any subsequent violation. 

ARTICLE C 

AMENDMENT PROVISIONS 

Any of the provisions of this Declaration may be annulled, waived, changed, modified 

or amended at any time by written document setting forth such annulment, waiver, change, 

modification or amendment, executed by the Owners of lots having at least seventy five 

percent (75%) of the votes in the Association; provided, however, that any such action must 

also be approved in writing by Declarant so long as it shall be an Owner. This Declaration and 

all amendments shall be executed as required by law so as to entitle it to be recorded, and 

shall be effective upon recording in the office of the Register of Deeds for Waukesha County, 
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Wisconsin.  Where there is more than one owner of a lot the signature of any one co-owner 

shall be adequate to demonstrate that all co-owners of such lot have “executed” the 

document(s) described above. 

ARTICLE D 

 

RESERVATION  BY DECLARANT  OF RIGHT TO GRANT EASEMENTS 

 

Declarant hereby reserves the right to grant and convey easements to any government 

entity and to any public or private utility or communications company, upon, over, through or 

across those portions of any lot within 10 feet of any lot line and upon, over, through or across  

any portion of any outlet for purposes of allowing the government entity, utility or 

communications company to furnish gas, electric, water, sewer, cable television, fiber optic or 

other  utility service within  or through  the Subdivision;  or through  any portions of the 

Subdivision for purposes of facilitating drainage of storm or surface water within or through 

the Subdivision. Declarant may grant such easements in its own name and without the consent 

or approval of any lot Owner, until such time as Declarant has conveyed legal title to all lots 

platted in the Subdivision.   After that time the Board shall have the power to grant easements 

to any government entity and/or to any public or private utility or communications company 

upon, over, through or across any portion of any outlot for purposes of allowing the 

government entity, utility or communications company  to furnish gas, electric, sewer, cable 

television, fiber optic or other utility services within or through the Subdivision, or through 

any portions of any outlots for purposes of facilitating drainage of storm or surface water 

within or through the Subdivision. 
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ARTICLE E 

TERM AND BINDING EFFECT 

This Declaration and any amendments shall be in force for a term of 30 years from the 

date the Declaration is recorded. Upon the expiration date of such initial 30 year term or any 

extended term as provided herein, this Declaration shall be automatically extended for a 

successive term of 10 years, unless prior to the end of the then-current term a Notice of 

Termination is executed by the Owners of at least seventy-five percent (75%) of all lots and 

their mortgagees, and is thereafter recorded in the Office of the Register of Deeds of Waukesha 

County. This Declaration shall be a covenant running with all lands within the Subdivision and 

shall be binding upon all Owners and any other person claiming under or through Declarant.  

Where there is more than one owner of a lot the signature of any one co-owner shall be 

adequate to demonstrate that all co-owners of such lot have “executed” the document(s) 

described above. 
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This Declaration of Restrictions of BARNWOOD CONSERVANCY is executed by the 
undersigned as of ______________, 2018.

DECLARANT 

BARNWOOD CONSERVANCY, LLC 

By ______________________________ 
Chris Miller 

STATE OF WISCONSIN ) 

) ss. 

COUNTY OF WAUKESHA ) 
Personally came before me __________, day of __________, 2018, Chris Miller, as 
authorized member of BARNWOOD CONSERVANCY, LLC, a Wisconsin limited liability 
company,  who acknowledged the foregoing document for the purposes recited therein on 
behalf of said limited liability company. 

________________________________ 
Notary Public, State of Wisconsin 
My commission expires _____________ 
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CONSENT OF MORTGAGEE 

The undersigned, being the holder of a mortgage executed by BARNWOOD 
CONSERVANCY, LLC, a Wisconsin limited liability company to the undersigned recorded 
in the office of the Register of Deeds of Waukesha County, Wisconsin, on ______________, 
as Document No. ___________________, does hereby consent to all of the terms and 
conditions of the foregoing Declaration, and agrees that its interest in the Property shall be 
subject in all respects to the terms thereof. 

Dated this _________ day of ________________________, _________. 

________________________________ 

STATE OF WISCONSIN ) 
) SS 

COUNTY OF WAUKESHA) 

Personally came before me this ________ day of ________________, ______, as 
president of ________________________; who acknowledged the foregoing document for 
the purposes recited therein on behalf of the same.   

________________________________ 
Notary Public, State of Wisconsin 
My commission expires _____________ 
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EXHIBIT A LEGAL DESCRIPTION 

The BARNWOOD CONSERVANCY 

Lots 1 through 52 and Outlots 1, 2 and 3 of "BARNWOOD 

CONSERVANCY", recorded in the Office of the Register of Deeds for 

Waukesha County on 
,in Book  of Subdivision Plats, at Pages 

through_._, as Document No.   ,being a Subdivision of 
a part of the [insert legal description], Waukesha County, Wisconsin. 

Parcel Identification Number prior to recording of Subdivision  Plat:  ___________
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EXHIBIT B 
Historic Home Styles 

Something similar to these styles are encouraged. 

Style: GREENWOOD 

Note: 

Style: HAMPSHIRE 

TRADITIONAL  

Note: 

Style: HAMPSHIRE 

COLONIAL 

Note: 

Style: WILLOWOOD 
EYEBROW 
WINDOW 

Note: 

Style: HAMPSHIRE 

CRAFTSMAN 

Note: 

Style: WILLOWOOD SINGLE 

DORMER 

Note: 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT C – PRELIMINARY PLAT APPROVALS 
 

~ Attached ~ 
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Town Board Minutes 
Monday, April 23, 2018 
Page 3 of 6 

allow, but would like the Administrator to speak with Sussex about continuing the sidewalks through the 
Town portion because it wouldn’t make sense to have a sidewalk stop, have a gap and start up again. 
Supervisor Gamiño agrees it should be looked into and does the Town have any rules as to how to take 
care of your sidewalk?  Director DeStefano stated we already have a good mutual relationship with Sussex 
taking care of road clearing but is sure they would do that.  They have a machine specifically designed to 
clear sidewalks so it would make sense to have them do it, but we’d have to talk to them about that.  There 
was further discussion about the pros and cons of bidding this project out separately.  Town Board members 
agreed there isn’t enough time to send out another bid and the Town is still saving money by using this 
alternate bid.   

Motion by Supervisor Moonen to award the Good Hope Road Reconstruction Contract – Stark Pavement 
Corporation, at a cost not to exceed $279,300.  Seconded by Supervisor Beal.  Motion carried, 4-0.   

Discussion and necessary action to approve Barnwood Conservancy Preliminary Plat dated 
March 9, 2018. 

Administrator Janecke stated Wis. State Statute §236.11(1)(a) requires that within 90 days of receiving the 
preliminary plat, the approving agency (Town Board) shall take action to approve, approve with conditions, 
or deny the preliminary plat. The Preliminary Plat was received by the Town Hall on January 25 and 
effectively this is the last Board meeting before the 90 day requirement sunsets. If action isn’t taken, final 
approval shall be assumed.  The Plan Commission unanimously approved the preliminary plat with four 
conditions, and all but one of those four conditions has been fulfilled. The last outstanding condition from 
the Plan Commission is #1 on the list below. The other conditions were decided upon in conjunction with 
the Town’s Attorney, Planner, and Staff.  Planner Lindstrom stated Waukesha County is also still reviewing 
the plat and some of these conditions are Waukesha County’s.   

Motion by Chairman Osterman to approve the Barnwood Conservancy Preliminary Plat dated March 9, 
2018, subject to the following conditions: 

1. Include the location of Lot 9 percolation test of Sheet 2. 
2. Submittal of a storm water management plan acceptable to the Town and Waukesha County. 
3. Submittal of landscape plan acceptable to the Town. 
4. Submittal of detailed grading plan acceptable to the Town. 
5. Approval of all legal documents, i.e., Developer’s Agreement and Declarations. 
6. Submittal of shared ownership of out lots plan acceptable to the Plan Commission and Town Board. 
7. A traffic study be completed and shall include a plan for turn-in and out lanes and include other 

improvements to the road thereof. 
8. All other required documents and approvals as required by Town ordinances. 
9. Compliance with any approved Planned Unit Development (PUD) General Development Plans and 

Specific Development Plans. 
10. All other required documents needing Waukesha County approval. 

Seconded by Supervisor Gamiño.  Motion carried, 3-1, with one nay by Supervisor Beal.   

Discussion and necessary action on the following requests for the Hamilton School District, 
for the property located at W220N6151 Town Line Road, LSBT 0244.999.004 and 
recommendation to Waukesha County of the same: 

Ordinance 05-18, Ordinance Rezoning the Hamilton School District property from the 
Agricultural 10 (A-10) District and Upland Corridor (UP) District to the Public & 
Institutional (P&I) and Upland Corridor (UP) District.   

EXHIBIT C



W233 N2080 Ridgeview Parkway • Waukesha, WI   53188-1020 •  Tel. (262) 542-5733 

~46-10018 Barn Wood Conservancy > 100 Review > Correspondence > Nelson-20180403-Pre Plat Extraterritorial Review-UPDATED.docx~ 

April 3, 2018 

Mr. Thomas A. Nelson 
Administrator/Clerk/Treasurer 
Village of Merton 
P.O. Box 13 
Merton, WI  53056 

RE: Barnwood Conservancy 
Preliminary Plat Extraterritorial Review-UPDATED 

Dear Mr. Nelson: 

Pursuant to the Village’s request, we have completed our review of the Preliminary Plat 
of Barnwood Conservancy submitted by Chaput Land Surveys, for the compliance with the 
Village of Merton Chapter 18 Land Division Ordinance.  

1. Per the Village of Merton 18.403 Plat Data (12):  This proposed development contains
and existing farm and dwelling and the existing well should be shown on the
Preliminary Plat.

2. Per the Village of Merton Chapter 18.403 (22):  The Approximate Location of any
existing onsite sewage treatment and disposal systems should be shown on the
Preliminary Plat.

3. General Comments:

a. Per the Village of Merton Chapter 18.506 Final Plat:  The Final Plat will require
the grid coordinates of the Section corners to be placed on the Final Plat and for
this reason should be placed on the Preliminary Plat.

b. Comments for Sheet 1 of 5:

i. The symbol for the monument at the Southeast corner of the Proposed
Subdivision seems to show two monuments at that location and several
dimension arrows.  Please clarify.

ii. No monuments are shown on the Southwest corner of the Proposed
Subdivision boundary.  Please indicate the monuments found or set.

iii. There appears to be a dashed/dot line within Proposed Outlot 3 with no
description.  This should be clarified.

EXHIBIT C
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Mr. Thomas A. Nelson 
Village of Merton 
April 3, 2018  
Page 2 
 
 

 

iv. The found concrete monument with brass cap marking the North 1/4 corner 
of Section 19 does not match the Center of Section 19. 

4. Per the Village of Merton Chapter 18.407, a copy of any proposed protective 
covenants and any proposed homeowners' association declarations or other 
documents, should be developed and provided for the Village’s records.  

If the Village is of a mind to approve the preliminary plat we recommend that the above 
items be made a condition of approval.   

Thank you for allowing us to be of service.  If you have any questions, please contact our 
office. 

Very truly yours, 
 
RUEKERT & MIELKE, INC. 
 
 
 
 
Christopher M. Genellie, P.E. (WI), CPESC  
Senior Project Manager 
cgenellie@ruekert-mielke.com 
 

CMG:sjs 
cc: Ron Reinowski, Village of Merton 
 Julie Ofori-Mattmuller, Village of Merton 
 Rebecca K. Alonge, Ruekert & Mielke, Inc. 
 File 



BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT D – FINAL PLAT 
  

To be attached upon completion of the road. 
 
 

  



BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT E – DEDICATION / IMPACT FEES 
 

  
 

 
  



BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT F – LANDSCAPING PLAN 
  

~ Attached ~ 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT G – INSURANCE 
 

To be provided prior to Town Board upon Attorney’s review.    



BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT H – GENERAL & SPECIFIC DEVELOPMENT PLANS 
 

~ GDP Attached ~ 
 

SDP (Reso 04-18) will be attached after it is approved. 
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STATE OF WISCONSIN          TOWN OF LISBON              WAUKESHA COUNTY 

RESOLUTION 04-18 
 
 

RESOLUTION TO APPROVE THE SPECIFIC DEVELOPMENT PLAN FOR BARNWOOD 
CONSERVANCY, LLC FOR THE PROPERTY LOCATED AT THE NORTHEAST CORNER OF 

LAKE FIVE ROAD AND SILVER SPRING DRIVE (CTH "VV"), LSBT 0217.998 
 

 
WHEREAS, the Town Board of the Town of Lisbon, Wisconsin, established a planned unit 
development (PUD) overlay zoning classification of property located  at the northeast corner of 
Lake Five Road and Silver Spring Drive (CTH "VV"), LSBT 0217.998. 
 
WHEREAS, Barnwood Conservancy, LLC for the property located at the northeast corner of 
Lake Five Road and Silver Spring Drive (CTH "VV"), LSBT 0217.998, received General 
Development Plan Approval from the Town of Lisbon; and 
 
WHEREAS, the June 14, 2018, the Town of Lisbon Plan Commission reviewed the following: 

1. Construction Plans 
2. Landscape Plans 
3. Declarations of Restrictions 
4. Storm Water Maintenance Agreement 

 
For purposes of this resolution these documents shall be deemed to be the Specific 
Development Plan (the “SDP”); and 
 
WHEREAS, the Town of Lisbon Plan Commission made the following findings based upon the 
criteria set forth in section 33-D-6 of the Town Code of Ordinance; 
 

1. The SPD is consistent with the Purpose and Intent of the Zoning Code, and the purpose 
and intent of Planned Unit Development Overlay District. 
 

2. The subdivision layout and SPD reflects and incorporates consideration of the physical 
nature of the Site with particular concern for the preservation of natural resources, open 
spaces, natural terrain as required by Ordinance including the CDP and to the greatest 
extent possible. 
 

3. The general character and intensity of the use produces an attractive environment 
appropriate to the uses proposed and is compatible with existing developments in the 
surrounding area, including developments in neighboring and adjacent municipalities, 
and is generally consistent with the development policies and practices of the Town. 
 

4. Adequate municipal services are available to support the development and the 
development will proceed using private wells and septic systems. 
 

5. Barnwood Conservancy, LLC, through the development agreement and Letter of Credit 
provided adequate financial guarantees to ensure that all public improvements are 

Commented [dlin1]: Gina to include 

Commented [dlin2]: Could remove from a zoning action item 
since the stormwater is still governed by the code. 



Resolution 04-18 – Barnwood SDP Approval 
Page 2 of 4 
 

completed in a timely manner, and in accordance with all existing regulations and 
ordinances of the State, County and Town.  
 

6. The provided deed restrictions will be recorded, and a Home Owners Association will be 
responsible for maintaining common areas of the proposed Development. 
 

7. The Preliminary Plat has been reviewed and approved and the Final Plat will be reviewed 
and recorded after the completion of the infrastructure. 
 

8. The Developer will be entering into a Development agreement with the Town of Lisbon, 
as approved by the Town Attorney, the purpose of which is to ensure the 
implementation, completion and continued maintenance of the Development as 
established by the Planned Unit Development Overlay District Ordinance, the General 
Development Plan and the Specific Development Plan. 
 

9. The development will include privately owned open spaces and multiuse pathways that 
will be open to the public through recorded easements and will pay fees in lieu of 
dedication. 

 
WHEREAS, On June 14, 2018 the Plan Commission recommended approving the SDP 
(with/without) with conditions 
 
WHEREAS, the Town Board concurs with these findings, 
 
NOW, THEREFORE BE IT RESOLVED, the Town Board of the Town of Lisbon, Waukesha 
County, Wisconsin adopts the following Resolution, subject to: 
 

1. The recitals set forth above are material to and are incorporated in this resolution. 
 

2. The change in the zoning classification of the Property to Planned Unit Development 
Overlay District – GDP shall be null and void, if the following conditions of this SPD 
approval have not been satisfied within 12 months on the date of this resolution. 
 

a. The applicant (Barnwood Conservancy, LLC) has acquired ownership of all of the 
Property. 
 

b. A stormwater management plan meeting the Town’s requirements has been 
approved by the Town Engineer. 

 
c. The Final Plat has been submitted and approved in accordance with Chapter 12 

of the Town Code of Ordinance. 
 

d. The development complies will all other applicable Town, County, and State 
applicable codes pertaining to the development proposal.  

 
e. Developer shall submit a revised Landscape Plan prior to Final Plat approval that 

complies with Chapter 12.8.12 Street Trees of the Town Ordinances. 
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Resolution 04-18 – Barnwood SDP Approval 
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f. Subdivision signage shall be approved by the Plan Commission and the type, 
number, area, location, height, and maintenance of the signage shall be in 
accordance with the town’s sign ordinance. The subdivider shall include a 
reference to “Lisbon” on all subdivision entrance signs. 

 
g. The applicant (Barnwood Conservancy, LLC) has obtained Town approval of, and 

recorded, a Final Plat in substantially the same form as the approved Preliminary 
Plat. 

 
h. The approved deed restrictions have been recorded and submitted to the Town. 

 
i. (insert any additional restrictions here). 

 
3. The Property shall be developed and used in full compliance with the General 

Development Plan and a Specific Development Plan. The General Development Plan and 
Specific Development Plan shall constitute the zoning regulations for the Property, and 
may be enforced as any other zoning regulation in the Town of Lisbon. A copy of the 
General Development Plan and the Specific Development Plan shall be maintained and 
kept on file by the Town Clerk. 
 

4. Any subsequent change or addition to the plans or uses identified in the GDP or SDP 
shall first be submitted for approval to the Town Plan Commission and if, in the opinion 
of the Town Plan Commission, such change or addition constitutes a substantial 
alteration of the original plan, a public hearing shall be required pursuant to Sections 33, 
35, and 36 of the Town Ordinance to amend the GDP prior to SDP and site plan 
approval. 
 

 
PASSED AND ADOPTED by the Town Board of the Town of Lisbon, Waukesha County, 
Wisconsin this ____ day of _____, 2018. 
 

TOWN BOARD, TOWN OF LISBON 
WAUKESHA COUNTY, WISCONSIN 

 
BY:_____________________________ 

JOSEPH OSTERMAN, Chairman 
 

BY:_____________________________ 
TEDIA GAMIÑO, Supervisor 

 
BY:_____________________________ 

MARC MOONEN, Supervisor 
 

BY:_____________________________ 
LINDA BEAL, Supervisor 

 
BY:_____________________________  

REBECCA PLOTECHER, Supervisor 
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ATTEST: 
 
 
BY: ________________________________ 

Gina C. Gresch, MMC/WCPC 
Town Clerk 
 

 
 
 



BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT A - SITE DEVELOPMENT PLAN 
 

~ Attached ~ 
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R-1 PUD Proposed Standards
Lot Size:      30,000 s.f. min.
  [Average Lot Size=31,541 sf]
Lot Width:   110' minimum
Proposed Setbacks:
  Public Road = 35'
  Side=20'
  Lake Five Road = 50'
  Rear=35'

Total Meissner Area = 74.70 acres
  (76.52 ac - 1.82 ac Lake Five Rd ROW)
R-1 Zoning = 15.53 acres
  Lots 8 - 20 = 13 lots
R-1 PUD Zoning = 59.17 acres
  Lots 1-7 & 21-52 = 39 lots
  Density = 1.52 acres/lot
Total Road Length = 5,450 l.f.
  [104.8 l.f. per lot]

PUD Open Space Calculations:
Total PUD Area = 59.17 acres

Outlot Area =       24.86 ac (41.8%)
- % Wetland = 0%
- % Stormwater = 4.0/24.86 = 16.1%
- % Upland = 20.86/24.86 = 83.9%

Development Summary
Proposed Zoning:
   R-1 = 15.53 acres
   R-1 PUD = 59.17 acres
52 Lot "Conservation Subdivision"
 - Park, Outdoor Amenities
    & Walking Trails
 - Pavilion structure created from
   recycled barn material

R-1 Regulations
Lot Size:          43,560 s.f. min.
  [Average Lot Size=44,002 sf]
Lot Width:      150' average
Proposed Setbacks:
  Public Road = 50'
  Side=20'
  Rear=50'
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R-1 PUD Proposed Standards
Lot Size:      30,000 s.f. min.
  [Average Lot Size=31,541 sf]
Lot Width:   110' minimum
Proposed Setbacks:
  Public Road = 35'
  Side=20'
  Lake Five Road = 50'
  Rear=35'

Total Meissner Area = 74.70 acres
  (76.52 ac - 1.82 ac Lake Five Rd ROW)
R-1 Zoning = 15.53 acres
  Lots 8 - 20 = 13 lots
R-1 PUD Zoning = 59.17 acres
  Lots 1-7 & 21-52 = 39 lots
  Density = 1.52 acres/lot
Total Road Length = 5,450 l.f.
  [104.8 l.f. per lot]

PUD Open Space Calculations:
Total PUD Area = 59.17 acres

Outlot Area =       24.86 ac (41.8%)
- % Wetland = 0%
- % Stormwater = 4.0/24.86 = 16.1%
- % Upland = 20.86/24.86 = 83.9%

Development Summary
Proposed Zoning:
   R-1 = 15.53 acres
   R-1 PUD = 59.17 acres
52 Lot "Conservation Subdivision"
 - Park, Outdoor Amenities
    & Walking Trails
 - Pavilion structure created from
   recycled barn material

R-1 Regulations
Lot Size:          43,560 s.f. min.
  [Average Lot Size=44,002 sf]
Lot Width:      150' average
Proposed Setbacks:
  Public Road = 50'
  Side=20'
  Rear=50'

20' Wide

Boulevard

Entrance
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PROPOSED

BURIED

WATER TANK

RAIN GARDEN 4

BOT=996.00

100-YR=998.46

OVERFLOW=999.70

PROPOSED 8'

WIDE ASPHALT

TRAIL
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PAVILION

(USING EXISTING

BARN TIMBERS)

INFILTRATION

BASIN 1

TOP=993.40

BOT=984.00

100-YR=988.33

OVERFLOW=992.40

INFILTRATION

BASIN 2

TOP=993.00

BOT=984.50

100-YR=990.19

OVERFLOW=992.00

WET POND 1A

BERM=988.50

NWL=987.00

BOT=981.00

100-YR=989.32

OVERFLOW=988.00

WET POND 3

BERM=991.00

NWL=987.00

BOT=982.00

100-YR=990.19

OVERFLOW=990.00

WET POND 2

BERM=991.00

NWL=987.00

BOT=982.00

100-YR=990.19

OVERFLOW=989.00

PROPOSED 8'

WIDE ASPHALT

TRAIL

PROPOSED 8' WIDE

ASPHALT TRAIL

PROPOSED WATER

QUALITY SWALE

PROPOSED WATER

QUALITY SWALE

PROPOSED WATER

QUALITY SWALE
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EXISTING DRAINAGE

SWALE FOR OFFSITE

RUNOFF TO REMAIN

WET POND 1A

BERM=988.50

NWL=987.00

BOT=981.00

100-YR=989.32

OVERFLOW=988.00

INFILTRATION

BASIN 1A

TOP=993.00

BOT=984.00

100-YR=989.32

OVERFLOW=992.00

MOWED

WALKING

TRAIL



SB B-9

STIFF SILTY CLAY

(TRACE  SAND)

SB B-14

END OF BORING

14 FT.

(CAVE-IN AT 7')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

9 FT.

(CAVE-IN AT 5')

(GROUNDWATER NOT

ENCOUNTERED)

TOPSOIL

TOPSOIL

MEDIUM DENSE

SAND & GRAVEL

(TRACE CLAY POCKETS)

MEDIUM DENSE SAND

(GRAVEL & SILT SEAMS)

MEDIUM TO EXTREMELY DENSE

SILTY FINE SAND

(POSSIBLE COBBLES)

DENSE TO VERY DENSE

MEDIUM SAND & GRAVEL

(POSSIBLE COBBLES)

STIFF LEAN CLAY

(SILT SEAMS)
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INFILTRATION BASIN 1



SB B-20

SB B-19

SB B-18

END OF BORING

20 FT.

(CAVE-IN AT 11')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

20 FT.

(CAVE-IN AT 10')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

15 FT.

(CAVE-IN AT 7')

(GROUNDWATER NOT

ENCOUNTERED)

TOPSOIL

TOPSOIL

TOPSOIL

DENSE SAND & GRAVEL

WITH CLAY

(POSSIBLE COBBLES)

DENSE SAND & GRAVEL

(TRACE SILT)

MEDIUM DENSE TO DENSE,

MEDIUM TO COARSE,

SAND & GRAVEL

LOOSE,

COARSE

SAND & GRAVEL

LOOSE SILT

(TRACE SAND)

LOOSE SILTY

SAND WITH GRAVEL

MEDIUM STIFF TO STIFF

LEAN CLAY WITH SILT SEAMS

SANDY CLAY

WITH GRAVEL

CLAYEY SAND

WITH GRAVEL

MEDIUM DENSE TO

EXTREMELY DENSE,

MEDIUM TO COARSE,

SAND WITH GRAVEL
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WET POND AND INFILTRATION BASIN 1A



END OF BORING

15 FT.

(CAVE-IN AT 10')

(GROUNDWATER

NOT ENCOUNTERED)

SB B-17

TOPSOIL

DENSE TO

EXTREMELY

DENSE

SILTY SAND

& GRAVEL

(POSSIBLE

COBBLES)

SILTY SAND

WITH GRAVEL

(TRACE CLAY

POCKETS)

MEDIUM SAND WITH

SILTY FINES &

SEAMS (TRACE

GRAVEL)

SB B-16

END OF BORING

13.5 FT.

(CAVE-IN AT 6')

(GROUNDWATER

NOT ENCOUNTERED)

TOPSOIL

VERY STIFF

LEAN CLAY

MEDIUM TO

EXTREMELY

DENSE

SILTY SAND

& GRAVEL

(POSSIBLE

COBBLES)
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WET POND AND

INFILTRAION BASIN 2

WET POND 3



TOPSOIL

SB B-2

END OF BORING

15 FT.

(CAVE-IN AT 10')

(GROUNDWATER NOT

ENCOUNTERED)

STIFF LEAN CLAY

MEDIUM TO EXTREMELY DENSE

SAND & GRAVEL WITH SILT
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RAIN GARDEN 4
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT F – LANDSCAPING PLAN 
  

~ Attached ~ 
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PARK

Pond
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Swale

S
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S
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e

Infiltration

Basin

12660 W. NORTH AVE., BLDG D

BROOKFIELD, WI 53005

PHONE:  (262) 790-1480

FAX:  (262) 790-1481

EMAIL: jpudelko@trioeng.com

Scale: 1" = 100'

Scale: 1" = 200'

DATE:  01/24/2018

Barnwood

Conservancy

Lake Five Rd & CTH VV

Town of Lisbon, WI

Hickory Chasm Drive

Developed By:

249 Pawling Ave, Suite 201

Hartland, WI 53029
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Hazels Way

Hardiman Drive

PROPOSED ASPHALT

MULTI-USE TRAIL

PROPOSED ASPHALT

MULTI-USE TRAIL

PROPOSED ASPHALT

MULTI-USE TRAIL

PAVED

WALKING

TRAIL

BUFFER TYPE PLANTED FOR PROPOSED

DEVELOPMENT: LUI FACTOR = 1 (0-3)

36 EVERGREENS REQ'D
12-SCOT PINE

12- NORWAY SPRUCE
12-DOUGLAS FIR

12 TREES REQ'D
3-BUCKEYE

3-CHINKAPIN
3-SUGAR MAPLE

3-ESPRESSO
COFFEETREE

120 SHRUBS REQ'D
30-RED CHOKEBERRY

30-HANSA ROSE
30-STAGHORN SUMAC

30-NANNYBERRY
VIBURNUM

160 SHRUBS REQ'D
40-REDOSIER DOGWOOD

40-ELDERBERRY
40-NINEBARK

40-RED CHOKEBERRY

16 TREES REQ'D
4-ESPRESSO

COFFEETREE
4-LARCH

4-SWAMP WHITE OAK
4-RED MAPLE

48 EVERGREENS REQ'D
12-SERBIAN SPRUCE
12-NORWAY SPRUCE

12-BLACK HILLS SPRUCE
12-SCOT PINE

SUBDIVISION
ENTRANCE

MONUMENT

13 TREES REQ'D
3-CHINKAPIN OAK

3-HORSE CHESTNUT
3-SUGAR MAPLE

4-HACKBERRY
250 SHRUBS REQ'D
50-ARROWHEAD VIBURNUM
50-REDOSIER DOGWOOD
50-ELDERBERRY
50-BLACK CHOKEBERRY
50-RUNNING SERVICEBERRY

75 EVERGREENS REQ'D
19-NORWAY SPRUCE
19-SCOT PINE
19-BLACK HILLS SPRUCE
18-DOUGLAS FIR

3-WASHINGTON
HAWTHORN

10-EXCLAMATION
PLANE TREES
(50' O.C.)

6-SERBIAN SPRUCE

60-ORNAMENTAL
GRASS

12- HANSA ROSE

RUSTED FARM
IMPLEMENTS

25-ASPEN

15-LARCH

3-WILLOW
5-LARCH

1-WILLOW

1-BURR
OAK

1-SWAMP
WHITE OAK

RAIN GARDENS

ENTRANCE MONUMENT

PAVILION

(using existing barn timbers)

PROPOSED UNDULATING

LANDSCAPE BERMS

PAVILION
(with reclaimed

barn timber)

PROPOSED

UNDULATING

LANDSCAPE

BERM

PROPOSED

MOWED

WALKING PATH

LANDSCAPE
ISLAND

R-1 Zoning

PUD Zoning

R
-
1
 
Z

o
n
i
n
g

P
U

D
 
Z

o
n
i
n
g

ENTRANCE
BOULEVARD

(See Detail)

ENTRANCE BOULEVARD

12 - KALLAYS
COMPACT JUNIPER

3 - 'CRIMSON SPIRE'
OAK TREES

MOSAIC OF TUFTED
HAIR PRAIRIE BLUES

BLUESTEM & PRAIRIE
SEED DROP

MONUMENT
SIGN

(24" HEIGHT)
SEDGE
GROUND
COVER

ggresch
Received

ggresch
Received



BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT B – DEED RESTRICTIONS 
  

Coming from langer  



Paul Farrow                                  Dale R. Shaver  
County Executive                        Director 

Land Resources 
515 W Moreland Blvd., AC 260 • Waukesha, Wisconsin 53188-3878 • Phone: (262) 896-8300 • Fax: (262) 896-8298 

Land and Water Conservation • www.waukeshacounty.gov/lwcnews 
Recycling and Solid Waste • www.waukeshacounty.gov/rsw 

 

 
 

  
 
 
VIA EMAIL 
 
 
June 5, 2018 
 
 
Mr. Chris Miller 
Barnwood Conservancy, LLC 
cmiller@millermarriott.com 
 
Re: Preliminary Stormwater Plan Review 
 Barnwood Conservancy Subdivision 
 Section 19, Town of Lisbon 
 Preliminary Plat revised 3/9/18 
 Preliminary Storm Water Management Plan revised 5/18/18 
  
Dear Mr. Miller; 
 
The Waukesha County Department of Parks and Land Use – Land Resources Division (“LRD”) 
has reviewed the application and plans submitted for a preliminary stormwater plan review.  As 
adequate space has been allocated for stormwater management, I recommend approval of the 
preliminary plat with the condition that all pending requirements of the Wisconsin Historical 
Society and WDNR regarding the existing barn be complied with. 
 
Please refer to the plan review checklists when working on the final development plans.  If you 
have any questions about this review letter, you can reach me by telephone at (262) 896-8307. 
 
Sincerely,  

 
Alan Barrows 
Sr. Conservation Specialist 
Land Resources Division 
 
cc: Rebekah Leto – Waukesha County PLU – Planning and Zoning 
 Matt Janecke – Town of Lisbon Administrator 
 Donal Chaput, PLS – Chaput Land Surveys 
 Josh Pudelko, PE – Trio Engineering, LLC 

Waukesha County 
Department of Parks and Land Use 

 

http://www.waukeshacounty.gov/lwcnews
http://www.waukeshacounty.gov/rsw
mailto:cmiller@millermarriott.com
https://www.waukeshacounty.gov/landandparks/land-and-water-conservation/stormwater/stormwater-large-sites/


 
 

CLERK REPORT 
 
 

 
PREPARED BY: Gina C. Gresch, Clerk 
 
 
REPORT DATE: Friday, June 8, 2018 
 
 
#5 MINING OPERATIONS INSPECTIONS  
 
I’ve received inspection reports on Genesee Aggregate, LaFarge, Northwest Asphalt, Halquist and 
Lannon Stone.  There weren’t any concerns with any of the quarries.  The permits will be emailed to 
the quarries the day after the Plan Commission meeting.   
 
 
 

 



 
 

REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Plan Commission   

ITEM DESCRIPTION:  PLAN COMMISSION FEES 

PREPARED BY: Gina C. Gresch, Clerk 
REPORT DATE: Friday, June 8, 2018 
RECOMMENDATION:   
 
Review the Town’s Plan Commission application fees.     
 
EXPLANATION: 
 
Over the past few months Planner Lindstrom and I have been working on process improvements and 
we are finding a few of the Town’s fees to be inconsistent with the amount of work having to be done 
for Plan Commission applications.   
 
Conditional Use (original / amendment / major grading) - $350 
 

• With a Conditional Use for a business, they need to do a Site Plan and Plan of Operation, which 
according to the fee schedule is $500.  We haven’t charged anyone the additional $500 since a 
Plan of Operation always goes with a Conditional Use, but not the other way around. 

 
• Should a Conditional Use amendment have a lesser charge than an original?  There’s still the 

public hearing notices to publish and mail, but there shouldn’t be as much research on an 
amendment as there is on an original.  Possibly $200?   

 
• Also, the Plan Commission application indicates recording fees are included with the application 

fee.  A recorded Conditional Use is $30 which is the majority of what has been recorded lately. 
 Should that still be included or should the Town invoice for that?   
 

Site Plan and Plan of Operation (original / amendment / temporary)  
 

• Original - $500 
• Amendment - $250 
• Temporary - $125 

 
• Why is an original Site Plan and Plan of Operation $500 and an original Conditional Use is only 

$350?  There is more involved in a Conditional Use, like publications, mailings and recordings.  
Plans of Operation should be a simple review and action.  I suggest $250 for original and $125 
for amendment.   
 

• Also, the types of changes for a Plan of Operation for an amendment would be business / 
owner name, hours of operation, outside storage, etc.  A temporary would be like what ATC 
requested for a laydown yard.   
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