
Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 

Agenda 
Town Board Meeting 

Town of Lisbon, Town Hall 
Monday, June 25, 2018 

6:30 p.m.  

1. Roll Call.

2. Pledge of Allegiance.

3. Comments from citizens present.  Citizens are invited to share their questions,
comments, or concerns with the Town Board.  When speaking, citizens should state their
name and address for the record and limit their presentation to three minutes.  Where
possible, the Board will answer factual questions immediately.  If a response would involve
discussion of Board policy or decisions, which might be of interest to citizens, not present
at the meeting, the Board may place the item on a future meeting agenda.

4. Consent Agenda.  Items listed under the Consent Agenda are considered in one motion
unless a Town Board member requests that an item be removed from the Consent
Agenda.
A. June 11 and 18, 2018 Town Board minutes.
B. Appoint Ryan Kitzinger to the Park Committee to fill the vacant seat, for a three year

term to expire in June 2021.
C. Operator’s Licenses.

5. Approval of Bills.

6. Announcements/Correspondence - Listing of upcoming meeting dates & times.

7. Department Reports - Presentation of activity statistics and recently attended
meetings.
A. Public Works Department
B. Town Administrator

8. Supervisor’s Reports - This is an opportunity for Supervisors to report on respective
Committees, Commissions, and Boards of which they serve as a member. Matters require
no action or approval.
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9. Unfinished Business.  
 
10. New Business. 

A. Discussion and necessary action on Sandy Hebbe’s request for Professional Services 
Reimbursement Invoice relief.    

B. Discussion and necessary action on John Spitz’s request for Professional Services 
Reimbursement Invoice relief.    

C. Discussion and necessary action on the 2018 Crack Filling Proposals.   
D. Discussion and necessary action the recommendation from the Plan Commission to 

approve the following items for Barnwood Conservancy, LLC: 
1. Developer’s Agreement and Related Exhibits. 
2. Adopt Resolution 04-18, Resolution to Approve the Specific Development Plan for 

Barnwood Conservancy, LLC, for the property located at the Northeast corner of 
Lake Five Road and Silver Spring Drive (CTH “VV”), LSBT 0217.998 

3. Letter of Credit / Surety Bond.  
E. Discussion and necessary action on the Town’s server breach and ratification of the 

Legal Solutions Services Agreement between the Town of Lisbon, Epiq eDiscovery 
Solutions and Baker Hostetler. 

F. Discussion and necessary action on Interim Administrator’s Project / Task List.  
G. Discussion and necessary action on request to hire additional part-time office staff 

and set rate of pay for the same.   
 
 
11. Adjournment. 
    Joseph Osterman  Gina Gresch 

Town Chairman  Interim Administrator 
 
 
Posted:  2018-06-21 Clerk:  G.G. 

X Website  X Town Hall Bulletin Boards (2) X Sent to Newspapers 
 
 
NOTE:   Individual members of the Town Board will be available after the meeting to discuss town related issues with citizens who 
are present. 
 
NOTE:  Please notify the Town of Lisbon 72 hours in advance if you plan to attend and will need an interpreter or assistive hearing 
device. 
 
NOTICE:    It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may 
be in attendance at the above-stated meeting to gather information: no action will be taken by any governmental body at the above-
stated meeting other than the governmental body specifically referred to above in this notice.  
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Minutes of the Town Board Meeting 
Town of Lisbon, Town Hall 

Monday, June 11, 2018 
6:30 p.m. 

 
Chairman Osterman called the Town Board meeting to order at 6:46 PM.   
 
Roll Call:  Present: Chairman Osterman, Supervisors Gamiño, Moonen, Plotecher and Beal.  Also present: 
Matthew Janecke, Town Administrator and Gina Gresch, Town Clerk. 
 
Comments from citizens present.  None.   

 
Consent Agenda.  Items listed under the Consent Agenda are considered in one motion unless 
a Town Board member requests that an item be removed from the Consent Agenda.  
• Tuesday, May 29, 2018 Town Board minutes. 
• 2018-2019 Operators License Renewals 
• 2018-2019 Combination “Class B” Retail License for the Sale of Fermented Malt Beverages & 

Intoxicating Liquors for Shooters Pub and Grill, W220N6439 Townline Road, Lisbon, WI 53089; Agent:  
Deborah A. Klein & Songbird Hills Golf Club, Inc., W259N8700 STH 164, Hartland, WI  53029; Agent 
Tammara H. Wolfgram. 

• 2018-2019 Reserve Combination “Class B” Retail License for the Sale of Fermented Malt Beverages & 
Intoxicating Liquors for Ironwood Golf Course, LLC, W270N6166 Moraine Drive, Lisbon, WI  53089; 
Agent:  Michael P. Lehmann & Fairways of Woodside Golf Course LLC, W235N8518 Clubhouse Circle, 
Lisbon, WI 53089; Agent: Rosemarie Koehler. 

• 2018-2019 Class “B” Retail License for Sale of Fermented Malt Beverages for Sherwood Forest Bowmen, 
Inc., N61W25600 Walnut Road, Lisbon, WI  53089; Agent: Kevin Willoughby. 

• 2018-2019 Combination “Class A” Retailers License for the sale of Fermented Malt Beverages and 
Intoxicating Liquor for Kwik Trip, Inc., (Kwik Trip 973), N67W27619 Silver Spring Drive, Lisbon, WI  
53089; Agent: Jackie M. Kraus & County Line Liquor, N95W25901 CTH Q, Colgate, WI  53017; Agent:  
Rakesh K. Patel. 

• 2018-2019 Class “A” Retailers License for the sale of Fermented Malt Beverages and Class “A” Liquor 
& Cider Only License for Quarry Mart Mobil, Inc. N52W23206 Lisbon Road, Lisbon, WI  53089; Agent:  
Amin K. Hamdan. 

• 2018-2019 Cigarette and Tobacco Products Retail License for Fairways of Woodside Golf Course LLC, 
W235N8518 Clubhouse Circle, Lisbon, WI 53089; Agent: Rosemarie Koehler, County Line Liquor, 
N95W25901 CTH Q, Colgate, WI  53017; Agent:  Rakesh K. Patel, Quarry Mart Mobil, Inc. N52W23206 
Lisbon Road, Lisbon, WI  53089; Agent:  Amin K. Hamdan and Kwik Trip, Inc., (Kwik Trip 973), 
N67W27619 Silver Spring Drive, Lisbon, WI  53089; Agent: Jackie M. Kraus.   

 
Clerk Gresch stated there are a few more operator renewals which came in between last Wednesday and 
Friday:  Tierney Arndt of Kwik Trip, Sydney Cole of Fairways and Robert Haefemeyer of Sherwood Forest 
Bowmen.   
 
Motion by Supervisor Gamiño to approve the Consent Agenda and additional Operator’s Licenses.  Seconded 
by Supervisor Beal. Motion carried, 5-0. 

 
Approval of Bills. 
 
Motion by Supervisor Plotecher to approve the June 8, 2018 check register as presented.  Seconded by 
Chairman Osterman. Motion carried, 5-0. 
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Announcements/Correspondence - Listing of upcoming meeting dates & times. 
 
Chairman Osterman reviewed the list of upcoming Town meetings. 
 
Department Reports - Presentation of activity statistics and recently attended meetings. 
 
A. Town Administrator – Administrator Janecke stated the Planner, Clerk and himself attended a meeting 

with Waukesha County Parks and Land Use to discuss Plan Commission processes and came back with 
good ideas on how to make our processes better.   

 
B. Town Clerk – None.     
 
Supervisor’s Reports.  None.   
 
New Business. 
 
Discussion and necessary action on a Commercial Broker for the advertisement and sale of the 
65 acres at the southwest corner of Lake Five and Hickory Roads (a.k.a. Pauline Haass Land) 
the Town owns. 
 
Administrator Janecke stated an RFP was issued in April which five responses were received.  Supervisor 
Beal assisted in reviewing the responses and they narrowed down the field to three brokers.  Jerry Metzger 
with Midwest Realty stated he would prefer a two year contract as there are peaks and valleys in commercial 
land sales; it could take some time to sell the land.  With a one year contract, he would be forced to list 
the land with too low of a value.  With a two year contract, he can list for a higher value and then reduce 
it if and as needed.  The seller determines the sale price, but he would recommend $23,706 per acre.  
Town Board members asked questions about the property values, how the sale price is determined and 
what his marketing strategy would be.  Supervisor Beal stated the STH 164 land was used as a comparable 
as well as lands outside of Lisbon.  Mr. Metzger recommends an asking price for $1,499,000 with a two 
year contract; could be reduced to $1,299,000 after six months.  If a one year contract is approved, the 
asking price would start at $1,299,000.  Regarding marketing he will do a mailing to the Builders Association 
as well as make phone calls to them.  He is willing to work with the Town on his commission amount.  He 
would take 4.8% whereas other brokers would take 7% to 8%.  He can also write the offer to purchase 
which saves some money.  There was further discussion among the Town Board about approving a one 
versus two year contract; a one year contract can always be extended.  They also discussed sale and 
commission amounts.  Town Board members would like to hear from the other two RFP finalists to compare 
values and strategies at the next Town Board meeting.     
 
Discussion and necessary action on the issuance of a RFP for a Town Engineer. 
 
Administrator Janecke stated the Town has been using John Stigler of Jahnke & Jahnke for a long time, 
overseeing subdivision work, setting heights of basements, yard grades and new development roads.  
Kunkel has been managing the street improvement project and storm water.  It is in the Town’s best 
interest to receive the best price for engineering work.  The Town Board has three options to consider.   
 
1. Status Quo – using multiple engineering groups to manage different aspects of engineering services.  
This is the least desirable approach as it does not allow a competitive bidding process nor does is allow the 
Town to use economies of scale for all areas of engineering for better cost per unit.   
 
2. Bid out or issue an RFP for every project involving engineering - essentially every aspect of engineering 
would be bid to companies. This creates a competitive process but does not allow for the use of economies 
of scale by lumping in areas of engineering together to receive the most competitive pricing. The time 
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factor for this process would be burdensome on Staff to prepare a BID or RFP, receive and evaluate 
proposals, and manage each contract. It also does not allow for consistency between one engineering 
group and the Town. 
 
3. Issue an RFP for Town Engineer – then re-issue RFP every 3-5 years.  A process of this kind allows for 
a competitive process by issuing an RFP and also uses economies of scale by grouping all areas of 
engineering together. In addition, it creates consistency between Town Staff and the engineering group. 
By issuing a new RFP every 3-5 years ensures that the Town receives the best pricing. 
 
Administrator Janecke recommends option #3 and would like an all-encompassing firm, where one engineer 
could take plan and do the work of both we have now.  There was discussion among the Town Board about 
the need for a new engineer.  Chairman Osterman stated the Town doesn’t have a formal agreement with 
Jahnke & Jahnke, however, like with attorneys, the more work you give them, the more of a volume 
discount the Town receives.  The Town has actually being using option #2 for larger or special projects.  
The Town Board discussed what a new engineer would all be doing and how many projects that could be.  
The engineering work the RFP is about is to review Plan Commission applications.  Having one firm doing 
planner and engineering could result in a cost savings, or maybe it’s better to have two firms as is the 
current practice.   
 
Supervisor Beal stated she understands John Stigler from Jahnke & Jahnke was the Plan Commission 
engineer and asked why Mitch Leisses from Kunkel is doing that work.  Why were the engineers switched?  
Administrator Janecke stated Kunkel is being used out of familiarity with the roadways and storm water 
utility.  Chairman Osterman stated the Town doesn’t have a formal policy for engineering services, which 
is what the Town Board needs to decide on.  Supervisor Beal prefers continuing to use Jahnke & Jahnke.  
John Stigler is an asset to the Town and Plan Commission and she feels bad to see him just set aside.  If 
he will submit a competitive bid, then she agrees with option #3.  Supervisor Plotecher agreed.  Supervisor 
Gamiño stated she has given the most pushback about not having a process.  The Town tends to put all of 
its eggs in one basket and doesn’t like the status quo.  The Town receives the best pricing when bidding 
out each project, therefore she prefers option #2.  Supervisor Moonen agreed and would like to hear the 
creative differences between people and firms.  He would support option #3 if there would be a major cost 
savings if a firm could support the Town for three to five years.  He also likes option #2 but is concerned 
that the Town doesn’t have enough staff to do that.  He would like to see a blend of options #2 and #3.  
Administrator Janecke stated he could separate out the engineer duties, like road projects, storm water 
and plan review and bid them out separately or together.  Chairman Osterman stated that was the Town’s 
process prior to him being on the Town Board.  Storm water was switched from Stand to Kunkel without 
Town Board approval and that wasn’t the correct process.  It doesn’t do the Town justice to switch firms 
without going out for competitive bid.  The benefit to option #3 is that all work is in one house but isn’t 
sure what the cost savings would be, but he does like Supervisor Moonen’s suggestion to blend options #2 
and #3.  Administrator Janecke stated he can try and break down the engineering tasks into groups.  There 
would be storm water, roads and planning review.  He will work with Public Works Director DeStefano and 
Building Inspector Oelhafen on this project and bring information back to the Town Board.   
Recess into Closed Session pursuant to Wisconsin Statutes 19.85(1)(c) for the following 
reasons:  Considering employment, promotion, compensation or performance evaluation data 
of any public employee over which the governmental body has jurisdiction or exercises 
responsibility, more specifically to review the progress of the Town Administrator’s 2018 Goals 
and Performance Plan. 
Motion by Supervisor Moonen to convene into Closed Session pursuant to Wisconsin Statutes 19.85(1)(c) 
for the following reasons:  Considering employment, promotion, compensation or performance evaluation 
data of any public employee over which the governmental body has jurisdiction or exercises responsibility, 
more specifically to review the progress of the Town Administrator’s 2018 Goals and Performance Plan.  
Seconded by Supervisor Gamiño, motion carried by roll call vote. 
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ROLL CALL VOTE: 
Chairman Osterman: Yes 
Supervisor Gamiño: Yes 
Supervisor Moonen: Yes 
Supervisor Plotecher: Yes 
Supervisor Beal:  Yes 
 
Motion carried, 5-0, by roll call vote.  Town Board convened into Closed Session at 7:51 PM.   
 
Reconvene into Open Session for possible action on Closed Session deliberations. 
 
Motion by Supervisor Moonen to reconvene into Open Session for possible action on Closed Session 
deliberations.  Seconded by Supervisor Gamiño.   
 
ROLL CALL VOTE: 
Chairman Osterman: Yes 
Supervisor Gamiño: Yes 
Supervisor Moonen: Yes 
Supervisor Plotecher: Yes 
Supervisor Beal:  Yes 
 
Motion carried, 5-0.  The Town Board reconvened at 10:44 PM. 
 
Adjournment. 

Motion by Supervisor Gamiño to adjourn the Monday, June 11, 2018 Town Board of Supervisors meeting 
at 10:45 PM.  Seconded by Supervisor Beal. Motion carried, 5-0. 
 
Respectfully submitted, 
 
Gina C. Gresch, MMC/WCPC 
Town Clerk  
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Minutes of the Town Board Meeting 
Town of Lisbon, Town Hall 

Monday, June 18, 2018 
6:30 p.m.  

 
Chairman Osterman called the Town Board meeting to order at 6:30 PM.   
Roll Call:  Present: Chairman Osterman, Supervisors Gamiño, Moonen and Plotecher.  Also present: Dan 
Vliet, Town Labor Attorney and Gina Gresch, Town Clerk.  Absent:  Supervisor Beal.   
Comments from citizens present.  None.   
Recess into Closed Session pursuant to Wisconsin Statutes 19.85(1)(c), (1)(f) & (1)(g) for the 
following reasons:  Considering employment, promotion, compensation or performance 
evaluation data of any public employee over which the governmental body has jurisdiction or 
exercises responsibility; and considering financial, medical, social or personal histories or 
disciplinary data of specific persons, preliminary consideration of specific personnel problems 
or the investigation of charges against specific persons except where par. (b) applies which, 
if discussed in public, would be likely to have a substantial adverse effect upon the reputation 
of any person referred to in such histories or data, or involved in such problems or 
investigations, conferring with legal counsel for the governmental body who is rendering oral 
or written advice concerning strategy to be adopted by the body with respect to litigation in 
which it is or is likely to become involved, more specifically the following issues:   

Consideration and possible action regarding personnel matter and possible resignation 
of administrative employee. 
Consideration regarding the appointment and compensation for possible interim 
administrative employee. 

Motion by Supervisor Moonen to Recess into Closed Session pursuant to Wisconsin Statutes 19.85(1)(c), 
(1)(f) & (1)(g) for the following reasons:  Considering employment, promotion, compensation or 
performance evaluation data of any public employee over which the governmental body has jurisdiction or 
exercises responsibility; and considering financial, medical, social or personal histories or disciplinary data 
of specific persons, preliminary consideration of specific personnel problems or the investigation of charges 
against specific persons except where par. (b) applies which, if discussed in public, would be likely to have 
a substantial adverse effect upon the reputation of any person referred to in such histories or data, or 
involved in such problems or investigations, conferring with legal counsel for the governmental body who 
is rendering oral or written advice concerning strategy to be adopted by the body with respect to litigation 
in which it is or is likely to become involved, more specifically the following issues:  Consideration and 
possible action regarding personnel matter and possible resignation of administrative employee and 
consideration regarding the appointment and compensation for possible interim administrative employee.  
Seconded by Supervisor Gamiño.   
ROLL CALL VOTE: 
Chairman Osterman: Yes 
Supervisor Gamiño: Yes 
Supervisor Moonen: Yes 
Supervisor Plotecher: Yes 
 
Motion carried, 4-0, by roll call vote.  Town Board convened into Closed Session at 6:33 PM.  
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Reconvene into Open Session to take possible action, if necessary, on items discussed in 
Closed Session deliberations. 
Motion by Supervisor Moonen to reconvene into Open Session to take possible action, if necessary, on 
items discussed in Closed Session deliberations.  Seconded by Supervisor Gamiño.   
 
ROLL CALL VOTE: 
Chairman Osterman: Yes 
Supervisor Gamiño: Yes 
Supervisor Moonen: Yes 
Supervisor Plotecher: Yes 
 
Motion carried, 4-0.  The Town Board reconvened at 7:34 PM. 
 
Discussion and necessary action, if necessary, on items discussed in Closed Session 
deliberations. 
 
Motion by Chairman Osterman to accept the resignation and release from Matthew Janecke.  Seconded 
by Supervisor Moonen.  Motion carried, 4-0.   
 
Motion by Chairman Osterman to appoint Clerk Gina Gresch as the Interim Administrator, with a salary of 
$85,000 and a $40 per month phone reimbursement.  Seconded by Supervisor Moonen.  Motion carried, 
4-0. 
 
Adjournment. 

Motion by Chairman Osterman to adjourn the Monday, June 18, 2018 Town Board of Supervisors meeting 
at 7:35 PM.  Seconded by Supervisor Gamiño. Motion carried, 4-0. 
 
Respectfully submitted, 
 
Gina C. Gresch, MMC/WCPC 
Town Interim Administrator  
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  

ITEM DESCRIPTION:  Consent Agenda Items 

PREPARED BY: Gina C. Gresch, Interim Administrator 
REPORT DATE: Wednesday, June 20, 2018 
RECOMMENDATION:   
 
Approval of the items on the Consent Agenda.   
 
EXPLANATION: 
 

A. June 11 and 18, 2018 Town Board minutes.  
 

B. Appointment of Ryan Kitzinger to the Park Committee.  He’s filling Lori Gitto’s term.  
 

C. 2018-2019 Operator’s License Renewals 
 

• Andrew Mirreau, Fairways of Woodside 
• Suzanne Martin, Shooter’s Pub & Grill 
• Nicholas Findlay, Badgerland Waterski Club 

 
 
 
I recommend approval of all Consent Agenda items.   
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 TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

 
 
 
Wednesday, June 20, 2018 
 
Dear Board Members: 
 
This is to notify you of the Town of Lisbon meetings, office closures and elections from 
June 26, 2018 through July 21, 2018 at the Town Hall, W234N8676 Woodside Road, unless 
indicated otherwise. 

Wednesday, July 04 4th OF JULY - CLOSED 

Thursday, July 05 CLOSED 

Thursday, July 12 Plan Commission at 6:30 P.M. 

Monday, July 09 Supervisor's Office Hours at 6:00 P.M. followed by Town Board at 6:30 P.M. 

Monday, July 16 Park Committee at 6:30 P.M. (Richard Jung Memorial Fire Station) 

Wednesday, July 18 Sanitary District Committee at 7:30 P.M. 
 
 
 
Sincerely,  

 
Gina C. Gresch, MMC/WCPC 
Town of Lisbon Interim Administrator 
 
 
NOTICE:    It is possible that members of and possibly a quorum of members of other governmental 
bodies of the municipality may be in attendance at the above-stated meetings to gather information: no 
action will be taken by any governmental body at the above-stated meetings other than the 
governmental body specifically referred to above in this notice.    (All meetings are subject to change or 
cancellation) 
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May 2018 DPW 
Monthly Report 

 

 
Town Board & Administrator, 

• Staff completed the 2018 spring brush pick up. 
• Staff cleaned catch basin grates and culverts after rain events. 
• Staff performed pot hole repairs when time permitted 
• Staff borrowed the Village of Sussex’s bucket truck and removed 3 dead trees on 

Colgate Road. 
• Staff replaced 5 culverts ahead of the 2018 paving program. 
• Staff reorganized and cleaned out our cold storage building for summer. 
• Staff prepped both mowers for roadside mowing. 
• Staff began the first round of roadside mowing. 
• 2 Staff members attended a 1 day work zone and flagger safety class. 
• Staff worked with Visu-Sewer to have our shop drains cleaned and videoed. 
• Staff replaced rear brakes on fire engine 2662. 
• Staff performed vehicle and equipment maintenance as needed. 

 
o I attended the monthly WCPWA luncheon. 
o I attended 1 board meeting in May. 
o I met with contractors on our projects ahead of the parking lot paving. 
o I unloaded cars at the park for the Safety Dayz event. 
o I met with engineers and paving foremen throughout the start of our 2018 paving 

program. 
o I continued to work out in the field with staff on various projects such as brush pick up, 

tree removals and culvert installations, amongst other things.   
 
Regards, 
Joe DeStefano Jr. 
DPW Director 
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  
ITEM DESCRIPTION:     Sandra Hebbe’s request for Professional Services 
                                          Reimbursement Invoice relief 
PREPARED BY: Gina C. Gresch, Interim Administrator 
REPORT DATE: Wednesday, June 20, 2018 

RECOMMENDATION:  Uphold the invoiced amount.  
EXPLANATION: 
 
On March 22, 2018 Sandra Hebbe requested a Planner’s appointment to review property on Lake Five 
(boat livery), what she could do with the property, build a house, run the livery, her denture business, 
etc.  Planner Lindstrom and I explained the fees at the beginning of the meeting, which everyone is 
allowed the first 30 minutes for free.  Her meeting ended at 1:55pm.  The meeting ended with the 
Town not being able to give a yes/no answer because of Waukesha County’s involvement, the 
uniqueness of the property and as she said, Waukesha County changing their answer regarding the 
boat livery business.  Planner Lindstrom told her he was going to contact the County about an 
“Unspecified Conditional Use” and how to get the boat rental and dental appliance business approved 
and how the situation would work with the existing buildings, tearing down the house, building a new 
one and conducting the businesses while this was all happening.  Planner Lindstrom told Sandy Hebbe 
he would follow-up with her after he spoke with Waukesha County, which he did.   
 
Below are the details of the meeting.  Please see her attached email request and invoice.  I believe she 
is requesting relief of 1.75 hours relating to a conversation with Waukesha County, which would be 
$218.75.    
 

DATE DETAILED DESCRIPTION  
    22-Mar Review prior CSM and prepare maps related to County Zoning (.5 hours)  
    

22-Mar 
 

 
Planner appointment/travel time (split between the town and other applicants if there were any)  
(30 min addt’l and about 30 min travel) (.91 hour)  

 
28-Mar 
 

 
Follow up with County Planner of the Day, trouble shoot the variety of land 
uses as they relate to the Town and City codes.  (1.75 hours)  

     
20-Apr Follow up conversation with Sandy (0.25 hours) - Did not bill additional research time with the County. (0.25)  

    
26-Apr 
 

 
Follow up conversation with Sandy regarding the CSM process if she was to 
split the lot and how that could work in the Town. (.25 hours) 

 

 
TOTAL HOURS:  3.41 hours @ $125 = $426.25  
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Gina Gresch

From: sandra hebbe <toothgirl67@yahoo.com>
Sent: Monday, June 11, 2018 7:52 AM
To: mjanecke@townoflisbonwi.com; Gina Gresch; lisbon-Inspector@outlook.com
Subject: Knutsen invoice

Hi Matt, Gina and Bryan 
 
I wanted to send you an email regarding last weeks conversation.  Please read Gina’s note to me.  Not sure if it is Gina’s 
words or your Town planner. 
I went into the town to have a short meeting to determine what the town wanted me to do if I purchased the 
property.    I had already gone to the county about 2 months prior to the meeting at the town.  I went over this with 
Gina. I did not want to spend a lot of money on the property until I got the survey. I was very suspicious that the house 
may not have been on the property.  I was correct.  She quoted me $125 an hour for the meeting.  Never did she say 
that the first 3o minutes were free.  I was ok with the charge for only the meeting because if the survey came back in my 
favor I wanted to get started on my project.    I did not authorize any further research by the planner at this meeting. I 
also  did not do any paperwork with the town.  The planner said he suggested to let Waukesha county handle the 
conditional use permits for the boat rental and my lab.  Also let them handle the house being turned into an accessory 
building if I built across the street.  Please see invoice from you where the planner did 1.75 hours of research 5 days 
after our meeting with the planner of the day.  Why would he do any research?   It was never discussed that he would 
be doing any more research after our meeting…  This could be confirmed with both your building inspector and Gina.  I 
believe she was taking notes.  I also said I would inform them when I knew more.   Unfortunately, it took forever for the 
seller to give me the survey.   My accepted offer was in January. The survey came to me in April.  I went to visit the 
County a week later due to me being out of town when I received the survey by email.  Also, I said that I was dealing 
with Amy Barals from the county.  Why would the planner call the planner of the day at Waukesha county per his 
invoice?  This seems strange to me since Amy was familiar with my project.    Per our phone conversation you said you 
got an email stating he talked with both Amy and Sandy and they were not in agreement.  I called Amy on 6‐7‐2018 and 
She stated that she never talked with the planner from the town of Lisbon regarding my property. Amy said the only 
other person would have been Sandy.  Amy placed me on hold and spoke with Sandy. Sandy also stated that she never 
spoke with your town of Lisbon planner regarding my property.    
I did Call the planner about making the parcel into two after talking with the county. That would have been my only 
option. This was mid to late April.  He did not know the lot size for the town of Lisbon and had to get back to me.  I told 
him the lot size for the County was an 1/2 acre. He never spoke to me about any conversations he supposedly had with 
the county before.  He never tried contacting me.  It took numerous attempts and messages for him to return my 
call.  Never informed me about the difference of opinions between an Amy and a Sandy.  If I was paying for research, I 
would expect for him to call and give me that information.     
 
This all seems unfortunately strange to me. 
 
Please call me, I’d prefer no email. 
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Sent from Mail for Windows 10 
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TOWN OF LISBON
W234N8676 WOODSIDE ROAD
LISBON  WI  53089

SANDRA KNUTSEN
W278N9252 SWEETBRIAR LANE
HARTLAND              WI  53029- Invoice Date: 05/30/2018

Invoice #: 20150431
Invoice Amt:  $426.25
Customer #: KNUTSSA
Due Date:  06/29/2018

 I N V O I C E

 DESCRIPTION HRS/QTY COST/UNIT AMOUNT

APR' 18 FOLLOW UP W/ APPLICANT          .50        $125.00          $62.50
MAR ' 18 PLANNERS APPT                 2.91        $125.00         $363.75

 ==============
 SUB-TOTAL:       $426.25
 TAX:          $.00
 AMT. PAID:          $.00
 INVOICE TOTAL:       $426.25
 ==============

PLEASE MAKE OUT THE CHECK TO TOWN OF LISBON AND INCLUDE THE INVOICE 
NUMBER ON THE CHECK

TOWN OF LISBON INVOICE DATE: 05/30/2018 INVOICE #: 20150431
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  
ITEM DESCRIPTION:     John Spitz request for Professional Services 
                                          Reimbursement Invoice relief 
PREPARED BY: Gina C. Gresch, Interim Administrator 
REPORT DATE: Wednesday, June 20, 2018 

RECOMMENDATION:  Relieve the invoiced amount.  
EXPLANATION: 
 
In June 2017, a noise complaint was filed by a neighbor against Ironwood Golf Course.  The noise 
complaint led to the Town calling for a Conditional Use public hearing, which then the Plan Commission 
discussed all operations of the business as well as a patio that building permits were not pulled for, not 
just the noise complaint.   
 
Please see his attached email request and invoice.  Since the Town requested the matter come before 
the Plan Commission, and not Mr. Spitz, I feel that he should not be required to pay this invoice.   
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Gina Gresch

From: John Spitz <johnspitz350@yahoo.com>
Sent: Wednesday, June 20, 2018 3:03 PM
To: Gina Gresch
Subject: INVOICE #20150421

Good afternoon Gina, 
 
Per our conversation in regards to the invoice that my subcontractor received,   
we would like to formally object to the charges being assessed. 
As you are aware, the only reason the Town's services were needed was due to a neighbor  
(non-resident) initiating a complaint.  
  
As you are aware, the complaint was dismissed at the Town Meeting.  Shouldn't the instigator be assessed the charges? 
 
Also - if you could please remove Kurt Henning from the Invoice (he had nothing to do with this) 
 
 
Respectfully Submitted 
 
John Spitz 
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TOWN OF LISBON
W234N8676 WOODSIDE ROAD
LISBON  WI  53089

KURT HENNING
1629 SHERMAN ROAD
JACKSON               WI  53037- Invoice Date: 05/30/2018

Invoice #: 20150421
Invoice Amt:  $220.00
Customer #: HENNKURT
Due Date:  06/29/2018

 I N V O I C E

 DESCRIPTION HRS/QTY COST/UNIT AMOUNT

JUN '17 NOISE READINGS                 1.50         $82.00         $123.00
LETTER RE: NOISE READINGS               .30         $50.00          $15.00
LETTER TO PLAN COMM                    1.00         $82.00          $82.00

 ==============
 SUB-TOTAL:       $220.00
 TAX:          $.00
 AMT. PAID:          $.00
 INVOICE TOTAL:       $220.00
 ==============

PLEASE MAKE OUT THE CHECK TO TOWN OF LISBON AND INCLUDE THE INVOICE 
NUMBER ON THE CHECK

TOWN OF LISBON INVOICE DATE: 05/30/2018 INVOICE #: 20150421
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION: Administrator / Town Board 

ITEM DESCRIPTION: Discussion and necessary action on the 2018 Crack Filling Proposals 

PREPARED BY: Joe DeStefano Jr. 
REPORT DATE: 6/20/2018 

RECOMMENDATION: Award Fahrner Asphalt Sealers, LLC the 2018 Crack Filling Contract 
EXPLANATION: 
 
I worked on rounding up 3 estimates for our 2018 crack filling needs.  I was able to get 2 
estimates, the third company declined to give us an estimate.  The 3 companies contacted are 
the only ones that cover our area that get into these services.  The 3 companies are Fahrner 
Asphalt Sealers, Thunder Road, & Crack Filling Services. 
 
Estimates as follows: 
Fahrner Asphalt Sealers, LLC 
316 Raemisch Road 
Waunakee, WI  53597……………………….……………$95,620.00 
 
Thunder Road 
612 Sawyer Road 
Oconomowoc, WI  53066……………………….………..$118,598.00 
 
Crack Filling Services 
4033 Barlow Road 
Cross Plains, WI  53528………………………….Declined offer to quote 
***Proposals Attached 
 
-I recommend awarding the 2018 crack filling contract to Fahrner Asphalt Sealers.  We have been 
using them for our crack filling for the last few years and have built a good relationship with them.  
And as you can see they came in as the lowest estimate. 
-Funding for this project would be coming out of our sinking fund for road maintenance account 
with a yearly budget of $312,777.00. 
 
Sincerely, 
Joe DeStefano Jr. 
DPW Supervisor 
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CONTACT

PHONE #

EMAIL: jdestefano@townoflisbonwi.com

$783

$2,193

$3,910

$6,845

$940

Norwauk Rd

Wooded Hills

Hamilton Heights

Seven Stones 

Woodland Oaks

2018 Asphalt Crackfilling Proposal

Contractor will perform the following:

CLEAN & 

CRACKFILL 

ROADS

Clean out weeds and vegetation as needed

Rout cracks to 3/4" x 3/4"

Blow out cracks and remove debris with compressed air

Heat lance as needed to remove moisture

Fill cracks with Crafco Roadsaver 221 which meets all ASTM 6690 and ASTM 3405 Requirements

Includes extra flaggers and traffic control for Hillside, Plainview, Richmond, and North Rd.

BID ROADS

Hillside Rd

Plainview Rd

Richmond Rd

North Rd

Wildwood Way

Green Meadow

Walnut Grove

$9,174

$19,869

$2,503

$3,604

$639

$752

$2,847

Beverly Lane

Watersedge 

Thousand Oaks

Ironwood West

$1,128

$7,080

$1,579

$1,692

James Drive

Seven Iron

$1,429

$6,805

THUNDER ROAD,  LLC Please sign and return one

 copy and keep one copy for your records.

$73,772

PROJECT 

NOTES

This proposal is based on completion of work no later than October 1, 2018

This proposal EXCLUDES: any items not listed, paving; concrete; asphalt patching; milling; 

aggregate/shouldering; signage; permit/bond costs; restoration of lawn areas.

CONTRACTOR: AUTHORIZED PURCHASER

PROJECT TOTAL:

EST. BY JOSH LORENZEN PRINT OR TYPE NAME

DATE SIGNATURE OF AUTHORIZED PURCHASER

PROJECT ADDRESS BILLING ADDRESS

Various Roads Town of Lisbon

612 N. Sawyer Rd N72 W24958 Good Hope Rd

Oconomowoc, WI 53066 Lisbon, WI 53089

www.trasphalt.com

DBE/MBE//WBE/SBE Certified Contractor Call Josh @ 608-220-5184

Joe Destefano Jr. FAX - 866-462-4293 Proposal Date:

414-531-3422 "Sealing your investments one step at a 

time!"

6/19/2018

Questions? 

By the above signature, the proposal price for work and  Terms and Conditions as described on the following page are accepted and Thunder Road is granted 
authorization to begin all necesssary operations.
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CONTACT

PHONE #

EMAIL: jdestefano@townoflisbonwi.com

$240 per cross crack

$240 per cross crack

Approx. 80 cracks

Approx. 145 cross cracks

$19,200

$34,800

THUNDER ROAD,  LLC Please sign and return one

 copy and keep one copy for your records.

EST. BY JOSH LORENZEN PRINT OR TYPE NAME

DATE SIGNATURE OF AUTHORIZED PURCHASER

PROJECT 

NOTES

This proposal is based on completion of work no later than October 1, 2018

This proposal EXCLUDES: any items not listed, paving; concrete; asphalt patching; milling; 

aggregate/shouldering; signage; permit/bond costs; restoration of lawn areas.

CONTRACTOR: AUTHORIZED PURCHASER

PROJECT TOTAL: $54,000

BID ROADS

Hillside Rd

Plainview Rd

2018 Asphalt Mastic Proposal

Contractor will perform the following:

CRAFCO 

MASTIC ON 

ROADS

Clean out weeds and vegetation as needed

Blow debris from areas to receive Crafco Mastic

Heat lance as needed to remove moisture

Apply Crafco Mastic over cupped cracks and alligatored areas. 

Crafco Mastic is a self-adhesive, hot applied material that offers load bearing and skid resistance

Includes flaggers and traffic control as needed

414-531-3422 "Sealing your investments one step at a 

time!"

6/19/2018

Questions? 

DBE/MBE//WBE/SBE Certified Contractor Call Josh @ 608-220-5184

Oconomowoc, WI 53066 Lisbon, WI 53089

www.trasphalt.com

Joe Destefano Jr. FAX - 866-462-4293 Proposal Date:

PROJECT ADDRESS BILLING ADDRESS

Various Roads Town of Lisbon

612 N. Sawyer Rd N72 W24958 Good Hope Rd

By the above signature, the proposal price for work and  Terms and Conditions as described on the following page are accepted and Thunder Road is granted 
authorization to begin all necesssary operations.
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  

ITEM DESCRIPTION:     Barnwood Developer’s Agreement & Resolution 04-18 

PREPARED BY: Gina C. Gresch, Interim Administrator 
REPORT DATE: Thursday, June 21, 2018 

RECOMMENDATION:  Approval of both documents.  
EXPLANATION: 
 
Yesterday I sent out the packet minus a couple of items, specifically the Barnwood Developer’s 
agreement and Resolution 04-18, Barnwood’s Specific Development Plan.  I was waiting on some final 
comments to be made to clean up both documents.  I had some questions about the decisions the 
Town Board needs to make regarding the Developer’s Agreement.  They are as follows, with Planner 
Lindstrom’s answers in red: 

• Page 3, Section 1, A, 5:  I understand we can only keep the LOC or surety for 14 months, but 
not sure of 14 months from when?  Or am I misunderstanding? 

 From the agreed commencement date on the letter/agreement. 
• Page 4:  I updated the approximate linear feet of trails from Chris Miller; 3,300. 

 I think this total includes the lake five trail which is separate (less the 1,880) 
• Page 6:  Item 6.  What exactly is the Town Board to decide on and what are their options? 

I would suggest leave it as is for now. But if it needed to be amendment, instead of no worse off I 
would suggest "...storm water drainage plan as designed and/or constructed does not provide 
reasonable storm water drainage within the development and/or creates additional storm water runoff 
impacts to the surrounding areas. 

• Page 8:  Item 5. We put it in yellow yesterday, said we’d come back to it.  What exactly is the 
Town Board to decide on and what are their options? 

 Leave as is because we added 6 for street trees.  
• Page 8, E, 5:  What exactly is the Town Board to decide on and what are their options?  I 

thought we took care of this in section 6 right below.  
 is this the same as above? 

• Page 17, F:  What is Exhibit I supposed to be? 
Change to fee exhibit. 

• Page 18:  What is exhibit G supposed to be? 
 
Once those items are addressed the Developer’s Agreement is ready to be approved.  Also, 
Resolution 04-18 is ready for adoption.         
       
    
       
       
  
       

000037



UPDATED:  2018-06-21 

 
DEVELOPER'S AGREEMENT 

FOR BARNWOOD CONSERVANCY 
TOWN OF LISBON, WAUKESHA COUNTY, WISCONSIN 

 
THIS AGREEMENT made this 25th day of June, 2018, between Barnwood Conservancy, 
LLC, Wisconsin Limited Liability Company, 249 Pawling Avenue, Suite 201, Hartland, WI  
53029, hereinafter called "DEVELOPER," and the Town of Lisbon in the County of 
Waukesha and the State of Wisconsin, hereinafter called the "TOWN.” 
 
WHEREAS, the DEVELOPER is the owner of approximately 75 acres of land in the TOWN, 
upon which the DEVELOPER desired to construct a 52-lot, low-density conservation 
subdivision, said land being described on EXHIBIT A attached hereto and incorporated 
herein, hereinafter called "SUBJECT LANDS"; and 
 
WHEREAS, the DEVELOPER desires to divide and develop SUBJECT LANDS for 
residential purposes by use of the standard regulations as set forth in Chapter 236 of the 
Wisconsin Statutes and the municipal ordinance regulating land division and 
development; and 
 
WHEREAS, Wis. Stat. § 236.13 provides that, as a condition of approval, the governing 
body of a municipality within which the subject lands lie may require that the DEVELOPER 
make and install any public improvements reasonably necessary and/or that the 
DEVELOPER provide financial security to ensure that the DEVELOPER will make these 
improvements within reasonable time; and 

 
WHEREAS, said SUBJECT LANDS are presently zoned R-1 and utilizing a Residential 
Planned Unit Development (PUD), which allows the above development; and 

 
WHEREAS, said SUBJECT LANDS received approval by the TOWN for a Residential 
Planned Unit Development (PUD) Overlay to allow for lots sizes of less than one acre. 
The development shall follow adopted PUD General Development Plan and Specific 
Development Plan details approved by the Town Board and Plan Commission.  
 
WHEREAS, the DEVELOPER and TOWN desire to enter into this Agreement in order to 
ensure that the DEVELOPER will make and install all public improvements which are 
reasonably necessary and further that the DEVELOPER shall dedicate the public 
improvements to the TOWN, and the TOWN agrees to accept said improvements, 
provided that said public improvements are constructed to municipal specifications, all 
applicable government regulations and this Agreement without cost to the TOWN; and 
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Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 2 of 21 
UPDATED: 06-21-2018 
 

WHEREAS, this Agreement is necessary to implement the TOWN zoning and land 
division ordinances; and 
 
WHEREAS, the DEVELOPER agrees to develop SUBJECT LANDS as herein described in 
accordance with this Agreement, conditions approved by the TOWN Plan Commission and 
TOWN Board, conditions of certain agencies and individuals in the County, all TOWN 
ordinances and all laws and regulations governing said development; 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the DEVELOPER does hereby agree to develop SUBJECT LANDS as follows and as 
otherwise regulated by TOWN ordinances and all laws and regulations governing said 
development, the parties hereto agree as follows: 
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Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 3 of 21 
UPDATED: 06-21-2018 
 

DEVELOPER'S COVENANTS 

I. IMPROVEMENTS 

A. PUBLIC STREETS.  The DEVELOPER hereby agrees that: 

1. Prior to the start of construction of improvements, the DEVELOPER 
shall provide to the TOWN written certification from the DEVELOPER’S Engineer or 
Surveyor that all public street plans are in conformance with all federal, state, county 
and TOWN specifications, regulations and ordinances, and written proof from the TOWN 
Engineer evidencing review and approval of said plans. 

 
2. The DEVELOPER shall grade and install all planned public streets in 

accordance with the preliminary plat, approved development plan of said development 
or subdivision, which is attached to this document, or final plat as the case may be and 
the plans and specifications on file in the TOWN Clerk's office dated June 25, 2018. 

 
3. Construction of the public streets providing access to and fronting a 

specific lot will be completed, presented and approved by the TOWN Board through the 
first lift of asphalt before any building permits are issued for said lot. 

 
4. The first lift of the public streets will be completed and presented to 

the TOWN Board no later than September 21, 2018 or as extended by the TOWN Board.  
 

5. The final lift of asphalt shall be placed on all public streets after at 
least one winter season, and after, unless extended by the TOWN Board.  A minimum 
of 75 percent of the lots shall have homes constructed, unless the DEVELOPER requests 
paving before _(insert date)_____ (2 years) of Final Plat approval .   

 
6. The DEVELOPER shall maintain public streets, including snow 

plowing, until accepted by resolution by the TOWN Board. 
 

7. The DEVELOPER shall furnish "as built" plans showing changes from 
the construction plans, pursuant to specifications approved by the TOWN Engineer.   

 
8. The DEVELOPER shall have ultimate responsibility for cleaning up 

any and all construction related mud, dirt, stone or debris on the streets until such time 
as the final lift of asphalt has been installed by the DEVELOPER and accepted by the 
TOWN Board.  The TOWN shall make a reasonable effort to require the contractor, who 
is responsible for placing the mud, dirt, stone or debris on the street, to clean up the 
same or to hold the subject property owner who hired the contractor responsible.  The 
DEVELOPER and/or subject property owner shall clean up the streets within forty-eight 
(48) hours after receiving a notice from the TOWN.  If said mud, dirt, stone or debris 
are not cleaned up after notification to the DEVELOPER, the TOWN Board will do so at 
the DEVELOPER'S and/or subject property owner's expense, at the option of the TOWN. 

Commented [GG1]: 14 months? 
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Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 4 of 21 
UPDATED: 06-21-2018 
 
 

B. PATHWAYS, TRAILS & PARK SHELTER 

Park and Public Recreational Trail Requirements to be installed by the Developer 
include: 

1. Outlot 1 
Outlot 1 shall be open to the public for general open space 
use and shall be recorded with an access easement, however 
such use, hours of operation and easement shall be subject 
to the terms, conditions and restrictions established by the 
Barnwood Conservancy Homeowners Association. General 
open space use shall not be more restrictive to the general 
public than for owners within the Barnwood Conservancy 
Homeowners Association.  
 

2. Trail 
As part of the construction of the Improvements, the 
Developer shall construct a Public Recreational Trail within 
and Outlots 1, 2, and 3 and a Public Recreational Trail 
approximately described as from the point of intersection 
where the southerly trail easement on Outlot 1 meets the road 
right of way to approximately 1,880 feet north to the northern 
limits of the subject property adjacent to Lisbon-Merton Union 
Cemetery. These are further detailed in EXHIBIT A The trail 
improvements shall consist of: 
 

 General 
Location 

Approx 
Length 

Trail 
type 

Finished 
Surface Development Terms 

Primary-
Easements on 
Outlots 1, 2, and 
3. 
 

3,300 LF 8’ wide  

12’ wide 
easement 

3” Asphalt  - Developer to pay 
actual cost for trail 
grading, crushed stone, 
restoration, and culverts.  

Eastern Edge of 
Lake Five Road. 

1,880 LF 10’ wide
  
12’ wide 
easement 

3” Asphalt - Developer to pay 
actual cost for trail 
grading, crushed stone, 
restoration, and culverts. 
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Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 5 of 21 
UPDATED: 06-21-2018 
 

 
 
The trail grading requirements may be waived at any location, 
as recommended or approved by the Town Engineer or Town 
Board.  The length of grading considered for reimbursement 
shall be adjusted accordingly. 
 
Trails along the eastern edge of Lake Five Road shall meet 
the Wisconsin Department of Transportation Bicycle Facility 
Design Handbook design criteria for bicycles traveling 18 
MPH. 

 
DEVELOPER shall design trails to comply with the TOWN 
standards, which is located in the TOWN’S Chapter 12, Land 
Division and Development Ordinance, Addendum B, titled 
“Multi-Use Trails Standard”, except for  Section 3 (2) of the 
Ordinance, which shall be reduced to a 12 foot wide 
easement.   
 

3. Shelter. 
Developer shall construct a park shelter on Outlot 1 consisting 
of usable siding, cladding, or other material removed during 
the demolition of the existing barn.  Shelter shall be open to 
the public as required by the required general access 
easement on Outlot 1; however such use, hours of operation 
and easement shall be subject to the terms, conditions and 
restrictions established by the Barnwood Conservancy 
Homeowners Association. General shelter use shall not be 
more restrictive to the general public than for owners within 
the Barnwood Conservancy Homeowners Association. 
Barnwood Conservancy Homeowners Association reserves the 
right to restrict access for scheduled use of the shelter by 
owners of the lots within the subdivision and residents of the 
Town of Lisbon.  

 
C. SURFACE AND STORM WATER DRAINAGE.  The DEVELOPER hereby agrees 

that: 

1. Prior to the start of construction of improvements, the DEVELOPER 
shall provide to the TOWN written certification from the DEVELOPER’S Engineer or 
Surveyor that all surface and storm water drainage facilities and erosion control plans 
are in conformance with all federal, state, county and TOWN regulations, guidelines, 
specifications, laws and ordinances, and written proof that the TOWN Engineer and the 
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Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 6 of 21 
UPDATED: 06-21-2018 
 

County Department of Environmental Resources, Division of Land Conservation, have 
reviewed and approved said plans. 

 
2. During the terms of development, the DEVELOPER shall construct, 

install, furnish and provide adequate facilities for surface and storm water drainage 
throughout the development with adequate capacity to transmit the anticipated flow 
from the development and adjacent property, in accordance with all plans and 
specifications, and all applicable federal, state, county and TOWN regulations, 
guidelines, specifications, laws and ordinances, and as reviewed and approved by the 
TOWN Engineer and the County Department of Environmental Resources, Division of 
Land Conservation, on file in the TOWN Clerk's office dated May 18, 2018, including 
where necessary as determined by the TOWN Engineer, curb, gutter, storm sewers, 
catch basins, and infiltration/retention/detention basins. 

 
3. The DEVELOPER agrees that the site grading and construction of 

surface and storm water drainage facilities shall be completed and accepted by the 
TOWN Board before any building permits are issued. 

 
4. The TOWN Board will not accept the surface and storm water 

drainage system until the entire system is installed and landscaped in accordance with 
plans and specifications. 

 
5. If required, the DEVELOPER shall clean all storm sewers, if any, 

prior to issuance of building permits and acceptance of improvements by the TOWN 
Board. 

 
6. During the time of development or prior to acceptance of all public 

improvements, whichever is later, the TOWN retains the right to require DEVELOPER to 
install additional surface and storm water drainage measures if it is determined by the 
TOWN Engineer that the original surface and storm water drainage plan as designed 
and/or constructed does not provide reasonable storm water drainage within the 
development and surrounding area, no worse off??. If DEVELOPER fails to construct the 
additional improvement within a reasonable time under the circumstances, the TOWN 
may cause such work to be carried out and shall charge the cost of the same against 
the financial guarantee held by the TOWN pursuant to this Agreement. 

 
7. The DEVELOPER shall furnish "as built" plans of the entire drainage 

system, pursuant to specifications approved by the TOWN Engineer prior to the issuance 
of Building Permits, if required by the TOWN Engineer. 

  

Commented [T2]: Delete, or set a standard for 
determining the rainfall amounts to be accommodated 
(eliminate arbitrary modifications unrelated to established 
standard). 

Commented [dlin4]: Kept to ensure the stormwater 
management facilities are built to protect owners of homes in 
and around the subdivision prior to acceptance.  

Commented [GG3]: COME BACK TO THIS 

Commented [dlin5]: PC/Board Review 
 
Per Developer Att: Per 5-7-18 meeting, the town 
indicated that this clause relates solely to modifications 
to "temporary" drainage measures during 
development.  I suggest clarifying this point by 
inserting "temporary" at two locations noted. 
 
It was noted by Town staff that issues could happen during 
development and the drainage plan may have to be amended 
if the original plan and calculations do not suffice and are 
causing drainage issues. Town Staff recommends not placing 
the work temporary because the modifications might be 
temporary in nature or permanent and require an amendment 
to the grading and drainage plan. 
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8. The DEVELOPER shall comply with all applicable requirements of 

Chapter 14, Article VIII of the Waukesha County Code of Ordinances (Storm Water 
Management and Erosion Control), and any future amendments thereto, including 
implementation of approved storm water management and erosion control plans.  In 
accordance with an intergovernmental agreement entered between the TOWN and the 
County, the financial assurance held by the TOWN for purposes of enforcement of this 
Agreement may be utilized by Waukesha County for enforcement of Chapter 14, Article 
VIII. 

 
D. GRADING, EROSION AND SILT CONTROL:  The DEVELOPER hereby agrees 

that: 

1. Prior to commencing site grading and execution, the DEVELOPER 
shall provide to the TOWN written certification from the DEVELOPER'S Engineer that said 
plan, once implemented, shall meet all federal, state, County and local regulations, 
guidelines, specifications, laws and ordinances, including proof of notification of land 
disturbances to the State of Wisconsin Department of Natural Resources, and written 
proof that the TOWN Engineer, Wisconsin Department of Natural Resources and the 
Army Corps of Engineers, if applicable, have approved said plans. 

 
2. The DEVELOPER shall not materially deviate from the construction 

sequencing identified in the storm water management and erosion control plans without 
prior written approval to do so from the Wisconsin Department of Natural Resources and 
the TOWN Engineer, such approval not to be unreasonably withheld, conditioned, or 
delayed. 

 
3. The DEVELOPER shall cause all grading, excavation, open cuts, side 

slopes and other land surface disturbances on or adjacent to the Property to be so 
seeded and mulched, sodded or otherwise protected that erosion, siltation, 
sedimentation and washing are prevented in accordance with the plans and 
specifications reviewed and approved by the TOWN Engineer, Wisconsin Department of 
Natural Resources and Army Corps of Engineers, if applicable.  If needed, the 
DEVELOPER is responsible for obtaining all necessary consents from neighboring 
property owners required to comply with this Section II(E)(3); in the event the 
DEVELOPER is unable to obtain such consents despite its commercially reasonable good 
faith efforts, the TOWN and the DEVELOPER agree to cooperate in good faith to perform 
any required erosion control measures in a manner reasonably acceptable to the TOWN. 

  

000044



Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 8 of 21 
UPDATED: 06-21-2018 
 

 
4. All disturbed areas of the Property and adjacent to the Property shall 

be restored in accordance with the approved plans and to the reasonable satisfaction of 
the TOWN Engineer.  

 
5. Ditches shall be to final grade and seeded before occupancy permits 

will be issued.   
 

E. LANDSCAPING AND SITE WORK:  The DEVELOPER hereby agrees that: 

1. To the extent practicable, the DEVELOPER agrees to preserve the 
existing trees, shrubbery, vines, and grasses not actually lying on the public streets, 
drainage ways, building foundation sites, private driveways, soil absorption waste 
disposal areas, paths, and trails by use of sound conservation practices.  The 
Landscaping Plan as attached EXHIBIT F is hereby acceptable to the TOWN. 

 
2. The DEVELOPER, as required by the TOWN, shall remove and 

lawfully dispose of buildings, destroyed trees, brush, tree trunks, shrubs and other 
natural growth and all rubbish. 

 
3. Landscaping and removal of unwanted items, including buildings, 

will be completed and certified as complete by the TOWN Engineer prior to the issuance 
of any building permits. 

 
4. The TOWN of Lisbon has the right to trim and remove any features 

which would interfere with safe operation and maintenance of the TOWN right-of-ways 
and drainage ways. 

 
5. Implement a landscape plan within the landscape easement set 

forth on the Plat as approved by the TOWN Engineer and TOWN Board.   
 

6. DEVELOPER shall install no less than two, four-inch diameter trees 
in accordance with Section 12(8)(12) of the TOWN’S Chapter 12, Land Division and 
Development Ordinance, and DEVELOPER agrees to place said requirement in the 
Declaration of Restrictions.  Before occupancy permits are issued for the respective lots, 
said improvements shall be installed. 

 
F. STREET SIGNS AND TRAFFIC CONTROL SIGNS:  The DEVELOPER hereby 

agrees that: 

1. Street signs, traffic control signs, culverts, posts, and guard rails as 
required by the TOWN as listed on EXHIBIT A and in accordance with Chapter 12 
(8)(11) of the TOWN’S Chapter 12, Land Division and Development Ordinance, shall be 
obtained and placed by the TOWN, and the cost thereof as set forth on said exhibit shall 
be paid by the DEVELOPER. 

Commented [dlin6]: Needs to be revised to include street 
trees.  

000045



Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 9 of 21 
UPDATED: 06-21-2018 
 

 
2. All traffic control signs and street signs, as required by the TOWN, 

will be installed within five (5) working days of the placement of the first lift of asphalt. 
 

G. FIRE TANK PROTECTION: DEVELOPER shall pay a fee in the amount of 
$27,422 to the TOWN equivalent to the cost of an installed on-site water storage tank 
per the schedule listed in Section 8.14(A) of the Land Division and Development 
Ordinance.  

H. OTHER UTILITIES.  The Developer shall cause gas, electrical power, 
telephone, and cable television facilities to be installed in such a manner as to make 
adequate service available to each lot.  All new electrical distribution lines, television 
cables, and telephone lines from which lots are individually served shall be underground 
unless the TOWN Board, in its sole discretion, specifically allows overhead poles for the 
following reasons: 

1. Topography, soil, water table, solid rock, boulders, or other physical 
conditions which would make underground installation unreasonable or impractical; or 
 

2. The lots to be served by said facilities can be served directly from existing 
overhead facilities. 
 
II. TIME OF COMPLETION OF IMPROVEMENTS 

A. The improvements set forth in Section I above shall be completed by the 
DEVELOPER in total within 12 months of the date of this Agreement being signed except 
as otherwise provided for in this Agreement. 

B. The DEVELOPER shall, at the DEVELOPER’S expense, retain the services of 
a consulting engineer and such other professionals as necessary to provide construction 
administration and staking.  The TOWN will provide periodic construction observation and 
material testing as necessary during the construction of the Improvements.  Said 
construction review shall not relieve the contractor of any obligation to construct the 
Improvements in conformity with the plans and specifications, nor shall it in any manner 
make the TOWN or TOWN Engineer, an insurer of, nor relieve the contractor of, any 
obligations or guarantees concerning the contractor’s performance.  The DEVELOPER 
shall reimburse the TOWN for the actual costs of these services as set forth in Section 
XIV. 
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C. In addition to other site visits conducted by the TOWN to observe 
construction, the Town shall, in the company of a representative of the DEVELOPER’S 
engineer, make site visits and observe construction at the following stages of 
construction: 

1. After installation of erosion control measures; 
2. After the completion of grading; 
3. During roll test of street subgrade; 
4. During the installation of culverts; 
5. During the placement of aggregate base course; 
6. During paving; 
7. Pre-final surface installation per Paragraph D of this Section below; 
8. After completion of the Improvements. 

 
The TOWN Engineer and TOWN shall be given notice of at least two full business 

days prior to the start of construction, as well as two full business days’ notice of when 
each stage of construction is ready for inspection. 
 

D. Seven (7) days prior to paving, the asphalt mix design(s) shall be provided 
to the TOWN Engineer for review.  During paving, the paving contractor shall submit 
quality control testing results for actual pavement placed.  If quality control testing results 
indicate the mix was not within mix limits when it was placed, the pavement is subject to 
removal at the DEVELOPER’S cost at the sole discretion of the TOWN.  Also during paving, 
the TOWN shall conduct testing, including density testing, for binder and surface lifts 
according to the TOWN’S Public Infrastructure Inspection and Testing Policy.  If results 
from pavement testing yield densities below specified minimums, the DEVELOPER shall 
be charged an amount as determined by the Fee Schedule in effect on the date of testing.  
The amount due shall be paid to the TOWN within 15 days of receipt of notice from the 
TOWN.  If not paid by such date, the TOWN may charge interest at the annual percentage 
rate of 18% until paid, or may, if necessary and at its discretion, draw directly on the 
DEVELOPER’S surety. 

Alternatively, the DEVELOPER may, with the approval of the TOWN Engineer, remove 
and replace pavement that does not meet the required specifications. 

III. FINAL ACCEPTANCE 

A. Throughout this Agreement, various stages of the development will require 
approval and/or acceptance by the TOWN.  It is understood that building permits may be 
issued by the TOWN prior to the time of Final Acceptance of all of the improvements in 
the development.  The one-year correction period provided for in this Agreement shall 
not commence to run until Final Acceptance is granted by the TOWN Board of all 
improvements.  The issuance of building permits and approval of various items of 
development shall not commence the one-year correction period. 

000047



Developer’s Agreement – Barnwood Conservancy – 0217.998 
Page 11 of 21 
UPDATED: 06-21-2018 
 

B. The Final Plat may be approved with conditions, in accordance with State 
Statutes, local and county ordinances, and all other applicable laws.  If so, the 
DEVELOPER agrees to satisfy those conditions of approval prior to the TOWN signing the 
Final Plat. 

IV. DEDICATION OF IMPROVEMENTS 

Subject to all of the other provisions of this Agreement, the DEVELOPER shall, without 
charge to the TOWN, upon completion of the above-described improvements, 
unconditionally give, grant, convey and fully dedicate the public improvements to the 
TOWN, its successors and assigns, forever, free and clear of all encumbrances whatever, 
together with and including, without limitation because of enumeration, any and all land, 
buildings, structures, mains, conduits, pipes, lines, plant machinery, equipment, 
appurtenances and hereditaments which may in any way be a part of or pertain to such 
improvements and together with any and all necessary easements for access thereto.  
After such dedication, the TOWN shall have the right to connect or integrate other 
improvements as the TOWN decides, with no payment or award to, or consent required 
of, the DEVELOPER. 

Dedication shall not constitute acceptance of any improvement by the TOWN Board.  All 
improvements will be accepted by the TOWN Board by separate resolution at such time 
as such improvements are in acceptable form and according to the TOWN specifications.  
Said resolution shall be recorded, if needed, with the Waukesha County Register of Deeds.  
DEVELOPER will furnish proof to the TOWN, prior to the dedication required, that the 
public land and improvements proposed for dedication are free of all liens, claims and 
encumbrances, including mortgages. 
 
V. ACCEPTANCE OF WORK AND DEDICATION 

When the DEVELOPER shall have completed the improvements herein required and shall 
have dedicated the same to the TOWN as set forth herein, the same shall be accepted 
by the TOWN Board if said improvements have been completed as required by this 
Agreement and as required by all federal, state, county or TOWN guidelines, 
specifications, regulations, laws and ordinances.  The TOWN agrees to take all necessary 
actions to accept the improvements upon request of the DEVELOPER once the 
improvements meet TOWN specifications. 
 
VI. GUARANTEES OF IMPROVEMENTS 

A. GUARANTEE:  The DEVELOPER shall guarantee, after Final Acceptance, the 
public improvements and all other improvements described in Section I hereof against 
defects due to faulty materials or workership, provided that such defects appear within a 
period of one year from the date of Final Acceptance, by providing the TOWN with a 
letter of credit in a form acceptable to the TOWN Attorney in an aggregate amount of 
one hundred twenty percent (120%) of the total cost of all improvements.  The 
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DEVELOPER shall pay for any damages to TOWN property and/or improvements resulting 
from such faulty materials or workership.  This guarantee shall not be a bar to any action 
the TOWN might have for negligent workmanship or materials.  Wisconsin law on 
negligence shall govern such situations.  If the DEVELOPER fails to pay for any damages 
or defects to TOWN property and/or improvements, and the TOWN is required to draw 
against the letter of credit on file with the TOWN, the DEVELOPER is required to replenish 
said monies up to the aggregate amount of one hundred twenty percent (120%) of the 
total cost of all improvements. 

B. OBLIGATION TO REPAIR:  The DEVELOPER shall make or cause to be 
made, at its own expense, any and all repairs which may become necessary under and 
by virtue of the DEVELOPER’S guarantee and shall leave the improvements in good and 
sound condition, satisfactory to the TOWN Board at the expiration of the guarantee 
period. 

C. NOTICE OF REPAIR:  If during said guarantee period the improvements 
shall, in the reasonable opinion of the TOWN Staff, require any repair or replacement 
which, in their judgment, is necessitated by reason of settlement of foundation, structure 
of backfill, or other defective materials or workership, the DEVELOPER shall, upon 
notification by the TOWN of the necessity for such repair or replacement, make such 
repair or replacement, at its own cost and expense.  Should the DEVELOPER fail to make 
such repair or replacement within the time specified by the TOWN in the aforementioned 
notification, after notice has been sent as provided herein, the TOWN Board may cause 
such work to be done, but has no obligation to do so, either by contract or otherwise, 
and the TOWN Board may draw upon such guarantee security to pay any costs or 
expenses incurred in connection with such repairs or replacements.  Should the costs or 
expenses incurred by the TOWN Board in repairing or replacing any portion of the 
improvements covered by this guarantee exceed the amount of the guarantee security, 
then the DEVELOPER shall immediately pay any excess cost or expense incurred in the 
correction process. 

D. MAINTENANCE PRIOR TO ACCEPTANCE 

1. Until acceptance of the improvements by the TOWN, all 
improvements shall be maintained by the DEVELOPER so they conform to the approved 
plans and specifications at the time of their Final Acceptance by the TOWN Board.  This 
maintenance shall include routine maintenance, such as crack filling, roadway patching, 
snow plowing and the like, except as limited in Section D (4) below.  In cases where 
emergency maintenance is required, the TOWN Board retains the right to complete the 
required emergency maintenance in a timely fashion and bill the DEVELOPER for all such 
associated costs.  Said bill shall be paid immediately by the DEVELOPER.  The 
DEVELOPER’S obligation to maintain all improvements shall expire at the expiration of 
the guarantee period. 
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2. Street sweeping and dust suppression shall be done by the 
DEVELOPER upon a regular basis as needed to ensure a reasonably clean and safe 
roadway until Final Acceptance by the TOWN Board.  If after reasonable notice to the 
DEVELOPER, the DEVELOPER fails to meet this requirement, the TOWN Board will cause 
the work to be done and will bill the DEVELOPER on a time and material basis.  Said bill 
shall be paid immediately by the DEVELOPER. 

 
3. In the event drainage problems arise within the subject property or 

related activities on the subject property, the DEVELOPER shall correct such problems to 
the satisfaction of the TOWN.  Such correction measures shall include, without limitation 
because of enumeration, cleaning of soil, loose aggregate and construction debris from 
culverts, drainage ditches and streets; dredging and reshaping of siltation or retention 
ponds; replacing of siltation fences; sodding and seeding; construction of diversion 
ditches, ponds and siltation traps; and restoration of all disturbed areas.  This 
responsibility shall continue until such time as the roads, ditches, and other disturbed 
areas have become adequately vegetated and the TOWN Board is satisfied that the 
DEVELOPER has restored all areas which were disturbed because of this development. 

 
3.4. The TOWN shall snowplow the subdivision streets, except for Pintail 

Court as shown on the Preliminary Plat, subsequent to installation of the first lift of 
asphalt.   

 
E. DEFINITION: For purposes of this Agreement and by way of definition, the 

parties agree to comply with the general standards acceptable in the particular industry 
or common practice. 

VII. TOWN RESPONSIBILITY FOR IMPROVEMENTS 

The TOWN shall NOT be responsible to perform repair, maintenance on any 
improvements until Final Acceptance by the TOWN Board.   
 
VIII. RISK OF PROCEEDING WITH IMPROVEMENTS PRIOR TO APPROVALS OF 

FINAL PLAT 

If DEVELOPER proceeds with the installation of public improvements or other work on 
the site prior to approval of the final plat, it proceeds at its own risk as to whether or not 
the final plat will receive all necessary approvals.  The DEVELOPER, prior to 
commencement of the installation of public improvements or other work on site, shall 
notify the TOWN of the DEVELOPER’S intention to proceed with the installation of public 
improvements or other work on site, prior to approval of the final plat.  Additionally, 
DEVELOPER shall make arrangements to have any public improvements and/or other 
work on site inspected by the TOWN Engineer. 
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IX. FINANCIAL GUARANTEE 

Prior to the execution of this Agreement by the TOWN Board, the DEVELOPER shall file 
with the TOWN a letter of credit setting forth terms and conditions in a form approved 
by the TOWN Attorney in the amount as approved by the TOWN Engineer as a guarantee 
that the DEVELOPER will perform all terms of this Agreement no later than one year from 
the signing of this Agreement except as otherwise set forth in this Agreement.  If at any 
time: 

A. The DEVELOPER is in default of any aspect of this Agreement, or 

B. The DEVELOPER fails to maintain such letter of credit during the term of 
this Agreement and fails to provide the TOWN with proof of renewal of such letter of 
credit at least thirty (30) days prior to the expiration date, if any, of such letter of credit; 
or 

C. The DEVELOPER does not complete the installation of the improvements 
within one (1) year from the signing of this Agreement unless otherwise extended by this 
Agreement or by action of the TOWN Board, or 

D. If the DEVELOPER fails to provide the TOWN with proof of renewal of the 
letter of credit at least thirty (30) days prior to its expiration date; or 

E. The DEVELOPER fails to maintain a letter of credit in an amount approved 
by TOWN Engineer, and in a form approved by the TOWN Attorney; the DEVELOPER shall 
be deemed in violation of this Agreement and the TOWN Board shall have the right to 
draw upon the letter of credit. 

The lending institution providing the irrevocable Letter of Credit shall pay to the TOWN 
all sums available for payment under the irrevocable Letter of Credit upon demand, 
subject to the terms and conditions of the irrevocable Letter of Credit, and upon its failure 
to do so, in whole or in part, the TOWN shall be empowered in addition to its other 
remedies, without notice or hearing, to impose a special charge for the amount of said 
completion costs, upon each and every lot in the development payable with the next 
succeeding tax roll. 
 
The security shall be provided no later than ten (10) days before the commencement of 
the installation of the improvements. 
 
No land surface disturbance or construction shall commence within this Development 
prior to the DEVELOPER providing surety for the Improvements. 
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X. REDUCTION AND RELEASE OF GUARANTEE 

The amount of the Letter of Credit will be reduced from time to time as and to the extent 
that the portion of work required under this Agreement is completed and paid for, 
provided that the remaining letter of credit is sufficient to secure payment for any 
remaining improvements and also provided that no reduction shall occur until it is 
approved in writing by the TOWN Engineer and TOWN Board. 
 
XI. BUILDING AND OCCUPANCY PERMITS 

It is expressly understood and agreed that no building or occupancy permits shall be 
issued for any homes, including model homes, until the TOWN Engineer has determined 
that: 

1. The installation of the first lift of asphalt of the public street(s) 
providing access to and fronting a specific lot for which a building permit is requested 
has been completed and accepted by the TOWN Board. 

 
2. All required grading plans have been submitted to, reviewed by and 

approved by the TOWN Engineer. 
 

3. The DEVELOPER has paid in full all permit fees and reimbursement 
of administrative costs as required by this Agreement (if wooded lot). The storm water 
management plan was approved based upon wooded lots and corresponding runoff 
coefficients.  No trees shall be removed from any buildable lot prior to the issuance of a 
building permit.  A building survey showing the size and location of existing trees, which 
are proposed to be removed for the home construction, shall be submitted to the TOWN 
Engineer for approval prior to issuance of a building permit. 

 
4. All destroyed trees, brush, tree trunks, shrubs and other natural 

growth and all rubbish are removed from the development and disposed of lawfully. 
 

5. The DEVELOPER is not in default of any aspect of this Agreement. 
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XII. RESERVATION OF RIGHTS AS TO ISSUANCE OF BUILDING PERMITS 

The TOWN reserves the right to withhold issuance of any and all building permits if 
DEVELOPER is in violation of this Agreement. 
 
No house construction shall commence on any lot until: 
 
1. Asphalt binder (and shoulder stone) is in place on all street frontages. 
2. Street and regulatory signs are in place and the TOWN has been reimbursed for costs 

incurred. 
3. Driveway culvert map has been approved. 
4. All applicable TOWN Standards have been met. 
5. Recorded version of Final Plat documents have been provided to the TOWN. 
6. All other subdivision street and drainage Improvements are substantially complete. 
 
XIII. MISCELLANEOUS REQUIREMENTS 

The DEVELOPER shall: 
 

A. EASEMENTS:  Provide any easements including vision easements on 
SUBJECT LANDS deemed necessary by the TOWN Engineer before the final plat is signed 
or on the final plat and such easements shall be along lot lines if at all possible. 

B. MANNER OF PERFORMANCE:  Cause all construction called for by this 
Agreement to be carried out and performed in a good and worker like manner. 

C. SURVEY MONUMENTS:  Properly place and install any lot, block or other 
monuments required by State Statute, TOWN Ordinance or the TOWN Engineer. 

D. DEED RESTRICTIONS:  Execute and record deed restrictions and provide 
proof of recording prior to sale of lots for the SUBJECT LANDS in the form attached 
hereto, made a part hereof, and marked EXHIBIT B. 

1. LOT GRADE:  Each lot owner must strictly adhere to and finish grade 
its lot in accordance with the Master Lot Grading Plan or any amendment thereto 
approved by the TOWN Engineer on file in the office of the TOWN Clerk.  The 
DEVELOPER and/or the TOWN and/or their agents, employees or independent 
contractors shall have the right to enter upon any lot, at any time, for the purpose of 
inspection, maintenance, correction of any drainage condition, and the property owner 
is responsible for cost of the same. 
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2. ISSUANCE OF BUILDING PERMIT/GRADES:  Prior to the issuance of 

a building permit for a specific lot, lot owner and/or their agent shall furnish to the 
Building Inspector of the TOWN a copy of the stake out survey, which is based on USGS 
Vertical Datum, showing the street grade in front of the lot, the finished yard grade, the 
grade of all four corners of the lot, and the lot corner grades of the buildings on adjoining 
lots where applicable, as existing and as proposed. 

 
E. PERMITS:  Provide and submit to the TOWN requesting the same, valid 

copies of any and all governmental agency permits. 

F. PARK AND PUBLIC SITE DEDICATION FEES:  To pay as provided in the 
TOWN’S Ordinances, a fee per lot developed in lieu of dedication of lands for park and 
public sites.  The fee for the entire development shall be paid prior to final approval of 
the final plat.  All applicable fees for this development are attached on EXHIBIT I which 
is incorporated herein by reference.   

G. NOISE:  Make every effort to minimize noise, dust, and similar disturbances, 
recognizing that the SUBJECT LANDS are located near existing residences.  Construction 
of improvements shall not begin before 6:00 AM and it shall end before 6:00 PM, Sunday 
through Saturday.  Construction shall be limited to 7:00 AM to 12:00 Noon on Saturdays, 
and there shall be no construction activities on Sundays and holidays. 

H.  DOCUMENTS:  The DEVELOPER shall provide three (3) complete sets of 
recorded final plat documents to the TOWN including, but not limited to: 
 

1. A full-size Final Plat. 
2. An 11” x 17” or smaller Final Plat. 
3. AutoCAD version of Final Plat document. 
4. Deed Restrictions and Protective Covenants. 
5. Other documents recorded with the Register of Deeds, or as 

determined by the Town Attorney. 
 
XIV. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES 

The DEVELOPER shall pay and reimburse the TOWN promptly upon billing for all 
reasonable fees, expenses, costs and disbursements which shall be incurred by the TOWN 
in connection with this subdivision or relative to the construction, installation, dedication 
and acceptance of the subdivision improvements covered by this Agreement, including 
without limitation by reason of enumeration, design, engineering, review, supervision, 
inspection and legal, administrative and fiscal work.  Any such charge not paid by 
DEVELOPER within thirty (30) days of being invoiced may be charged against the financial 
guarantee held by the TOWN pursuant to this Agreement, or assessed against the 
subdivision land as a special charge pursuant to §66.027, Wis. Stats.  All applicable fees 
set forth on EXHIBIT E to this development are set. 
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XV. GENERAL INDEMNITY 

In addition to, and not to the exclusion or prejudice of, any provisions of this Agreement 
or documents incorporated herein by reference, the DEVELOPER shall indemnify and save 
harmless and agrees to accept tender of defense and to defend and pay any legal, 
accounting, consulting, engineering and other expenses relating to the defense of any 
claim asserted or imposed upon the TOWN, its officers, agents, employees and 
independent contractors related to the actions and conduct of DEVELOPER conducted in 
accordance of this Agreement as stated above by any party or parties.  This indemnity is 
limited to the conduct of the DEVELOPER or its agents and shall not apply to conduct of 
third parties in the development or any subsequent changes to the property involved in 
the development. 
 
XVI. INSURANCE 

The DEVELOPER, its contractors, suppliers, and any other individual working on the 
SUBJECT PROPERTY shall maintain at all times until the expiration of the guarantee period 
insurance coverage in the forms and in the amounts as set forth on EXHIBIT G. 
 
XVII. EXCULPATION OF TOWN CORPORATE AUTHORITIES 

The parties mutually agree that the TOWN Chair of the TOWN Board and/or the TOWN 
Clerk entered into and are signatory to this Agreement solely in their official capacity and 
not individually and shall have no personal liability or responsibility hereunder and 
personal liability as may otherwise exist being expressly released and/or waived. 
 
XVIII. GENERAL CONDITIONS AND REGULATIONS 

All provisions of the TOWN Ordinances are incorporated herein by reference, and all such 
provisions shall bind the parties hereto and be a part of this Agreement as fully as if set 
forth at length herein.  This Agreement and all work and improvements required 
hereunder shall be performed and carried out in strict accordance with and subject to the 
provisions of said Ordinances. 
 
XIX. PLANNED UNIT DEVELOPMENT (PUD) 

The development shall follow adopted PUD General Development Plan (GDP) and Specific 
Development Plan (SDP) details approved by the Town Board and Plan Commission.  The 
PUD GDP and SIP details are include as EXHIBIT H to this agreement.  
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XX. COMPLIANCE WITH CODES AND STATUTES 

The DEVELOPER shall comply with all current applicable codes of the TOWN, County, 
State, and federal government, and further, DEVELOPER shall follow all current and future 
lawful orders of any and all duly authorized employees and/or representatives of the 
TOWN, County, State, or federal government. 
 
XXI. PRELIMINARY PLAT AND FINAL PLAT CONDITIONS 

The DEVELOPER acknowledges that the SUBJECT LANDS are subject to a conditional 
preliminary plat approval and a conditional final plat approval by the TOWN of Lisbon.  
The DEVELOPER and the TOWN further agree that they are bound by these conditions.  
A copy of the conditional preliminary plat approval for the subject property is attached 
hereto and incorporated herein as EXHIBIT C, and the conditional final plat approval for 
the subject property is incorporated herein as EXHIBIT D.  If there is a conflict between 
the conditions as forth in said conditional approvals and the DEVELOPER'S Agreement, 
the more restrictive shall apply. 
 
XXII.           ASSIGNMENT 

The DEVELOPER shall not assign this Agreement without the prior written consent of the 
TOWN.  The assignee must agree to all terms and conditions of this document in writing. 
 
XXIII. PARTIES BOUND 

The DEVELOPER or its assignees shall be bound by the terms of this Agreement or any 
part herein as it applies to any phase of the development of the subdivision. 
 
XXIV.           HEIRS & ASSIGNS 

This Agreement is binding upon the DEVELOPER, owners, their heirs, their assigns, and 
successors, and all future owners of the SUBJECT LANDS.   
 
XXV.            REVIEW PROCESS 

If the TOWN Engineer and DEVELOPER cannot agree with the decision of the TOWN 
Engineer, then DEVELOPER shall have the right to have the matter reviewed by the TOWN 
Attorney or TOWN Board and to present such evidence as may be warranted.  The TOWN 
Attorney or TOWN Board may modify, correct, or affirm the TOWN Engineer’s decision. 
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XXVI.           AMENDMENTS 

The TOWN and the DEVELOPER, by mutual consent, may amend this Developer's 
Agreement at any meeting of the TOWN Board.  The TOWN shall not, however, consent 
to an amendment until after first having received a recommendation from the TOWN’S 
Plan Commission. 
 
IN WITNESS WHEREOF, the DEVELOPER and the TOWN have caused this Agreement to 
be signed by their appropriate officers and their corporate seals to be hereunto affixed in 
three original counterparts the day and year first above written. 
 

DEVELOPER: 
 
By:______________________________ 
Authorized Signatory 

 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF WAUKESHA ) 
 
Personally came before me this ______ day of ______________, 2018, the above named  
 
______________________, Authorized Signatory of _______________________, to me 
known  
 
to be the person who executed the foregoing instrument and acknowledged the same. 
 

_________________________________ 
Notary Public, State of Wisconsin 
My commission: 
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TOWN OF LISBON 
WAUKESHA COUNTY, WISCONSIN 
 
 
By:______________________________ 
Joseph Osterman, Chairman 
 
 
By:______________________________ 
Gina C. Gresch, Interim Admin. & Clerk 

 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF WAUKESHA ) 
 
Personally came before me this _____ day of ____________, 2018_, the above named 
Joseph Osterman and Gina Gresch, TOWN Chairman and TOWN Interim Administrator & 
TOWN Clerk respectively, of the above-named municipal corporation, to me known to be 
the persons who executed the foregoing instrument and to me known to be the TOWN 
Chairman and TOWN Interim Administrator & TOWN Clerk of said municipal corporation 
and acknowledged that they executed the foregoing instrument as such officers as the 
deed of said municipal corporation by its authority and pursuant to the authorization by 
the TOWN Board from their meeting on Monday, June 25, 2018. 
 

_________________________________ 
Notary Public, State of Wisconsin 
My commission:      

 
APPROVED AS TO FORM: 
 
________________________________ 
TOWN Attorney 

 
 

ATTACHMENTS: 
EXHIBIT A: Site Development Plan 
EXHIBIT B: Declarations of Restrictions 
EXHIBIT C: Preliminary Plat  
EXHIBIT D: Final Plat  
EXHIBIT E: Dedication Fees 
EXHIBIT F: Landscape Plan 
EXHIBIT G: Insurance 
EXHIBIT H: GDP/SDP 
EXHIBIT I:  Fee Exhibit 

This document drafted by: 
Attorney Kathryn Sawyer Gutenkunst 
CRAMER, MULTHAUF & HAMMES, LLP 
1601 East Racine Avenue • Suite 200 
P.O. Box 558 
Waukesha, WI 53187 
(262)-542-4278 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT A - SITE DEVELOPMENT PLAN 
 

~ Attached ~ 
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BARNWOOD CONSERVANCY, LLC DEVELOPER’S AGREEMENT 

 

EXHIBIT A 
(supplement) 

 
Legal description for Barnwood Conservancy 

 
 
 

 
The Land is described as follows: 
 
The West 1/2 of the Northeast 1/4 of Section 19, Township 8 North, Range 19 East, in 
the Town of Lisbon, County of Waukesha, State of Wisconsin. 
 
EXCEPTING therefrom premises conveyed to Lisbon and Merton Union Cemetery by 
Deed recorded in Volume41 of Deeds, Page 116 and Deed recorded in Volume 1062 of 
Deeds, Page 254, as Document No. 670866. 
 
ALSO EXCEPTING therefrom premises conveyed to Waukesha County in Volume 683 of 
Deeds, Page 160, as Document No. 425613. 
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PARK

Scale: 1" = 100'

Scale: 1" = 200'

Meissner Property

Lake Five Rd & CTH VV

Town of Lisbon, WI

Developed By:

249 Pawling Ave, Suite 201

Hartland, WI 53029
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Data Summary Table

52 Single Family Lots [13 lots - R-1  & 39 lots - R-1 PUD]
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R-1 PUD Proposed Standards
Lot Size:      30,000 s.f. min.
  [Average Lot Size=31,541 sf]
Lot Width:   110' minimum
Proposed Setbacks:
  Public Road = 35'
  Side=20'
  Lake Five Road = 50'
  Rear=35'

Total Meissner Area = 74.70 acres
  (76.52 ac - 1.82 ac Lake Five Rd ROW)
R-1 Zoning = 15.53 acres
  Lots 8 - 20 = 13 lots
R-1 PUD Zoning = 59.17 acres
  Lots 1-7 & 21-52 = 39 lots
  Density = 1.52 acres/lot
Total Road Length = 5,450 l.f.
  [104.8 l.f. per lot]

PUD Open Space Calculations:
Total PUD Area = 59.17 acres

Outlot Area =       24.86 ac (41.8%)
- % Wetland = 0%
- % Stormwater = 4.0/24.86 = 16.1%
- % Upland = 20.86/24.86 = 83.9%

Development Summary
Proposed Zoning:
   R-1 = 15.53 acres
   R-1 PUD = 59.17 acres
52 Lot "Conservation Subdivision"
 - Park, Outdoor Amenities
    & Walking Trails
 - Pavilion structure created from
   recycled barn material

R-1 Regulations
Lot Size:          43,560 s.f. min.
  [Average Lot Size=44,002 sf]
Lot Width:      150' average
Proposed Setbacks:
  Public Road = 50'
  Side=20'
  Rear=50'
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Meissner Property

Lake Five Rd & CTH VV

Town of Lisbon, WI

Hickory Chasm Drive
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249 Pawling Ave, Suite 201
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R-1 PUD Proposed Standards
Lot Size:      30,000 s.f. min.
  [Average Lot Size=31,541 sf]
Lot Width:   110' minimum
Proposed Setbacks:
  Public Road = 35'
  Side=20'
  Lake Five Road = 50'
  Rear=35'

Total Meissner Area = 74.70 acres
  (76.52 ac - 1.82 ac Lake Five Rd ROW)
R-1 Zoning = 15.53 acres
  Lots 8 - 20 = 13 lots
R-1 PUD Zoning = 59.17 acres
  Lots 1-7 & 21-52 = 39 lots
  Density = 1.52 acres/lot
Total Road Length = 5,450 l.f.
  [104.8 l.f. per lot]

PUD Open Space Calculations:
Total PUD Area = 59.17 acres

Outlot Area =       24.86 ac (41.8%)
- % Wetland = 0%
- % Stormwater = 4.0/24.86 = 16.1%
- % Upland = 20.86/24.86 = 83.9%

Development Summary
Proposed Zoning:
   R-1 = 15.53 acres
   R-1 PUD = 59.17 acres
52 Lot "Conservation Subdivision"
 - Park, Outdoor Amenities
    & Walking Trails
 - Pavilion structure created from
   recycled barn material

R-1 Regulations
Lot Size:          43,560 s.f. min.
  [Average Lot Size=44,002 sf]
Lot Width:      150' average
Proposed Setbacks:
  Public Road = 50'
  Side=20'
  Rear=50'

20' Wide

Boulevard

Entrance
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(USING EXISTING

BARN TIMBERS)

INFILTRATION

BASIN 1

TOP=993.40

BOT=984.00

100-YR=988.33

OVERFLOW=992.40

INFILTRATION

BASIN 2

TOP=993.00

BOT=984.50

100-YR=990.19

OVERFLOW=992.00

WET POND 1A

BERM=988.50

NWL=987.00

BOT=981.00

100-YR=989.32

OVERFLOW=988.00

WET POND 3

BERM=991.00

NWL=987.00

BOT=982.00

100-YR=990.19

OVERFLOW=990.00

WET POND 2

BERM=991.00

NWL=987.00

BOT=982.00
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OVERFLOW=989.00

PROPOSED 8'
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SWALE FOR OFFSITE

RUNOFF TO REMAIN

WET POND 1A

BERM=988.50

NWL=987.00

BOT=981.00

100-YR=989.32

OVERFLOW=988.00

INFILTRATION

BASIN 1A

TOP=993.00

BOT=984.00

100-YR=989.32

OVERFLOW=992.00

MOWED

WALKING
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SB B-9

STIFF SILTY CLAY

(TRACE  SAND)

SB B-14

END OF BORING

14 FT.

(CAVE-IN AT 7')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

9 FT.

(CAVE-IN AT 5')

(GROUNDWATER NOT

ENCOUNTERED)

TOPSOIL

TOPSOIL

MEDIUM DENSE

SAND & GRAVEL

(TRACE CLAY POCKETS)

MEDIUM DENSE SAND

(GRAVEL & SILT SEAMS)

MEDIUM TO EXTREMELY DENSE

SILTY FINE SAND

(POSSIBLE COBBLES)

DENSE TO VERY DENSE

MEDIUM SAND & GRAVEL

(POSSIBLE COBBLES)

STIFF LEAN CLAY

(SILT SEAMS)
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SB B-20

SB B-19

SB B-18

END OF BORING

20 FT.

(CAVE-IN AT 11')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

20 FT.

(CAVE-IN AT 10')

(GROUNDWATER NOT

ENCOUNTERED)

END OF BORING

15 FT.

(CAVE-IN AT 7')

(GROUNDWATER NOT

ENCOUNTERED)

TOPSOIL

TOPSOIL

TOPSOIL

DENSE SAND & GRAVEL

WITH CLAY

(POSSIBLE COBBLES)

DENSE SAND & GRAVEL

(TRACE SILT)

MEDIUM DENSE TO DENSE,

MEDIUM TO COARSE,

SAND & GRAVEL

LOOSE,

COARSE

SAND & GRAVEL

LOOSE SILT

(TRACE SAND)

LOOSE SILTY

SAND WITH GRAVEL

MEDIUM STIFF TO STIFF

LEAN CLAY WITH SILT SEAMS

SANDY CLAY

WITH GRAVEL

CLAYEY SAND

WITH GRAVEL

MEDIUM DENSE TO

EXTREMELY DENSE,

MEDIUM TO COARSE,

SAND WITH GRAVEL
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END OF BORING

15 FT.

(CAVE-IN AT 10')

(GROUNDWATER

NOT ENCOUNTERED)

SB B-17

TOPSOIL

DENSE TO

EXTREMELY

DENSE

SILTY SAND

& GRAVEL

(POSSIBLE

COBBLES)

SILTY SAND

WITH GRAVEL

(TRACE CLAY

POCKETS)

MEDIUM SAND WITH

SILTY FINES &

SEAMS (TRACE

GRAVEL)

SB B-16

END OF BORING

13.5 FT.

(CAVE-IN AT 6')

(GROUNDWATER

NOT ENCOUNTERED)

TOPSOIL
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LEAN CLAY

MEDIUM TO

EXTREMELY
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& GRAVEL

(POSSIBLE

COBBLES)
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TOPSOIL

SB B-2

END OF BORING

15 FT.

(CAVE-IN AT 10')

(GROUNDWATER NOT

ENCOUNTERED)

STIFF LEAN CLAY

MEDIUM TO EXTREMELY DENSE

SAND & GRAVEL WITH SILT
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT B – DECLARATION OF RESTRICTIONS 
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1 

DECLARATION OF RESTRICTIONS OF 

BARNWOOD CONSERVANCY 

This Declaration of Restrictions ("Restrictions") is made by BARNWOOD 

CONSERVANCY, LLC, a Wisconsin limited liability company ("Declarant"). Declarant 

has caused the land subject to the Restrictions, said land being described in Exhibit A, to be 

platted and will improve the land as a residential subdivision comprised of 52 lots and 4 

outlots (said subdivision hereinafter referred to as either “BARNWOOD 

CONSERVANCY” or “Subdivision”). Declarant now desires to establish a general plan for 

the use, occupancy and enjoyment of the BARNWOOD CONSERVANCY, and therefore, 

does hereby declare for the mutual benefit of present and future owners of lots in the 

BARNWOOD CONSERVANCY ("Owners"), that the BARNWOOD CONSERVANCY is 

subject to the following covenants, conditions and restrictions. 

ARTICLE A 

BUILDING AND USE RESTRICTIONS 

1. Purpose and Intent. The BARNWOOD CONSERVANCY is intended to be a

low-density conservation subdivision in the Town of Lisbon, developed with mid-sized, 

traditional homes with quietly attractive architecture. The building and use restrictions are 

intended to insure architectural control that maintains a high level of quality and thoughtful 

development as set forth in the Restrictions. 

2. Dwelling. All lots in the Subdivision are hereby restricted to allow for the

erection of only one (1) single family residence ("Dwelling"). A Dwelling shall be limited to 

one-story and two-story houses. Each Dwelling shall have an attached side-facing garage 

which shall be of sufficient size to accommodate a minimum of two cars. 

EXHIBIT B 000089



2 

3. Architectural Approval and Building Standards. In accordance with the

current Town Code, state law, and other applicable regulations, Declarant shall have the 

power to regulate the appearance, design and general aesthetics of the Subdivision through 

architectural approval until  Declarant has assigned all authority and responsibility under 

these restrictions pursuant to Paragraph A.34., below.  Upon Assignment to the 

Homeowners Association the Board of Directors of the Homeowners Association shall 

appoint an Architectural Control Committee to perform Declarant's duties pursuant to this 

Article A. No Dwelling, fence, swimming pool, deck, patio, recreational structure or 

equipment (including, without limitation, play houses, tree houses, trampolines, portable 

basketball hoops, skateboard or skating structures, and roller or ice rinks), retaining wall, 

landscape feature, artistic or decorative sculpture or structure, whether temporary or 

permanent, shall be constructed, placed or moved onto a lot, nor shall any structure's 

exterior exposures be remodeled, reconstructed, or added to, unless first being granted 

architectural approval by Declarant or the subsequent Architectural Control Committee. 

The foregoing listing of the items that are subject to Declarant's review and approval shall 

be construed as being illustrative and not exhaustive, and shall be broadly construed so as 

to give Declarant broad authority over any structure or improvement to land that may 

affect the architectural, aesthetic, or environmental qualities of the Subdivision.  

Collectively, all of these items, structures and improvements shall be referred to as 

"Improvements" and any Dwelling or other structure shall be referred to as a "Structure". 

(a) All building plans for any Structure, which plans shall include, but not be

limited to, the exterior design and color of each Structure to be constructed, driveway 

location,  and all  yard  grades and stake out surveys  showing erosion  control measures, 
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shall be submitted to Declarant prior to the commencement of any construction or site 

preparations.   Declarant must approve the submitted plans in writing before an Owner (or its 

agents or contractors) may submit an application for a building permit to the Town of Lisbon 

or commence any construction or site preparations. 

(b) All Improvements other than a Structure, such as landscaping, decorative

fences, in-ground  swimming pools, decks, recreational  structures  or equipment,  or other 

similar Improvements, are subject to the prior written approval of Declarant. All of the 

aforementioned Improvements shall be consistent in theme with the materials and colors of the 

Dwelling located on the lot. Construction of any Improvement other than a Dwelling must be 

completed in full accordance with approved plans, and located as shown on a Plat of Survey or 

scaled and measurable site plan to be presented with the request for approval, within 6 months 

from the date construction is commenced, unless otherwise provided by Declarant in writing. 

Declarant reserves the right to require that any recreational structure or equipment be located 

within a landscaped area filled with wood chips, mulch, or rubber chips. The approval of any 

plans by Declarant shall expire and be of no further force or effect unless construction is 

commenced within one year after approval is given. 

(c) Declarant's approval of building design, square footage, location, and any

other element influencing the appearance and aesthetics of the Subdivision shall be based 

upon the building and use restrictions contained in this Article A, such guidelines as may 

be adopted or amended from time-to-time by Declarant, and the professional judgment of 

Declarant's principals, all such factors being in Declarant's sole, but reasonable, discretion. 

Without limiting Declarant's authority, Declarant shall have the right to withhold its 

approval of a proposed Improvement if the proposed Improvement is too similar in 
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appearance to other Improvements in proximity, is not consistent with the intent of these 

Restrictions, or is not aesthetically compatible with the other Improvements within the 

Subdivision. Declarant shall take into consideration the suitability of the Improvement in 

relationship to its location and in relationship to other existing Improvements, the 

construction materials to be utilized, the site upon which it is proposed to be erected, the 

harmony of the design and exterior colors thereof with other Improvements, the view and 

outlook from adjacent properties, and any and all other considerations which may affect or 

influence Declarant in attempting to comply with the purposes herein set forth, it being the 

intent of Declarants to maintain diversity in appearance and maintain a high quality of 

design in the Subdivision. 

(d) The Owner shall submit to Declarant a full size set of building and site plans 

and a plat of survey showing the location of the planned Improvement(s) for Declarant's 

review. The Owner's submission shall include one full sized printed set of the plans and 

survey, an 11" x 17" printed set of the plans and survey, and another electronic set submitted 

as a PDF file. Any changes or revisions required by Declarant shall first be made to the plans 

by the Owner and resubmitted to Declarant before final approval is given. Following 

Declarant's final approval, the plans shall not be materially altered, revised, or amended 

without Declarant's written consent. 

(e) Notwithstanding the powers reserved to Declarant in this Declaration and 

except for such duties explicitly set forth by ordinance, statute, or written agreement 

executed by Declarant, Declarant shall have no obligation to maintain, and shall not be 

responsible for maintaining or protecting, the value of property in the Subdivision. 

4. Amendments. Declarant, and no other (except assignees named in 
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accordance with Paragraph A.34. beow, shall have the right and authority to modify or to 

permit variances from these Restrictions, if in Declarant's opinion, the modifications or 

variance are consistent and compatible with the overall scheme of the Subdivision, provided 

that no such modification shall be in violation of governmental laws, rules and regulations, 

or have the effect of revoking an approval previously granted in writing hereunder. 

Notwithstanding the foregoing, any such modifications or variances shall be at the sole and 

absolute discretion, aesthetic interpretation and business judgment of Declarant, and any 

modifications or variances granted hereunder, shall not in any way be interpreted as, (i) 

preventing Declarant from requiring at any time, and from time to time, strict compliance 

with the Restrictions, or (ii) as entitling any other Owner to a modification or variance 

except as approved and granted in writing by Declarant. 

5. Minimum Home Size. The following minimum sizes for a Dwelling in the 

Subdivision shall be based solely on living area within the Dwelling. For the purpose of 

computing the square footage of living area within a Dwelling, the basement level and garage 

area of a Dwelling shall not be included in the square footage. Declarant's determination and 

calculation of the minimum square footage required for a Dwelling to be built upon a lot shall be 

final, provided that the minimum conforms to the applicable municipal zoning requirements. 

Declarant's determination of the classification of the Dwelling for the purpose of determining the 

minimum square footage (i.e., single story or two story) shall be final. All Dwellings in the 

Subdivision shall have the following minimum living areas: 

(a) A single story Dwelling shall have a minimum of 1700 square feet of 

living area on the first floor of the Dwelling. 
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(b) A two story Dwelling shall have a combined minimum of 1800 square 

feet of living area on the two floors of the Dwelling. 

6. Exterior Materials. Exterior walls of all Dwellings must be 

constructed of structural or thin-cut face brick, stucco-type material, Dryvit, stone, 

wood, LP® SmartSide®, Hardiplank®, or other similar products approved by 

Declarant. In no event shall the exterior, or any portion of the exterior, of any structure 

consist of aluminum or vinyl siding. The color of exterior siding and trim shall be 

subject to Declarant's approval. 

7. Brick and Masonry.  If masonry is used as siding, the masonry must 

be placed on all walls of the Dwelling, unless it is placed only on fireplaces, 

chimneys or column bases. Declarant may require brick lines, brick accents, or other 

decorative architectural detail on Dwellings as an exterior material at the sole 

discretion of Declarant. 

8. Casings and Shutters. All windows on Dwellings must be trimmed 

using minimum 5 1/2" casing, shutters, or any other trim approved in writing by 

Declarant.  Unless prior approval in writing is provided by Declarant, windows are 

required on all four (4) sides of the Dwelling. If shutters or window casings and trim 

are used on windows, they must be used on all four sides of the Dwelling. 

9. Fireplaces and Chimneys. Direct vent fireplaces will be permitted only if the 

exterior portion of the vent elements are at the rear of side of the Dwelling No vent elements 

will be allowed on the front of the Dwelling (street facing facade). Chimneys need not be 

masonry, but must be architecturally consistent with the remainder of the Dwelling's exterior. 
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10. Roofs. All roof areas shall have an appropriate pitch of eight feet in height for 

each twelve feet in length (8/12), except for porches, rear dormers and other special 

circumstances if the same are approved in writing by Declarant. Declarant shall have the right to 

approve a lesser pitch if it is better suited to the architectural design of the house. All roof areas 

shall be covered with wood shakes, 30 year dimensional fiberglass or asphalt shingles, slate, 

copper or other approved metals. However, Declarant shall have the right to approve other 

roofing materials if they are of comparable or superior quality and are better suited to the 

approved building design. All roofing materials must be approved by Declarant in advance in 

writing and such approval shall be in Declarant's sole discretion. 

11. Exterior Appearances. The Dwelling's exterior style may be consistent with one 

of the home styles depicted in Exhibit B. Declarant retains the authority to permit home styles 

different from those depicted in Exhibit B. 

12. Water and Sanitary. All lots will be served by private wells and septic systems 

installed and maintained in accordance with the applicable municipal code.  This provision 

shall not limit the lawful authority of the municipality to develop and install public sewer and 

water systems. 

13. Attached Garages and Driveways. One garage with a minimum of two 

standard- sized automobile stalls shall be attached to the Dwelling, directly or by breezeway 

and shall be constructed at the same time as the Dwelling. Garage entrances shall be side 

entry unless existing lot conditions do not permit such side entry. Declarant's determination 

of architectural design, including garage entrances, shall be final. All driveways, patios, 

sidewalks, and walkways shall be paved with asphalt, concrete or brick. Driveway location 

shall be subject to Declarant's review and approval.  
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14. Accessory Buildings. Detached accessory buildings are permitted, but shall be 

subject to Declarant's review and approval. The siding, theme and style used for any detached 

accessory buildings shall match the siding, theme and style of the Dwelling. Additional 

garages, playhouses, play equipment, dog houses, pet houses, and kennels shall be allowed 

only as approved detached accessory buildings. A detached accessory buildings may require a 

building permit issued by the Town of Lisbon and all detached accessory buildings must 

comply with applicable zoning regulations and dimensional restrictions, such as setbacks and 

offsets. 

15. Prohibited Improvements.  Above-ground pools, inflatable swimming pools (the 

inflated height of which is greater than 18-inches), inflatable play structures or units (the 

inflated height of which is greater than 18-inches and the use of which shall continue for more 

than 24 continuous hours), and any other structure or improvement not explicitly  permitted  in 

the Restrictions, whether temporary or permanent and attached to the ground or moveable, are 

prohibited. This prohibition and restriction shall be broadly construed so as to carry out 

Declarant's intent that lots shall be developed only with a Dwelling and those other  

Improvements  listed in this Article  A. 

16. Setbacks and Offsets. All setbacks and offsets of improvements shall be 

strictly enforced as set forth in the the Subdivision plat. 

17. Erosion Control. During all construction, Owners, and all contractors 

and subcontractors, shall comply with all governmental erosion control plan 

requirements. 
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18. Completion of Commenced Work. The construction of all Dwellings, initial 

landscaping and paved driveways, shall be completed within 12 months from the start of 

construction, unless an extension is granted by Declarant for good cause shown. In the event 

that landscaping or driveway construction is not completed within the 12-month time period, 

or any extension thereof, Declarant or the Homeowners Association,  as the case may be, may 

complete the landscaping and driveway  and charge the Owner for all costs incurred  to 

complete the work, which charge may be secured by a lien on the lot and improvements.  If 

an Owner chooses to leave the lot vacant indefinitely, the lot shall be maintained in 

accordance with all applicable federal, state, county and municipal laws, codes, regulations, 

ordinances and this Declaration. If the lot is not reasonably maintained,  Declarant  or the 

Homeowners  Association may hire a contractor  to maintain  the lot  and  charge  the Owner  

for all costs incurred  by Declarant  or Homeowners  Association,  which charge may be 

secured  by a lien on the lot. 

19. Grading. All lots shall be graded immediately upon completion of construction. 
 
Each Owner must strictly adhere to and finish grade its lot in accordance with the master grading 

plan or any amendment thereto approved by the Town of Lisbon and Waukesha County on file in 

the Waukesha County Office of Parks and Land Use. Each Owner is required to submit a lot 

grading plan in compliance with the Subdivision's final master grading plans and specifications to 

the Developer, the Town of Lisbon and the County Building and Zoning Official at the time of 

permitting and shall implement the approved lot grading plan prior to occupancy. Final yard 

grade and top of foundation elevation are subject to approval by the Town of Lisbon, Waukesha 

County and Declarant, and shall be consistent with the master grading plan. The grade shall 

thereafter be maintained to strictly comply with the comprehensive grading plan and erosion 
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control standards for the Subdivision approved by the Town of Lisbon and Waukesha County. 

Strict compliance with such grading plan shall be enforced so as to prevent the improper 

discharge or redirection of storm water onto any adjacent lots.  Declarant, Town of Lisbon and 

Waukesha County, and their agents, employees or independent contractors, shall have the right, 

but not the obligation, to enter upon any lot, at any time, for the purpose of inspection, 

maintenance, or correction of any drainage condition and the Owner shall be responsible for the 

cost of any such inspection, maintenance or correction. Any correction of a drainage condition 

by the Town of Lisbon shall be subject to a special charge pursuant to Wisconsin Statutes § 

66.0627 and any amendment thereto. 

20. Street Cleaning or Repair. Each Owner shall cause its contractors to keep the 

Subdivision's roads, curbs, gutters, trails, drainage ways and ditches, and right-of-way areas 

(collectively, "Roads") reasonably clean and free of debris resulting from the construction. In 

addition, each Owner shall repair, or cause its contractors to repair, any damage caused to the 

Subdivision's Roads by Owner or its contractors. If the Owner does not clean or repair or restore 

any damage to the Roads of the Subdivision as required in this section, Declarant or the 

Homeowners Association, after five (5) days prior written notice to the Owner, shall have the 

right, but not the obligation, to clean and repair or restore such Roads and Declarant or the 

Homeowners Association may require the Owner to pay the cost thereof pursuant to a Special 

Assessment as provided in Article B, Section 8 hereof. 

21. Maintenance of Lot During Construction. During construction, the Owner shall 

ensure that its contractors maintain a clean construction site, including, but not limited to, 

cleanup of all scraps, paper, or other waste materials, and that all access to the lot shall only be 

through the approved driveway, and by no other means. In the event that the Owner or its 
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contractors fail to maintain a clean construction site or enter the lot by means other than the 

driveway, Declarant or the Homeowners Association shall have the right to perform the 

necessary cleanup (including any road clean-up) and make the necessary repairs (including any 

repairs to any neighboring lot) and shall be entitled to collect from the Owner all expenses that 

were incurred by Declarant and the Homeowners Association and to levy a special assessment 

against the lot Owner. 

22. Lamppost. All Owners shall pick-up, erect and maintain a subdivision 

standard lamppost, with an unswitched photo-electric cell, at a location to be reviewed and 

approved by Declarant. The design (including materials) of each lamppost shall be subject to 

the approval of Declarant, in Declarant's sole discretion. The lamppost shall be maintained by 

the Owner, at the Owner's expense, in a proper operating manner. If the Owner fails to 

maintain the lamppost in proper operating order, maintenance of the lamppost may, fifteen 

(15) days after written notice to the Owner, be performed by Declarant or the Homeowners 

Association and the cost of such maintenance shall be a Special Assessment against the 

Owner's lot, payable according to the terms and conditions contained in Article B, Section 8 

hereof. Owners shall operate the light in the lamppost between the hours of dusk to dawn. All 

repairs, maintenance, operation and replacement of these lights shall be performed by the 

Owner at its sole expense. 

23. Landscape Plans & Tree Restrictions. Owners shall submit a landscape plan for 

review by Declarant no later than at the time a building permit is applied for.  The removal of 

any tree shall be subject to Declarant's review and approval and shall also be subject to the 

restrictions on tree removal set forth on the Subdivision Plat. 4 trees greater than 4 inches in 

diameter must be included in each lot’s landscape plan, with 2 such trees to be planted or 

maintained in the front yard. 
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24. Mailboxes. All Owners shall pick-up, erect and maintain a 

subdivision standard mailbox at a location to be reviewed and approved by Declarant 

and in accordance with Town of Lisbon and US Post Office regulations. The design 

(including materials) of each mailbox/newspaper box shall be subject to the approval 

of Declarant, in Declarant's sole discretion. 

25. Fences and Screenings. Landscape Plans showing exact locations and 

construction details of fences, walls, hedges or mass screening plantings shall be 

submitted to Declarant and be approved in writing before they may be constructed or 

planted. Fence approvals are at Declarant's sole discretion and will depend on such 

items as landscape screening, functionality, location, and materials. No fences 

erected on any lot shall be higher than five (5) feet from the graded surface of the 

lot. No perimeter lot fencing shall be permitted.  If the fence restrictions and 

ordinances of the Town of Lisbon or Waukesha County in effect from time-to-time 

are more restrictive than the restrictions contained herein, the zoning restrictions and 

ordinances shall control and supersede the terms and conditions contained herein to 

the extent and solely with respect to those issues for which such restrictions and 

ordinances are more restrictive. 

26. Outside Storage. There shall be no long-term outside storage of cars, 

motorcycles, snowmobiles, ATVs, boats, watercraft, canoes, kayaks, jet skis, trailers, 

buses, trucks or campers, or any other vehicles or items deemed to be unsightly by 

Declarant or the Homeowners Association. “Long term” storage shall be any storage 

that persists for more than 30 consecutive days, or for more than half of any 60 day 

period.  The overnight outside storage or parking of vehicles, used for commercial 
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purposes and bearing identification or signage of commercial purposes, is expressly 

prohibited, and any such commercial vehicle must be housed in a garage. 

27. Miscellaneous Improvements. In ground swimming pools may be permitted 

upon approval by the Declarant.  There shall be no above-ground swimming pools, sport courts, 

or satellite dish antennas having a diameter in excess of twenty-four (24) inches. No antenna or 

permitted satellite dish shall be mounted or installed on any roof. Any antenna or permitted 

satellite dish, if possible without interfering with reception, will be placed and screened so as to 

minimize its visibility from roadways and neighboring lots. Notwithstanding the foregoing, this 

section shall not supersede any applicable federal or state laws or ordinances regulating over the 

air receptive devices.  

28. Debris. No lot shall be used in whole or in part for the storage of rubbish or 

building materials (other than during the construction of an approved Dwelling or other 

permitted Improvements) of any character whatsoever, nor shall any lot be used for the 

storage of any property, item or material that shall cause such lot to appear unclean or untidy 

or that will be obnoxious or offensive in the opinion of Declarant or the Homeowners 

Association. Trash, garbage, refuse, debris or other waste kept on any lot in preparation for 

removal from such lot shall be kept in sanitary, covered containers, which are stored out of 

sight of the street and adjacent property. 

29. No Nuisance. No noxious or offensive activity shall be carried on upon any 

lot nor shall anything be done thereon which may be a nuisance to the neighborhood in the 

opinion of the Declarant or the Homeowners Association. 

30. Pets. No exterior dog kennel or dog house which is not attached to the 

Dwelling shall be constructed or maintained on any lot except as a detached accessory 

building pursuant to Section 14 of this Article A. No Owner shall keep any pet or pets which 
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create a nuisance to neighboring Owners or the public, in the opinion of the Declarant or the 

Homeowners Association.   Owners shall  comply with all Town of Lisbon and Waukesha 

County  ordinances regarding the keeping and licensing of pets. All farm animals, poultry, 

horses, etc., and all animals kept for commercial purposes are strictly prohibited. 

31. Owner's Waiver of Liability and Indemnification of Declarant Regarding Storm 

Water Detention Ponds and Storm Water Infiltration Ponds. The storm water retention ponds, 

infiltration basins, and Storm Water management devices or structures (collectively, "Ponds") 

located within the Subdivision have been created and were required by the Town of Lisbon and 

Waukesha County to assist in the detention and infiltration of storm water from the 

Subdivision. The Ponds are not intended to be used for swimming or as recreational facilities, 

and any such use of the Ponds is strictly prohibited.  Any person entering the Ponds does so at 

their own risk.  By purchase of a lot in the Subdivision, each Owner and its respective 

successors, assigns, heirs and personal representatives, waives, to the fullest extent permitted 

by law, any and all claims or liability for damages against the Declarant, the Homeowners 

Association, and their respective agents, contractors, employees, officers, directors, 

shareholders, members, successors and assigns, arising from, or relating to, bodily injury or 

property damage sustained in or about, or resulting from the use or existence of, the Ponds. In 

addition, each Owner, and their successors, assigns, heirs and personal representatives, agrees 

to indemnify, defend and hold harmless Declarant, the Homeowners Association, and their 

respective agents, contractors, employees, officers, directors, shareholders, members, 

successors and assigns, from and against  any and all liabilities, claims, demands, costs and 

expenses of every kind and nature (including attorneys'  fees), including  those arising from 

any death,  bodily injury or  property damage sustained  in or about, or resulting from  the use 

or existence  of, the  Ponds  brought  by any member  of the Owner's  family,  the Owner's  
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invitees, or guests. 

32. Enforcement. Declarant and the Homeowners' Association shall have the right, 

but not the obligation, to enforce all of the terms, conditions  and restrictions contained  herein 

and any rules or regulations promulgated  hereunder.  Any Owner violating the terms, 

conditions or restrictions contained herein shall be personally liable for, and shall reimburse 

Declarant or the Homeowners' Association for, all costs and expenses, including attorneys' fees, 

incurred by Declarant or the Homeowners' Association in enforcing the terms, conditions and 

restrictions contained in this Declaration.  Any Owner who causes or allows any improvement 

or improvements to be constructed, installed, placed, or altered on that Owner's lot or anywhere 

else in the Subdivision without first obtaining the prior written approval of Declarant or the 

Homeowners' Association shall, at Declarant's or the Homeowners' Association's discretion, be 

required to remove such improvement or improvements in their entirety at the Owner's  

expense. The foregoing shall be in addition to any other rights or remedies which may be 

available at law. 

33. Release of Liability. The Owners, by the purchase of their lots, agree that  

Declarant, the Homeowners Association and their respective agents, contractors, employees, 

officers, directors, shareholders, members, successors and assigns, shall not be held liable for 

any good faith decision or decisions made by Declarant, the Homeowners Association or their 

respective agents, contractors, employees, officers, directors, shareholders, members, 

successors and assigns in enforcing the terms, conditions and restriction contained herein and 

in establishing these restrictions. 

34. Assignment of Authority. Declarant may delegate or assign the authority and 

responsibilities of Declarant contained herein to the Homeowners Association at such time as 

Declarant may elect in its sole discretion, but no later than the date that Declarant and any 
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Successor Developer no longer own any lots in the Subdivision.  Declarant may assign the 

authority and responsibilities of Declarant contained herein to a successor developer who takes 

ownership of 2 or more Subdivision lots and agrees to assume the authority responsibilities of 

Declarant under these Restrictions (“Successor Developer”).  Declarant’s assignment of 

authority and responsibility to the Homeowners Association or to a Successor Developer shall 

terminate all obligations of such assignor; but even after such assignment, all waiver, 

indemnification and release of liability provisions contained in this document shall forever 

protect such assignor (Declarant), its agents, contractors, employees, officers, directors, 

shareholders, members, successors and assigns.  Neither this provision nor any waiver, 

indemnification and release of liability provisions shall not be subject to modification except 

upon the written consent of the first Declarant and each Successor Developer (if any).  A notice 

of any assignment should be sent to the Homeowners Association in accordance with 

Paragraph 35, below. 

 35. Notice to the Homeowners Association shall be given by mailing notice to the 

registered office of the Homeowners Association, or if none, then by sending notice to the last known 

Owner of each lot in the Subdivision, as shown in the tax rolls of the Waukesha County Treasurer.
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ARTICLE B 

 

BARNWOOD CONSERVANCY  HOMEOWNERS'  ASSOCIATION, INC. 

 

I. Membership & Power. Each Owner of a lot in the Subdivision shall be a member 

in a Wisconsin non-stock, nonprofit corporation named BARNWOOD CONSERVANCY 

Homeowners' Association, Inc. (herein referred to as the "Homeowners Association"). The 

Homeowners Association is created for purposes of: (a) managing and controlling the common 

affairs of the Subdivision, (b) managing, controlling and maintaining any Common Area in the 

Subdivision (as defined below), and (c) performing other duties as set forth herein for the 

common benefit of the Owners. 

2. Common Areas. 
 

(a) The term "Common Areas" shall include the following areas of 

the Subdivision: 

(i) All outlots, conservancy areas, dedicated trails and common 

areas of the Subdivision as shown on the Final Plat of the Subdivision.  

(ii) Any area of easements granted to the Owners or 

Homeowners Association by Declarant or as indicated on the Final Plat over 

portions of the lands subject to this Declaration. 

(iii) The grass areas, and any fencing and landscaping, contained 

within the unimproved portions of any public rights-of-way included within the lands 

subject to this Declaration. 

(iv) Such areas of the Subdivision, any area outside of the 

Subdivision, and any Outlot within the Subdivision that have been dedicated to the 

Town of Lisbon or Waukesha County, to the extent that the obligation of maintaining 
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such area has been delegated to or assumed by the Homeowners' Association. 

(v) Such other areas or items for which the Homeowners  

Association is obligated to maintain as set forth in the Development Agreement with 

the Town of Lisbon or Waukesha County. 

(b) The “common areas” shall include all improvements to the areas 

described above. 

(c) Each Subdivision lot shall have an appurtenant undivided fractional 

ownership interest in the Common Areas (that are not otherwise owned by or dedicated 

to the Town of Lisbon or Waukesha County), the numerator of which shall be one and 

the denominator of which shall be the total number of lots subject to the Declaration. 

3. Use of Common Areas. All Common Areas and related facilities shall be used 

for the common benefit of the Owners of lots in the Subdivision and the general public, except 

as otherwise restricted by easement or rules promulgated by the Homeowners Association or 

by virtue of dedication to the Town of Lisbon or Waukesha County . Such Common Areas 

shall not be used for recreational or other activities by anyone  unless in accordance with the 

terms,  conditions  and restrictions  contained  herein  or as are hereafter adopted or otherwise 

approved by Declarant or the Homeowners Association. No rules may be created that give the 

Owners of the lots in the Subdivision greater rights to the common areas than the general 

public; however, this shall not preclude rules that would allow individuals to reserve common 

areas for occasional private use to the exclusion of others.  Declarant shall have the right to 

erect signs in the outlots and Common Areas to promote the sale of lots, subject to the Town of 

Lisbon Sign Code.   Any signs,  monuments,  structures  or other  common  facilities  

constructed  by Declarant or the Homeowners  Association  on any Common  Areas shall  be 

operated  and  properly maintained  and repaired by Declarant or the Homeowners  Association  
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(as the case may be) so as to be neat and  attractive in appearance. 

The Homeowners Association shall properly maintain the Common Areas so that they 

are neat and attractive in appearance (including, without limitation, proper care and cutting of 

grass and other vegetation). The Homeowners Association shall maintain all storm water 

drainage facilities (detention ponds, infiltration basins) so as to ensure that they function 

properly. The obligation to maintain the storm water detention ponds and infiltration basins 

includes, but is not limited to, the obligation  to clean and dredge such facilities as necessary 

and as specified  by the relevant sections of the manual for maintenance of the same supplied 

by the engineer who designed  the ponds, if any, or as required  by the Stormwater 

Maintenance Agreement  entered  into by Declarant  and the Town of Lisbon or Waukesha 

County.  Any plantings or signs placed in the Subdivision by Declarant or the Homeowners 

Association at any of the entry locations shall also be considered Common Areas, and shall be 

cared for and maintained in the same manners as described above. Any portion of the Common 

Area within the public street right-of-way may only be improved or altered with the consent of 

the appropriate public authorities, but such areas may be maintained in a neat and attractive 

manner by the Homeowners Association. 

In the event that maintenance of the storm water  management  measures is not 

undertaken by the Homeowners Association,  the Town of Lisbon or Waukesha County may 

perform maintenance work on the storm water management measures if such failure to 

maintain (i) has a material adverse effect on property, or (ii) endangers  the public health or 

safety.  This grant of authority is not intended to supersede the legal authority of the Town or 

County as set forth in applicable statutes or the municipal code, but is supplemental to such 

authority.  If the Town of Lisbon or Waukesha County elect to act under this grant of authority 

either shall have the right to perform  any such maintenance pursuant to this section  if such 
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government entity shall provide the Homeowners Association with written notice stating with 

specificity the maintenance activities the Town of Lisbon or Waukesha County deems to be 

required with respect to the storm water management measures and the Homeowners 

Association shall have ten (10) days after receipt of such written notice to perform such 

maintenance. Said ten-day period shall be extended if the Association has commenced such 

maintenance work within the ten-day period and is diligently proceeding to complete the same.  

In the case of an emergency situation, as determined in the discretion of the Town of 

Lisbon or Waukesha County, no notice will be required prior to the Town of Lisbon or 

Waukesha County performing emergency maintenance.  

The costs of any measures undertaken by the Town of Lisbon pursuant to this Section 

shall be assessed against all the lot owners pro rata according to their fractional ownership 

interest in accordance with the provisions of Section 66.0627, Wis. Stats., as it may be 

amended and renumbered hereafter. It is expressly understood and acknowledged that such 

costs shall be deemed a special charge for current services and may be levied in accordance 

with the provisions of Section 66.0627, Wis. Stats., as it may be amended and renumbered 

hereafter. 

Any such assessment which is not paid within sixty days after billing shall be deemed a 

delinquent special charge and shall become a lien upon the lot against which such charge has 

been assessed. Such delinquent charges shall be extended upon the current or next tax roll as 

a delinquent tax against the lot for which payment has not been received, and all proceedings 

in relation to the collection, return and sale of the property for delinquent real estate taxes 

shall apply to such special charge. 

The Homeowners Association shall, maintain and repair all buildings constructed in 
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the Common Areas. 

4. Association  Governance.  The Homeowners Association shall initially be 

governed by a three member Board, hereinafter referred to as the "Board," which shall be 

authorized to manage the Homeowners Association. The initial members of the Board will be 

appointed by Declarant. The number of Board members may be altered subject to restrictions 

set forth in the Association's Articles of Incorporation and Bylaws. 

5. Board Members. To qualify as a member of the Board, a person must be 

an Owner or a duly designated officer,  agent or representative of Declarant. 

6. Terms and Declarant's Rights. The term of office of the initial members of the 

Board (which have been appointed by Declarant) shall commence upon the incorporation of 

the Homeowners Association and appointment by Declarant, and shall continue until 

Declarant assigns all authority and responsibility under these Restrictions to the Homeowners 

Association or a successor developer in accordance with Paragraph A.34., above. . During 

such initial term, Declarant shall have the right to appoint, remove or replace all three 

members of the Board. 

7. Powers. Subject to the rights of Declarant as provided in Article B, Section 6 

above, the election, duties, and powers of the Board shall be as provided in the Bylaws of 

the Homeowners Association. 

8. Assessments. The Board shall levy and collect assessments in accordance 

with the following: 

(a) The Owner of each lot shall be subject to a general  annual  (or more frequent, 

if required) assessment ("General Assessment") equal to its pro rata share of the costs incurred 

or anticipated to be incurred by the Homeowners Association in performing its duties and 
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discharging its obligations hereunder.  The pro rata share of an Owner of a   lot shall be a 

fraction, the numerator of which shall be one and the denominator of which shall be the total 

number of lots subject to this Declaration at the time of the assessment. General Assessments 

shall include, but not be limited to: taxes; insurance; repair, replacement and additions to the 

improvements made to the Common Areas; equipment; materials; labor, management and 

supervision thereof; and, all costs for the Association reasonably incurred in conducting its 

affairs and enforcing the terms, conditions and restrictions contained  in this Declaration. 

The Board shall also have the power to levy a special assessment ("Special 

Assessment")  against  any individual  Owner for the failure of such Owner to: maintain said 

Owner's lot in accordance with the reasonable standard of the Subdivision; install the seeding, 

sodding,  and/or mulching of the lots; maintain  the lamppost  and  mailbox required herein; 

install lawn trees and landscaping required  herein; and, failure of said Owner  to comply  with  

the terms,  conditions  and restrictions  contained  in this Declaration. 

Herein General Assessments and Special Assessment are sometimes collectively 

referred to as "Assessments." 

(b) Assessments shall be approved at a duly convened  meeting of the Board. 

(c) Written notice of an Assessment shall be personally delivered  to each Owner 

subject to the Assessment or delivered by regular mail addressed to the last known address of 

such Owner. 

(d) Assessments shall be due and payable on or before thirty (30) days after the 

mailing or personal delivery of the notice, as the case may  be. 

(e) Assessments not paid when due shall bear interest at the rate of twelve percent 

(12%) per annum  from the date due until paid, and such unpaid Assessments  and the interest 
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thereon shall constitute a continuing lien on the real estate against which it was assessed until 

they have been paid in full.  The Assessments and interest  thereon shall also be the personal 

obligation of the Owner of the lot against  which the Assessment  was made at the time the 

assessment  was made. 

(f) The Board may record a document with the Register of Deeds in Waukesha 

County, Wisconsin, giving notice of a lien for any such unpaid Assessment and, upon payment 

or satisfaction of the amount due, record a document canceling or releasing any such lien. The 

failure to file any such notice shall not impair the validity of the lien. All recording and 

attorney fees relating to any such document or the collection of an Assessment shall be borne 

by the affected Owner. 

(g) Upon application by any Owner, any member of the Board may, without 

calling a meeting of the Board, provide to such Owner a statement in recordable form 

certifying (1) that the signer is a duly elected  or appointed  member of the Board, and 

(1) as to the existence of any unpaid assessments or other amounts due to the 

Homeowners Association.  Such statement shall be binding upon the Board and shall be 

conclusive evidence to any party relying thereon of the payment of any and all outstanding 

Assessments or other amounts due to the Homeowners  Association. 

(h) Without limiting the availability of all legal and equitable remedies available to 

Declarant or the Homeowners Association, any lien for Assessments may be foreclosed by a 

suit authorized by the Board to be brought on behalf of the Association,  in a like manner as 

the foreclosure of a mortgage on real property. The affected Owner shall be responsible for all 

of the Association's costs in collecting the Assessment,  including, but not limited  to, 

attorneys' fees. 

9. Limitation on Board. During the initial term of the Board, the Board shall not 
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have the power to make improvements to the Common Area in addition to those then in 

existence (herein referred to as "Additional Improvements") without the written approval of 

Declarant. After the initial term, the Board shall not have the power to make Additional 

Improvements having a cost in excess of Five Thousand Dollars ($5,000.00) without the consent 

of the then current Owners of twenty-three (23) lots. 

10. Indemnification of Board.  Members of the Board shall not be liable for any 

action taken by them in good faith in discharging their duties hereunder, even if such action 

involved a mistaken judgment or negligence by the member or agents or employees of the Board. 

The Association shall indemnify and hold the members of the Board harmless from and against 

any and all costs or expenses, including reasonable attorney's fees, in connection with any suit or 

other action relating to the performance of their duties hereunder. 

11. Failure to Enforce Not Waiver. Failure of the Homeowners Association or 

the Board to enforce any terms, conditions or restrictions contained in this Declaration,  

upon the violation thereof, shall not be deemed to be a waiver of the rights to do so, or an 

acquiescence in any subsequent violation. 

ARTICLE C 

AMENDMENT PROVISIONS 

Any of the provisions of this Declaration may be annulled, waived, changed, modified 

or amended at any time by written document setting forth such annulment, waiver, change, 

modification or amendment, executed by the Owners of lots having at least seventy five 

percent (75%) of the votes in the Association; provided, however, that any such action must 

also be approved in writing by Declarant so long as it shall be an Owner. This Declaration and 

all amendments shall be executed as required by law so as to entitle it to be recorded, and 

shall be effective upon recording in the office of the Register of Deeds for Waukesha County, 
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Wisconsin.  Where there is more than one owner of a lot the signature of any one co-owner 

shall be adequate to demonstrate that all co-owners of such lot have “executed” the 

document(s) described above. 

ARTICLE D 

 

RESERVATION  BY DECLARANT  OF RIGHT TO GRANT EASEMENTS 

 

Declarant hereby reserves the right to grant and convey easements to any government 

entity and to any public or private utility or communications company, upon, over, through or 

across those portions of any lot within 10 feet of any lot line and upon, over, through or across  

any portion of any outlet for purposes of allowing the government entity, utility or 

communications company to furnish gas, electric, water, sewer, cable television, fiber optic or 

other  utility service within  or through  the Subdivision;  or through  any portions of the 

Subdivision for purposes of facilitating drainage of storm or surface water within or through 

the Subdivision. Declarant may grant such easements in its own name and without the consent 

or approval of any lot Owner, until such time as Declarant has conveyed legal title to all lots 

platted in the Subdivision.   After that time the Board shall have the power to grant easements 

to any government entity and/or to any public or private utility or communications company 

upon, over, through or across any portion of any outlot for purposes of allowing the 

government entity, utility or communications company  to furnish gas, electric, sewer, cable 

television, fiber optic or other utility services within or through the Subdivision, or through 

any portions of any outlots for purposes of facilitating drainage of storm or surface water 

within or through the Subdivision. 
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ARTICLE E 

TERM AND BINDING EFFECT 

This Declaration and any amendments shall be in force for a term of 30 years from the 

date the Declaration is recorded. Upon the expiration date of such initial 30 year term or any 

extended term as provided herein, this Declaration shall be automatically extended for a 

successive term of 10 years, unless prior to the end of the then-current term a Notice of 

Termination is executed by the Owners of at least seventy-five percent (75%) of all lots and 

their mortgagees, and is thereafter recorded in the Office of the Register of Deeds of Waukesha 

County. This Declaration shall be a covenant running with all lands within the Subdivision and 

shall be binding upon all Owners and any other person claiming under or through Declarant.  

Where there is more than one owner of a lot the signature of any one co-owner shall be 

adequate to demonstrate that all co-owners of such lot have “executed” the document(s) 

described above. 

000114



27 

This Declaration of Restrictions of BARNWOOD CONSERVANCY is executed by the 
undersigned as of ______________, 2018.

DECLARANT 

BARNWOOD CONSERVANCY, LLC 

By ______________________________ 
Chris Miller 

STATE OF WISCONSIN ) 

) ss. 

COUNTY OF WAUKESHA ) 
Personally came before me __________, day of __________, 2018, Chris Miller, as 
authorized member of BARNWOOD CONSERVANCY, LLC, a Wisconsin limited liability 
company,  who acknowledged the foregoing document for the purposes recited therein on 
behalf of said limited liability company. 

________________________________ 
Notary Public, State of Wisconsin 
My commission expires _____________ 
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CONSENT OF MORTGAGEE 

The undersigned, being the holder of a mortgage executed by BARNWOOD 
CONSERVANCY, LLC, a Wisconsin limited liability company to the undersigned recorded 
in the office of the Register of Deeds of Waukesha County, Wisconsin, on ______________, 
as Document No. ___________________, does hereby consent to all of the terms and 
conditions of the foregoing Declaration, and agrees that its interest in the Property shall be 
subject in all respects to the terms thereof. 

Dated this _________ day of ________________________, _________. 

________________________________ 

STATE OF WISCONSIN ) 
) SS 

COUNTY OF WAUKESHA) 

Personally came before me this ________ day of ________________, ______, as 
president of ________________________; who acknowledged the foregoing document for 
the purposes recited therein on behalf of the same.   

________________________________ 
Notary Public, State of Wisconsin 
My commission expires _____________ 

000116



29 

EXHIBIT A LEGAL DESCRIPTION 

The BARNWOOD CONSERVANCY 

Lots 1 through 52 and Outlots 1, 2 and 3 of "BARNWOOD 

CONSERVANCY", recorded in the Office of the Register of Deeds for 

Waukesha County on 
,in Book  of Subdivision Plats, at Pages 

through_._, as Document No.   ,being a Subdivision of 
a part of the [insert legal description], Waukesha County, Wisconsin. 

Parcel Identification Number prior to recording of Subdivision  Plat:  ___________
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EXHIBIT B 
Historic Home Styles 

Something similar to these styles are encouraged. 

Style: GREENWOOD 

Note: 

Style: HAMPSHIRE 

TRADITIONAL  

Note: 

Style: HAMPSHIRE 

COLONIAL 

Note: 

Style: WILLOWOOD 
EYEBROW 
WINDOW 

Note: 

Style: HAMPSHIRE 

CRAFTSMAN 

Note: 

Style: WILLOWOOD SINGLE 

DORMER 

Note: 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT C – PRELIMINARY PLAT APPROVALS 
 

~ Attached ~ 
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Town Board Minutes 
Monday, April 23, 2018 
Page 3 of 6 

allow, but would like the Administrator to speak with Sussex about continuing the sidewalks through the 
Town portion because it wouldn’t make sense to have a sidewalk stop, have a gap and start up again. 
Supervisor Gamiño agrees it should be looked into and does the Town have any rules as to how to take 
care of your sidewalk?  Director DeStefano stated we already have a good mutual relationship with Sussex 
taking care of road clearing but is sure they would do that.  They have a machine specifically designed to 
clear sidewalks so it would make sense to have them do it, but we’d have to talk to them about that.  There 
was further discussion about the pros and cons of bidding this project out separately.  Town Board members 
agreed there isn’t enough time to send out another bid and the Town is still saving money by using this 
alternate bid.   

Motion by Supervisor Moonen to award the Good Hope Road Reconstruction Contract – Stark Pavement 
Corporation, at a cost not to exceed $279,300.  Seconded by Supervisor Beal.  Motion carried, 4-0.   

Discussion and necessary action to approve Barnwood Conservancy Preliminary Plat dated 
March 9, 2018. 

Administrator Janecke stated Wis. State Statute §236.11(1)(a) requires that within 90 days of receiving the 
preliminary plat, the approving agency (Town Board) shall take action to approve, approve with conditions, 
or deny the preliminary plat. The Preliminary Plat was received by the Town Hall on January 25 and 
effectively this is the last Board meeting before the 90 day requirement sunsets. If action isn’t taken, final 
approval shall be assumed.  The Plan Commission unanimously approved the preliminary plat with four 
conditions, and all but one of those four conditions has been fulfilled. The last outstanding condition from 
the Plan Commission is #1 on the list below. The other conditions were decided upon in conjunction with 
the Town’s Attorney, Planner, and Staff.  Planner Lindstrom stated Waukesha County is also still reviewing 
the plat and some of these conditions are Waukesha County’s.   

Motion by Chairman Osterman to approve the Barnwood Conservancy Preliminary Plat dated March 9, 
2018, subject to the following conditions: 

1. Include the location of Lot 9 percolation test of Sheet 2. 
2. Submittal of a storm water management plan acceptable to the Town and Waukesha County. 
3. Submittal of landscape plan acceptable to the Town. 
4. Submittal of detailed grading plan acceptable to the Town. 
5. Approval of all legal documents, i.e., Developer’s Agreement and Declarations. 
6. Submittal of shared ownership of out lots plan acceptable to the Plan Commission and Town Board. 
7. A traffic study be completed and shall include a plan for turn-in and out lanes and include other 

improvements to the road thereof. 
8. All other required documents and approvals as required by Town ordinances. 
9. Compliance with any approved Planned Unit Development (PUD) General Development Plans and 

Specific Development Plans. 
10. All other required documents needing Waukesha County approval. 

Seconded by Supervisor Gamiño.  Motion carried, 3-1, with one nay by Supervisor Beal.   

Discussion and necessary action on the following requests for the Hamilton School District, 
for the property located at W220N6151 Town Line Road, LSBT 0244.999.004 and 
recommendation to Waukesha County of the same: 

Ordinance 05-18, Ordinance Rezoning the Hamilton School District property from the 
Agricultural 10 (A-10) District and Upland Corridor (UP) District to the Public & 
Institutional (P&I) and Upland Corridor (UP) District.   

EXHIBIT C
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W233 N2080 Ridgeview Parkway • Waukesha, WI   53188-1020 •  Tel. (262) 542-5733 

~46-10018 Barn Wood Conservancy > 100 Review > Correspondence > Nelson-20180403-Pre Plat Extraterritorial Review-UPDATED.docx~ 

April 3, 2018 

Mr. Thomas A. Nelson 
Administrator/Clerk/Treasurer 
Village of Merton 
P.O. Box 13 
Merton, WI  53056 

RE: Barnwood Conservancy 
Preliminary Plat Extraterritorial Review-UPDATED 

Dear Mr. Nelson: 

Pursuant to the Village’s request, we have completed our review of the Preliminary Plat 
of Barnwood Conservancy submitted by Chaput Land Surveys, for the compliance with the 
Village of Merton Chapter 18 Land Division Ordinance.  

1. Per the Village of Merton 18.403 Plat Data (12):  This proposed development contains
and existing farm and dwelling and the existing well should be shown on the
Preliminary Plat.

2. Per the Village of Merton Chapter 18.403 (22):  The Approximate Location of any
existing onsite sewage treatment and disposal systems should be shown on the
Preliminary Plat.

3. General Comments:

a. Per the Village of Merton Chapter 18.506 Final Plat:  The Final Plat will require
the grid coordinates of the Section corners to be placed on the Final Plat and for
this reason should be placed on the Preliminary Plat.

b. Comments for Sheet 1 of 5:

i. The symbol for the monument at the Southeast corner of the Proposed
Subdivision seems to show two monuments at that location and several
dimension arrows.  Please clarify.

ii. No monuments are shown on the Southwest corner of the Proposed
Subdivision boundary.  Please indicate the monuments found or set.

iii. There appears to be a dashed/dot line within Proposed Outlot 3 with no
description.  This should be clarified.

EXHIBIT C
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Mr. Thomas A. Nelson 
Village of Merton 
April 3, 2018  
Page 2 
 
 

 

iv. The found concrete monument with brass cap marking the North 1/4 corner 
of Section 19 does not match the Center of Section 19. 

4. Per the Village of Merton Chapter 18.407, a copy of any proposed protective 
covenants and any proposed homeowners' association declarations or other 
documents, should be developed and provided for the Village’s records.  

If the Village is of a mind to approve the preliminary plat we recommend that the above 
items be made a condition of approval.   

Thank you for allowing us to be of service.  If you have any questions, please contact our 
office. 

Very truly yours, 
 
RUEKERT & MIELKE, INC. 
 
 
 
 
Christopher M. Genellie, P.E. (WI), CPESC  
Senior Project Manager 
cgenellie@ruekert-mielke.com 
 

CMG:sjs 
cc: Ron Reinowski, Village of Merton 
 Julie Ofori-Mattmuller, Village of Merton 
 Rebecca K. Alonge, Ruekert & Mielke, Inc. 
 File 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT D – FINAL PLAT 
  

To be attached upon completion of the road. 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT E – DEDICATION / IMPACT FEES 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT F – LANDSCAPING PLAN 
  

~ Attached ~ 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT G – INSURANCE 
 

To be provided prior to Town Board upon Attorney’s review.    
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 
 

EXHIBIT H – GENERAL & SPECIFIC DEVELOPMENT PLANS 
 

~ GDP Attached ~ 
 

SDP (Reso 04-18) will be attached after it is approved. 
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BARNWOOD CONSERVANCY, LLC DEVELOPERS AGREEMENT 

EXHIBIT I – Fee Exhibit

000145



000146

ggresch
Received

ggresch
Received



000147



 
 

STATE OF WISCONSIN          TOWN OF LISBON              WAUKESHA COUNTY 

RESOLUTION 04-18 
 
 

RESOLUTION TO APPROVE THE SPECIFIC DEVELOPMENT PLAN FOR BARNWOOD 
CONSERVANCY, LLC FOR THE PROPERTY LOCATED AT THE NORTHEAST CORNER OF 

LAKE FIVE ROAD AND SILVER SPRING DRIVE (CTH "VV"), LSBT 0217.998 
 

 
WHEREAS, the Town Board of the Town of Lisbon, Wisconsin, established a planned unit 
development (PUD) overlay  zoning classification of property  located  at the northeast corner of 
Lake F ive Road and Silver Spring Drive (CTH "VV"), LSBT 0217.998. 
 
WHEREAS, Barnwood Conservancy , LLC  for the property  located at the northeast corner of 
Lake F ive Road and Silver Spring Drive (CTH "VV"), LSBT 0217.998, received General 
Development Plan Approval from the Town of Lisbon; and 
 
WHEREAS, the June 14, 2018, the Town of Lisbon Plan Commission rev iewed the following: 

1. Construction Plans 
2. Landscape Plans 
3. Declarations of Restrictions 
4. Storm Water Maintenance Agreement 

 
For purposes of this resolution these documents shall be deemed to be the Specific 
Development Plan (the “SDP”); and 
 
WHEREAS, the Town of Lisbon Plan Commission made the follow ing findings based upon the 
criteria set forth in section 33-D-6 of the Town Code of O rdinance; 
 

1. The SPD is consistent with the Purpose and Intent of the Zoning Code, and the purpose 
and intent of Planned Unit Development Overlay District. 
 

2. The subdiv ision layout and SPD reflects and incorporates consideration of the phy sical 
nature of the Site w ith particular concern for the preservation of natural resources, open 
spaces, natural terrain as required by  O rdinance including the CDP and to the greatest 
extent possible. 
 

3. The general character and intensity  of the use produces an attractive env ironment 
appropriate to the uses proposed and is compatible with existing developments in the 
surrounding area, including developments in neighboring and adjacent municipalities, 
and is generally  consistent with the development policies and practices of the Town. 
 

4. Adequate municipal serv ices are available to support the development and the 
development will proceed using private wells and septic systems. 
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Resolution 04-18 – Barnwood SDP Approval 
Page 2 of 4 
 

 
5. Barnwood Conservancy, LLC , through the development agreement and Letter of C redit 

prov ided adequate financial guarantees to ensure that all public improvements are 
completed in a timely  manner, and in accordance w ith all existing regulations and 
ordinances of the State, County  and Town.  
 

6. The prov ided deed restrictions w ill be recorded, and a Home Owners Association will be 
responsible for maintaining common areas of the proposed Development. 
 

7. The Preliminary  Plat has been rev iewed and approved and the F inal P lat w ill be rev iewed 
and recorded after the completion of the infrastructure. 
 

8. The Developer w ill be entering into a Development agreement with the Town of Lisbon, 
as approved by  the Town A ttorney, the purpose of which is to ensure the 
implementation, completion and continued maintenance of the Development as 
established by  the Planned Unit Development Overlay  District O rdinance, the General 
Development Plan and the Specific Development Plan. 
 

9. The development will include privately  owned open spaces and multiuse pathways that 
will be open to the public through recorded easements and w ill pay  fees in lieu of 
dedication. 

 
WHEREAS, O n June 14, 2018 the Plan Commission recommended approv ing the SDP with 
conditions. 
 
WHEREAS, the Town Board concurs w ith these findings, 
 
NOW, THEREFORE BE IT RESOLVED, the Town Board of the Town of Lisbon, Waukesha 
County, Wisconsin adopts the following Resolution, subject to: 
 

1. The recitals set forth above are material to and are incorporated in this resolution. 
 

2. The change in the zoning classification of the Property  to Planned Unit Development 
Overlay  District – GDP shall be null and void, if the following conditions of this SPD 
approval have not been satisfied within 12 months on the date of this resolution. 
 

a. The applicant (Barnwood Conservancy , LLC ) has acquired ownership of all of the 
Property . 
 

b. A stormwater management plan meeting the Town’s requirements has been 
approved by the Town Engineer. 

 
c. The F inal P lat has been submitted and approved in accordance w ith Chapter 12 

of the Town Code of O rdinance. 
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d. The development complies w ill all other applicable Town, County , and State 

applicable codes pertaining to the development proposal.  
 

e. Subdiv ision signage shall be approved by  the Plan Commission and the type, 
number, area, location, height, and maintenance of the signage shall be in 
accordance with the town’s sign ordinance. The subdiv ider shall include a 
reference to “Lisbon” on all subdiv ision entrance signs. 

 
f. The applicant (Barnwood Conservancy, LLC ) has obtained Town approval of, and 

recorded, a F inal P lat in substantially  the same form as the approved Preliminary  
Plat. 

 
g. The approved deed restrictions have been recorded and submitted to the Town. 

 
3. The Property  shall be developed and used in full compliance with the General 

Development Plan and a Specific Development Plan. The General Development Plan and 
Specific Development Plan shall constitute the zoning regulations for the Property , and 
may  be enforced as any  other zoning regulation in the Town of Lisbon. A  copy  of the 
General Development Plan and the Specific Development Plan shall be maintained and 
kept on file by the Town C lerk. 
 

4. Any  subsequent change or addition to the plans or uses identified in the GDP or SDP 
shall first be submitted for approval to the Town Plan Commission and if, in the opinion 
of the Town Plan Commission, such change or addition constitutes a substantial 
alteration of the original plan, a public hearing shall be required pursuant to Sections 33, 
35, and 36 of the Town O rdinance to amend the GDP prior to SDP and site plan 
approval. 
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PASSED AND ADOPTED by  the Town Board of the Town of Lisbon, Waukesha County, 
Wisconsin this 25th day  of June, 2018. 
 

TOWN BOARD, TOWN OF LISBON 
WAUKESHA COUNTY, WISCONSIN 

 
BY:_____________________________ 

JOSEPH OSTERMAN, Chairman 
 

BY:_____________________________ 
TEDIA GAMIÑO, Superv isor 

 
BY:_____________________________ 

MARC MOONEN, Superv isor 
 

BY:_____________________________ 
LINDA BEAL, Superv isor 

 
BY:_____________________________  

REBECCA PLOTECHER, Superv isor 
ATTEST: 
 
 
BY: ________________________________ 

Gina C. Gresch, MMC/WCPC 
Interim Administrator / Town C lerk 
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  
ITEM DESCRIPTION:  Server Breach and Ratification of the Legal Solutions Services 
Agreement Between the Town of Lisbon, Epiq eDiscovery Solutions and Baker 
Hostetler. 
 
PREPARED BY: Gina C. Gresch, Interim Administrator 
REPORT DATE: Wednesday, June 20, 2018 
RECOMMENDATION:  Requesting ratification of the signed contract for data mining of any possible 
compromised Town files resulting from the server breach.   
 
EXPLANATION: 
 
The attached contract is for Epiq eDiscovery to data mine possible compromised server files as a result 
of the server breach.  They are looking for any personal information like driver’s license numbers, social 
security numbers, dates of birth, etc, of any of the Town’s employees.  If Epiq finds information that 
was compromised, the then Town has to legally notify those employees and what their options are 
going forward.  This work is covered fully by the Town’s cyber liability insurance.  The contract needed 
to be signed sooner than the Town Board meeting as time is of the essence regarding sensitive 
information.   
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Legal Solutions Services Agreement 
 
This Legal Solutions Services Agreement (“Agreement”) is entered into between Epiq eDiscovery Solutions, Inc. and its affiliated ediscovery companies doing 
business as “Epiq eDiscovery Solutions” (collectively, “Epiq”), and Baker & Hostetler LLP (“Counsel”) on behalf of the Town of Lisbon, (“Client”), to assist Counsel 
in providing advice to Client regarding identifying individuals to notify pursuant to state notification laws.. 
 
This Agreement consists of (1) this Cover Page, (2) the Contact Information Form, (3) the Fee Schedule, (4) the Terms & Conditions, and (5) any other attachments 
hereto agreed upon by the parties, all of which are incorporated herein. 
 
Effective Date: The “Effective Date” of this Agreement shall be the earlier of (a) the date the last party to sign this Agreement executes a copy hereof, or (b) the 
date on which Epiq initially started performing (or preparing to perform) a Service requested. 
 
Each service marked below has been requested by Client (collectively, the “Services”) and, subject the terms set forth in this Agreement, shall be provided by Epiq 
to Client: 
 

Services Requested 
 

 ☐ Data Collection & Forensics 
   ☐  ESI Data Collection  ☐  Forensic Analysis  ☐  Testimony  ☐  Travel Time 
 

 ☐ Processing Services 
 

 ☐ Technology Assisted Review 
   ☐  Relativity Advanced Analytics ☐  Equivio Analytics  ☐  Brainspace Analytics  ☐  NexLP Analytics 
 

  Active Data Hosting & Storage: Hosting Platform: Relativity 
   ☐    Early Case Assessment     3rd Party Data Loading  ☐  Encryption At Rest     
 

 ☐ Productions & Media 
   ☐  TIFF Productions  ☐  Native Productions  ☐  Other Productions/Media     

 

 ☐ Professional Services 
 

 ☐ Specialty Services 
   ☐  Specialty Services - Audio  ☐  Instant Messaging        

 

 ☐ Paper Discovery Services  
 

 � Redaction & Translation 
 

  Document Review & Staffing: North America 
     First Level Review    Doc Review Project Manager  ☐  Priv Log Review/Redaction   Assistant Project Manager 
   ☐  Supplemental QC  ☐  Project Oversight  ☐  DRS Consulting  ☐  Other DRS Services 
 

 ☐ Bundled Services 
 

Project Name ("Project"):  BEA Confidential Matter 
Project Description & Notes: Client Data Subject To: ☐ EAR ☐ ITAR ☐ HIPAA 

ESI and Review Services 
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City/State/Zip: Contact Phone Number 
Cleveland, OH 44114 216-621-0200 
Non-Client Contact Responsibilities:            ☐  Primary Business Contact ☐  Review Courtesy Copies of Invoices 
  

Epiq Contacts 
Name of Business Contact: * Business Contact Email Address: * 
James Manari jmanari@epiqglobal.com 
Business Contact Title: Business Contact Phone Number: * 
Director 717-418-5778 
Name of Business Contact: Business Contact Email Address: 
Larry Brown lbrown@epiqglobal.com 
Business Contact Title: Business Contact Phone Number: 
Senior Director 917-331-5643 
Name of Billing Contact: Billing Contact Email Address: 
Jaci Clark billing@epiqglobal.com 
Billing Contact Title: Billing Contact Phone Number: 
Finance Director (913) 621-9530 
  

Epiq Notice Address 
Name of Epiq Entity: Contact Name: 
Epiq eDiscovery Solutions Legal Department 
Street Address: City/State/Zip: 
777 Third Avenue, 12th Floor New York, NY 10017 
* Indicates Required Field
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Fee Schedule [1] 
 

Bundled Services [2] 
SAP Code Description Unit of Measure United States 

(USD) 
PRO212 Bundled Ingest/Promote  Ingested GB $75.00 
PRO417 Bundled Ingest/Promote w/Analytics Ingested GB $95.00 
PRO215 Bundled Ingest/Promote w/Analytics & Productions Ingested GB $150.00 
BUN200 Premium ESI Ingested GB $275.00 
BUN400 Premium Monthly ESI GB/Month $30.00 

 
Data Collection and Forensic Services [a] 

SAP Code Description Unit of Measure United States 
(USD) 

FIL206 ESI Collection, Weekday Hour $275.00 
FIL207 ESI Collection, Weekend/Holiday Hour $350.00 
FIL217 Forensic Pre-Culling Hour $350.00 
FIL218 Forensic Analysis, Weekday Hour $350.00 
FIL219 Forensic Analysis, Weekend/Holiday Hour $400.00 
FIL310 Forensic Project Manager Hour $175.00 
FIL335 Forensic Data Deletion Hour $275.00 
FIL404 Expert Consulting Hour $400.00 
FIL405 Expert Testimony Hour $450.00 
FIL290 Travel Time Hour $150.00 

[a] On-site services have a per associate minimum of four (4) hours per day or if cancelled within twenty-four (24) hours. Actual, reasonable transportation, 
lodging, parking, meals and expenses billed at cost. Travel time of two (2) hours per associate per matter is included at no cost.  Hourly rates are subject to 
annual increase.  All data collection services performed Monday through Friday, between 8:00 AM and 7:00 PM local time, as determined by the time zone 
where the services are being performed, after-hours rates shall apply to all data collection services.  Day rates can be provided upon request. 

 
Processing Services [b] 

SAP Code Description Unit of Measure United States 
(USD) 

PRO270 Ingestion & Filtering GB $30.00 
PRO201 Process & Promote to Review Database GB $160.00 
HST260 Processing Database Storage GB/Month $6.00 
PRO360 OCR for Processing Exceptions Page $0.02 
HST161 OCR for Reviewed Data Page $0.02 
PRO240 Password Cracking Attempt File $20.00 
PRO245 Decryption of e-mail Container (client provides key)  File $250.00 

 
Technology Assisted Review Services [c] 

SAP Code Description Unit of Measure United States 
(USD) 

CON109 Technology Assisted Review Consulting Hour $275.00 
PRO593 Equivio Analytics Document $0.03 
PRO420 Brainspace Analytics Document $0.03 
PRO596 NexLP Analytics Document $0.03 
PRO602 Relativity Advanced Analytics GB $35.00 
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Production, Media & Shipping [d] 
SAP Code Description Unit of Measure United States 

(USD) 
PRO260 Create TIFF Images Page $0.02 
PRO110 Stamping/Endorsement Page $0.01 
PRO235 Prepare Data, Text, Images Page $0.02 
PRO238 Prepare Native Files File $0.05 
PRO250 PDF from TIFF Page $0.01 
PRO251 PDF w/Text from TIFF Page $0.03 
HST160 OCR for Production Page $0.02 
PRO17X CD or DVD Burning Media $20 
Various Flash & Magnetic Media Media Varies 

[d] Shipping and courier fees are billed at cost. 
 

Active Data Hosting & Storage [e] 
SAP Code Description Unit of Measure United States 

(USD) 
HST159 Early Case Assessment Hosting – DMX GB/Month $12.00 
HST651 Early Case Assessment Hosting – Relativity GB/Month $12.00 
HST150 Document Review Hosting – DMX GB/Month $12.00 
HST756 Document Review Hosting – Relativity GB/Month $12.00 
HST210 User Fees – DMX User/Month $25.00 
HST626 User Fees – Relativity User/Month $70.00 
HST142 3rd Party Data Loading GB $25.00 
HST652 Additional Monthly Workspace Fee - Encryption at Rest GB/Month $2.00 
HST611 Additional Monthly User Fee - Multi-factor Authentication User/Month $10.00 

[e] User fees for generic tools are charged at the full monthly rate for any portion of the month used and are measured on peak 
 

Inactive Data Hosting & Storage [f] 

SAP Code Description Unit of Measure United States 
(USD) 

HST154 Read-Only (Maximum 2 Users) – DMX GB/Month $5.00 
HST657 Read-Only (Maximum 2 Users) – Relativity GB/Month $5.00 
HST120 Archive (No User Access) – DMX GB/Month $4.00 
HST686 Archive (No User Access) – Relativity GB/Month $4.00 
HST125 Export (As is) GB Varies 
HST122 Affidavit of Destruction Each $750.00 
HST124 Forensic Data Deletion GB $75.00 
PRO128 Client Media Storage Media/Month $50.00 

[f] If Client does not choose from these options, Epiq has no obligation to retain Client Data or media, and may permanently and irretrievably delete all such 
Archive Data without further notice and without liability, per Epiq’s retention and deletion protocol. Read-only databases require five (5) business days for 
reactivation. Archived databases require fourteen (14) business days for reactivation, and Client shall be invoiced at Technical Analyst/Litigation Support rates 
for all reactivation related labor costs. Separate charges will be made for processing databases, hosting databases and production sets. Client Media Storage 
charges commence in the fourth calendar month following receipt of such media (i.e., up to three (3) months of storage without incremental billings). Return 
shipping charges billed at cost 

 
  

000159



Legal Solutions Services Agreement  Page 6 of 15 
Revision Date: 2018-04-16 Fee Schedule  EPIQ CONFIDENTIAL  

Professional Services [g] 
SAP Code Description Unit of Measure United States 

(USD) 
PRO305 Client Services Manager/Director (CSM, CSD) Hour $300.00 
PRO311 Client Services Project Manager III (SPM, PD) Hour $275.00 
PRO310 Client Services Project Manager II (PM, Trainer) Hour $225.00 
PRO309 Client Services Project Manager I (PC, APM) Hour $175.00 
PRO330 Technical Analyst/Litigation Support Hour $175.00 
CON101 Custom Software Development Hour $275.00 
CON101 Information Governance Consulting Hour $275.00 
CON101 Office 365 Consulting, Training, Implementation Hour $275.00 
CON101 Consultant, Consulting Services Hour $275.00 
CON102 Director, Consulting Services Hour $300.00 
CON103 Senior Director, Consulting Services Hour $325.00 
CON104 Vice President, Consulting Services Hour $350.00 
CON405 Oral Expert Testimony, Consulting Services Hour $500.00 
CON406 Written Expert Testimony, Consulting Services Hour $400.00 

[g] Travel expenses are charged at cost.  Travel time of two (2) hours per associate per matter is included at no cost. Thereafter, travel time shall be billed at fifty 
percent (50%) the applicable hourly rate. On-site services have a per associate minimum of four (4) hours per day or if cancelled within twenty-four (24) hours. 
Actual, reasonable transportation, lodging, parking, meals and expenses billed at cost. Hourly rates are subject to annual increase. 

 
COD007 Standard 6 field coding  Document $0.40 

 
Document Review Services [L] 

SAP Code Description Unit of Measure New York 
(USD) 

DRS210 First Level Reviewer Hour $50.00 
DRS310 Doc Review Project Manager Hour $100.00 
DRS312 Assistant Project Manager Hour $85.00 
DRS950 Doc Review Services per Doc Document $1.15 
DRS215 Supplemental QC Hour $60.00 
DRS230 Privilege Log Review/Redaction Hour $60.00 
DRS215 Supplemental QC Hour $60.00 
DRS290 Non-Attorney Review Hour $31.00 
DRS213 Foreign Language Attorney Review Hour Varies 

  
[L] If any document review or staffing personnel work more than forty (40) hours in a week, then overtime rates shall apply, and the standard billing rate set forth 
above shall be adjusted on a pro rata basis to reflect an adjusted hourly bill rate of one and one-half (1½) times the rate specified above for all such time. Should 
applicable state law require overtime compensation in excess of one and one-half (1½) times the employees standard pay rate, then the overtime rate for such 
personnel shall be calculated pursuant to such law and the standard billing rate set forth above shall be adjusted on a pro rata basis to reflect the increased hourly 
rates applicable to such time. More experienced staff, language skills, subject matter specialization, Consulting Services and/or Professional Services involvement 
will incur additional charges. Weekend, overtime, and holiday work may require supplemental air conditioning heat, building security and/or increased rates. 
        

DRS950 - Document Review Services per document include:   
• Manual review for responsiveness/non-responsiveness, potentially privilege and up to 10 issue tags 
• Space and computers at an Epiq review center 
• Review performed in language native to country where the review is performed and is limited to one language (India in English only) 
• Includes QC of up to 7% of documents reviewed 
• Review Project Management is included 
• Redaction Services are offered separately at the applicable hourly rate 
• Any downtime (other than downtime caused by Epiq) billed separately at the applicable hourly rate 

Services not listed and also any overages for included items are to be charged at service agreement rates. 
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Terms & Conditions 
 

1. Definitions. 

(a) Specific Word or Phrases. For purposes of this Agreement, each word or phrase listed below has the meaning designated. Other words 
or phrases used in this Agreement may be defined in the context in which they are used. 

(i) “Affiliate” shall mean, with respect to any entity, any other entity directly or indirectly controlling or controlled by, or under direct or 
indirect common control with, such entity or one or more of the other Affiliates of that entity (or a combination thereof). For the purposes of this 
definition, an entity shall control another entity if the first entity: (1) owns, beneficially or of record, more than fifty percent (50%) of the voting 
securities of the other entity; (2) has the ability to elect a majority of the directors of the other entity; or (3) provides day to day management of 
such entity under contract or as managing general partner. 

(ii) “Agents” shall mean the respective owners, principals, managers, representatives, stockholders, partners, officers, members, 
directors, attorneys, agents, subcontractors, consultants, contractors and employees of a party.  

(iii)  “Client Data” shall mean the copy of the Original Data delivered to Service Provider for use in providing the Services.   

(iv) “Client Group Member” shall mean the Client or any of its Affiliates. 

(v) “Components” shall mean third-party software licensed by Service Provider for distribution and included within the Software. 

(vi) “Data Controller” means a person who (either alone or jointly or in common with other persons) determines the purposes for which 
and the manner in which any personal data are, or are to be processed. 

(vii) “Data Processor”, in relation to personal data, means any person (other than an employee of the Data Controller) who Processes 
the data on behalf of the Data Controller. 

(viii) “Data Protection Laws” means (i) up to and including 24 May 2018, EC Data Protection Directive 95/46/EC and the United Kingdom 
Data Protection Act 1998 (ii) on and from 25 May 2018, the GDPR; and (iii) all laws and regulations and sector recommendations containing rules 
for the protection of individuals with regard to the processing of personal data, including without limitation security requirements for, and the free 
movement of, personal data. 

(ix) “Data Subject Consent” shall mean, as required under applicable law, a written authorization from each necessary person, whether 
an individual or entity, that approves Epiq’s collection or use of all data or information under their control, solely to the extent necessary for Epiq 
to provide the Services. 

(x) “Fee Schedule” refers to the pricing exhibit attached hereto, whether titled Fee Schedule, Pricing Schedule, Fee Rider, Pricing 
Rider, a combination or variation thereof, or otherwise.   

(xi) “GDPR” means EU Regulation 2016/679 on the protection of natural persons with regard to the processing of personal data and 
on the free movement of such data. 

(xii) “Loss” or “Losses” shall mean any and all claims, liabilities, expenses, losses, costs, fines, settlements, penalties or damages, 
including reasonable court costs and attorney’s fees, including all costs and attorney’s fees related to an appeal, arising out of or related to this 
Agreement or any use, inability to use, or results of use of the Services, including any of the foregoing asserted by a third-party. 

(xiii) “Network” shall mean, whether owned or leased, all Service Provider equipment, network, cabling, servers, mobile or other devices, 
hardware, peripherals, device drivers or computer functional environment. 

(xiv) “Original Data” shall mean the original version of all data and materials made available to Service Provider, and all data and 
materials provided by or on behalf of Client to Service Provider. 

(xv) “Original Media” shall mean any data storage device, including but not limited to any servers, tablets, laptops, hard drives, tapes, 
USB drives, mobile devices or other storage media. 

(xvi) “Processed” and “Processes” each, in relation to information or data, means obtaining, recording or holding the information or data 
or carrying out any operation or set of operations on the information or data, including the: (a) organization, adaptation or alteration of the 
information or data; (b) retrieval, consultation or use of the information or data; (c) disclosure of the information or data by transmission, 
dissemination or otherwise making it available; or (d) alignment, combination, blocking, erasure or destruction of the information or data. 

(xvii) “Service Provider” shall mean (i) Epiq; (ii) an Epiq Affiliate; and/or (iii) an Epiq Agent. 

(xviii) “Services” shall mean the products and services requested by Client (or Client’s counsel on behalf of Client) and provided by 
Service Provider on the Cover Page to this Agreement, including any additional services requested post-signature. 

(xix) “Software” shall mean all software including but not limited to the executable code and any object code to execute the software, 
whether owned or licensed by Service Provider, which is used in connection with the Services. 

(xx) “Third Party” means each person or entity which is not a party or deemed to have rights or obligations under this Agreement. 

(b) Common Words.  The following words are interpreted as designated: (i) “or” connotes any combination of all or any of the items listed; 
(ii) where “including,” “include” or “includes” is used to refer to an example or begin a list of items, which example or items is not exclusive; (iii) 
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unless context requires otherwise the singular shall include the plural, the plural shall include the singular; and (iv) “specified” requires that an 
express statement is contained in the relevant document or provision. 

 
2. Term; Termination; Suspension of Services.   

(a) This Agreement shall remain in full force and effect until terminated in accordance with the following: (i) a party may terminate this 
Agreement at any time for convenience by providing at least thirty (30) days prior written notice to the non-terminating party; (ii) it will automatically 
terminate concurrently with the termination of the final Service being provided thereunder; or (iii) a party may immediately terminate this Agreement 
for cause if there is a material breach, provided the terminating party tenders written notice of such material breach to the non-terminating party, 
and the non-terminating party fails to cure the issue within ten (10) days of receiving such notice. 

(b) Epiq may, without limiting its other rights in equity or at law, including its termination rights hereunder, immediately suspend the Services, 
either completely or in-part, if a Client Group Member breaches any of its obligations under any agreement with Epiq. Should the Services be 
suspended for non-payment, Client may be required to pay a reactivation fee and deposit to protect Epiq against future payment issues.   

3. Effects of Termination; Continuation of Services. 

Upon termination of this Agreement:  

(a) Each party shall remain liable for all obligations arising from an act or omission that occurred prior to the termination, and from any 
liability or obligation that is expressly stated to survive termination;  

(b) All amounts owed by Client shall become immediately due and payable; 

(c) Epiq may permanently and irretrievably delete all Client CI without further notice, and without liability. Notwithstanding the foregoing, 
Epiq may retain Client CI as required by applicable law, rule or regulation, and to the extent such copies are electronically stored in accordance 
with Epiq’s policies and procedures then in effect; and 

(d) To the extent Epiq is in possession of any media owned by Client, and Client fails to provide instructions for its return within six (6) 
months, Epiq may delete any data stored on the media, without liability, and return the physical device to the Client pursuant to Section 11. 

4. Performance of Work.  Epiq warrants that the Services will be performed with reasonable care and skill. The Services are being 
delivered on an “as-is” basis, and Epiq disclaims all other terms, conditions, representations and warranties, either express or implied, including 
but not limited to any implied terms, conditions, representations or warranties of merchantability, suitability, title, non-infringement or fitness for a 
particular purpose, relating to third-party products, services (or related to the performance thereof) or software, or any Epiq IP. Further, Epiq does 
not warrant that the Software, its functions, or the results of using the Software will be uninterrupted or error-free, that the Software will be secure 
from unauthorized access or hacking, or that Epiq will correct any of the foregoing issues should they be discovered. Epiq’s warranty in this 
Section does not apply to the extent the Services delivered by Service Provider are affected by: (a) an unauthorized action by Client, its Agents, 
or a third-party; (b) failure of or disruptions to any Networks; (c) an actual or attempted modification of the Services or project without written 
approval by Epiq; (d) damage, disruption or malfunction of the Networks or Epiq IP caused by Client, its Agents, or a third party; or (e) any Force 
Majeure Event. In connection with any collections or forensics related services provided, although Service Provider shall use commercially 
reasonable efforts when providing such services, there is no guarantee that the data requested by Client can be located or recovered. Where the 
performance of Services requires Service Provider to have access to Client’s facilities, Client shall provide all access required.  Service Provider 
may transfer Client Data within the Networks. Service Provider is the Data Processor under this Agreement. Client is the Data Controller under 
this Agreement. Client acknowledges and agrees that Service Provider will often take direction from the Client’s representatives, employees, 
agents and/or professionals (collectively, the “Client Parties”) in connection with providing the Services.  The parties agree that Service Provider 
may rely upon, and Client agrees to be bound by, any requests, advice or information provided by the Client Parties to the same extent as if such 
requests, advice or information were provided directly by the Client. 

5. Client Data.   

(a) Client shall be solely responsible for maintaining the Original Data, and Client shall retain said data such that it can be promptly 
regenerated or duplicated as needed. Accordingly, Client expressly agrees that Service Provider shall not have any liability for any data loss, 
damage to, or corruption of the Original Data.  Client also agrees that it shall not provide any data to Service Provider unless that data is necessary 
for the delivery of the Services, and even if necessary such data shall not be provided in violation of the following representations and warranties.  

(i) All Client Data was accumulated and collected in compliance with all relevant Data Protection Laws, rules and regulations; 

(ii) The provision of Client Data to Service Provider and the processing of the Client Data by the Service Provider in accordance with 
the terms of this Agreement will not cause Service Provider to be in breach of any laws or regulations applicable to the Client Data. 

(iii) Data Subject Consents have been secured for Service Provider to collect any data, if relevant, and to use it along with all other 
Client Data, associated hardware and Software, in providing the Services; and 

(iv) Client shall not deliver or otherwise provide Service Provider access to Client Data that is subject to any statutory or regulatory 
data protection measures or restrictions without first securing Service Provider’s written approval for all such disclosures to be made. For clarity, 
and without limiting the applicability of this provision, data that is subject to the following may be impacted: (i) Export Administration Regulations 
(EAR); (ii) Gramm–Leach–Bliley Act (GLBA); (iii) Health Insurance Portability and Accountability Act (HIPAA); (iv) Health Information Technology 
for Economic and Clinical Health (HITECH) Act; and (v) International Traffic in Arms Regulations (ITAR).   

If Service Provider is not advised of what type of data will be provided, any fines and penalties (including those imposed on Service Provider) 
related to a disclosure that violates the foregoing shall be at Client’s sole cost and expense. Client further warrants that no Client Data shall 
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be transferred to Service Provider via email, through a third-party tool, or in any other unencrypted or unsecured manner. Except for the 
purpose of copying, imaging, or otherwise collecting data as requested hereunder, Client shall not transfer custody of any Original Media to 
Service Provider. Service Provider disclaims all liability for a violation of this Section.   

Service Provider’s acceptance of the Client Data is evidence of its reliance on the representations and warranties contained herein.  

(b) The following provisions shall apply where the provision of the Services involves processing personal data transferred, or otherwise 
made available, to Service Provider by the Client or its Agents: 

(i) In this Section 5(b): the terms , “data subject", “data processor", and "data controller" shall each bear the meaning ascribed to them 
under the relevant Data Protection Laws .   Service Provider is a data processor. In addition, the following terms shall have the definitions set 
forth below: 

a. “Personal Information” means any information relating to an identified or identifiable individual (including, but not limited to, 
name, postal, or email address, telephone number, Social Security number, driver’s license number, date of birth, biometric, demographic 
information, health or medical information, banking or credit card account information and personal identification number) in whatever format, 
including that contained in communications, documents, databases, records or materials of any kind whether in individual or aggregate form, and 
regardless of the media in which it is contained that, may be (i) disclosed at any time to Service Provider or third parties engaged by Service 
Provider by Client or Third Party Users in anticipation of, in connection with or incidental to the performance of services for or on behalf of Client 
by Service Provider under the Agreement; (ii) Processed (as defined below) at any time by Service Provider or third parties engaged by Service 
Provider in connection with or incidental to the performance of services for or on behalf of Client by Service Provider; or (iii) derived by Service 
Provider or third parties engaged by Service Provider from the information described in (i) or (ii) above. 

b. “Process”, “Processed” or “Processing” means any operation or set of operations performed upon Personal Information, 
whether or not by automatic means, such as creating, collecting, procuring, obtaining, accessing, recording, organizing, storing, adapting altering, 
retrieving, consulting, using, disclosing or destroying the data. 

(ii) To the extent that the Services involve the processing of any personal data Service Provider represents, warrants and covenants 
as follows: 

a. Service Provider shall limit access to Personal Information to its employees, agents or contractors who have a need to use the 
Personal Information in the performance of services for or on behalf of Client and who have agreed to comply with legally-enforceable privacy, 
confidentiality, and security obligations that are required by relevant Data Protection Laws. ; 

b. Service Provider shall maintain a comprehensive written information security program that complies with all applicable Privacy 
Laws and Data Protection Laws (as defined below). Service Provider’s information security program shall include appropriate administrative, 
technical, physical, organizational, and operational safeguards and other security measures designed to (i) establish minimum standards to be 
met in connection with safeguarding Personal Information; (ii) ensure the security and confidentiality of Personal Information in a manner 
consistent with industry standards; (iii) protect against anticipated threats or hazards to the security or integrity of Personal Information; and (iv) 
protect against any actual or suspected unauthorized Processing, loss, use, disclosures or acquisition of or access to any Personal Information ; 

c. Service Provider shall comply with all applicable federal, state, and local laws, rules, regulations and governmental 
requirements, as the same may be amended or supplemented from time to time, pertaining in any way to the privacy, confidentiality, security, 
management, disclosure, reporting and any other obligations attaching or arising from the possession of use of Personal Information (collectively 
“Privacy Laws”).  

d. Service Provider shall reasonably promptly following receipt, pass on to Client any requests for details regarding, or requests 
for access to, any personal data and shall not answer such requests in its own right; 

e. where Service Provider receives any data subject access request, Service Provider shall reasonably promptly following a written 
request from Client or Counsel, provide reasonable assistance to Client to allow Client to respond to the relevant request; 

f. Service Provider shall exercise the necessary and appropriate supervision over its relevant personnel to maintain appropriate 
privacy, confidentiality and security of Personal Information. Service Provider shall provide training as appropriate, regarding the privacy, 
confidentiality and information security requirements set forth in this Agreement to relevant Service Provider personnel who have access to 
Personal Information 

g. Service Provider shall take reasonable steps to ensure the reliability of any of its staff and/or Agents who will have access to 
the personal data, ensuring that any such staff and/or Agents are contractually obliged to maintain the confidentiality of the personal data;  

h. where Service Provider uses a third party in connection with performing any obligation under this Agreement, Service Provider 
shall enter into a written agreement with each such third party. Service Provider shall only retain third parties that Service Provider can reasonably 
expect to appropriately protect the privacy, confidentiality and security of Personal Information; 

i. Service Provider shall notify Client immediately in writing of any subpoena or other judicial or administrative order by a 
government authority or proceeding seeking access to or disclosure of Personal Information. Client shall have the right to defend such action in 
lieu of and on behalf of Epiq. Client may, if it so chooses, seek a protective order. Epiq shall reasonably cooperate in such a defense; 

j. Service Provider shall inform Client and Counsel without undue delay by telephone and email to the Client contact designated 
in this Agreement if it becomes aware of any accidental or unlawful destruction or accidental loss, alteration, unauthorized disclosure of or access 
to the personal data (an “Information Security Incident”) The notice shall include: (i) the nature of the Information Security Incident; (ii) the type of 
information at risk; and (iii) what remediation efforts Service Provider has taken and proposes to take to prevent further loss, misuse, compromise 
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or unauthorized access to Personal Information. Service provider shall promptly take all necessary and advisable corrective actions, and shall 
cooperate fully with Client in all lawful efforts to mitigate or rectify such Security Incident. The content of any filing, communications, notices, press 
releases, or reports related to any Security Incident must be approved by Client prior to any publication or communications thereof;; 

k. no more than once annually, upon no less than thirty (30) days’ prior written notice to Service Provider and during normal 
business hours, Service Provider shall allow a representative of Client access to any relevant premises where the Services are being provided 
owned or controlled by Service Provider to inspect the measures, programs and procedures adopted in performance of and in compliance with 
this Agreement. Service Provider shall also make available to Client, at Client’s reasonable request, all information necessary to demonstrate 
compliance with this Agreement; 

l. upon the expiration or termination of the Agreement for whatever reason or as otherwise requested by Client, Service Provider 
shall, at Client’s election evidenced in writing, either (i) promptly destroy or render unreadable or undecipherable, or (ii) promptly return to Client, 
each and every original copy in every media of all Personal Information in Service Provider’s possession, custody or control by secure means.; 
and 

m. Service Provider shall not subcontract any processing of the personal data or otherwise disclose the personal data to any third 
party except as expressly permitted by this Agreement or otherwise permitted by Client in writing.   

(i) Client shall ensure that it acts in complete compliance with the applicable Data Protection Laws in respect of all 
personal data, and warrants to Service Provider that, in respect of any and all personal data that it transfers, or otherwise makes available, to 
Service Provider, it is lawfully able to transfer or make such personal data available, and has any and all necessary consents from the relevant 
data subjects. 

(ii) The parties agree that where Client Data may be processed outside of the EEA and United States then the relevant 
parties may enter into standard contractual clauses adopted by the European Commission. 

(iii) Reimbursement. Subject to Section 19, upon the occurrence of a Security Incident involving Personal Information in the possession, 
custody or control of Service Provider and for which Service Provider is otherwise responsible, Service Provider shall reimburse Client on demand 
for all costs incurred by Client arising out of or in connection with any such Security Incident. 

6. Data Export Measures. To the extent that this Agreement permits Client to locate and use any of the Software outside the United States, 
such permission is subject to Client procuring any applicable governmental approvals and licenses and complying with any other governmental 
requirements and procedures, including but not limited to governmental restrictions on data encryption and the export of technical data.  Without 
limiting the generality of the foregoing provisions, Client shall comply with all export, re-export, and import laws of the United States and any other 
applicable countries, obtain all applicable export, re-export, and import licenses, and pay all tariffs, import duties, export fees, and any other levies, 
imposts, charges, taxes, and assessments of any kind and nature.  Client shall not knowingly permit (and will use best efforts to prevent) access 
to the Software or transfer, export or re-export of the Software, or the underlying information or technology, by or to any person or party who is a 
national or resident of, or located in, any country on the United States Department of Treasury's List of Specially Designated Nationals or the U.S. 
Department of Commerce's Table of Denial Orders, or any other country which is subject to restrictions imposed by governmental authority. 

7. Document Review & Staffing Services.  All document review and staffing services performed by Epiq are provided subject to the 
following: 

(a) Although Epiq will attempt to provide the services at the physical location requested, Epiq may in its sole discretion change the service 
location with notice to Client.  

(b) If Client requests the Services be provided in a specific location where Epiq does not own facilities, or one where Epiq currently does 
not have capacity to provide the services in a timely manner, and Epiq agrees to such request in its sole discretion, Client accepts sole 
responsibility for all liability, costs and expenses incurred by Epiq in securing access to the facilities and equipment requested, and agrees to fully 
indemnify, defend and hold Epiq harmless from the costs associated therewith. 

(c) Client agrees to approve all timesheets in accordance with Epiq’s Timesheet Guidelines, a copy of which may be provided to Client upon 
request. Pursuant to the Timesheet Guidelines, all undisputed timesheets shall be deemed approved by Client, and Client shall be billed for those 
costs. Time is of the essence. 

(d) ALL PERSONNEL ARE CATEGORIZED AS EXEMPT FOR PAYROLL PURPOSES, EXCEPT FOR: (a) PERSONNEL PERFORMING 
SERVICES IN CALIFORNIA; (b) PERSONNEL PERFORMING SERVICES IN OREGON; AND (c) PERSONNEL PROVIDING STAFFING 
SERVICES, REGARDLESS OF THE STATE WHERE THE SERVICES ARE BEING PERFORMED.  PERSONNEL DESCRIBED IN (a)-(c) ARE 
CATEGORIZED AS NON-EXEMPT FOR PAYROLL PURPOSES, AND ARE THEREFORE ENTITLED TO OVERTIME COMPENSATION FOR 
ALL HOURS WORKED IN EXCESS OF 40 PER WEEK. 

(e) Each document review project requires at least one (1) Project Manager.  An Assistant Project Manager may be added to support the 
Project Manager, and Supplemental QC personnel can be added to support both the Project Manager and the Assistant Project Manager, if 
supplemental management resources are required. Neither the Assistant Project Manager nor Supplemental QC personnel are standalone 
services. 

(f) To the extent any services are provided at a non-Epiq controlled facility, Client represents and warrants that it shall: 

(i) Properly safeguard and control the premises, processes and systems, and shall not permit any Epiq employee to operate Client's 
vehicles or mobile equipment, or entrust them with unattended premises, cash, checks, keys, credit cards, merchandise, negotiable instruments 
or other valuables without Epiq’s express prior written approval; 
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(ii) Provide all facilities, supplies, equipment, and all other necessary items that may be required by any Epiq employee to perform the 
services; 

(iii) Provide all Epiq employees with a safe worksite and provide appropriate information, training, and safety equipment in compliance 
with all Occupational Safety & Health Administration requirements, in addition to any similar requirements imposed by a state or local agency 
designed to ensure employee health and safety in the workplace; and 

(iv) Notify Epiq immediately, within one (1) hour of the event, of any injuries or accidents related to any Epiq employee, and provide 
Epiq a written report detailing what transpired within twenty-four (24) hours of the event. 

(g) To the extent Client is receiving staffing services, Client acknowledges and agrees that: 

(i) All Epiq employees assigned to the Project are providing services at a facility or in an environment that is solely controlled by the 
Client, and absent Epiq’s prior written approval, shall only perform the duties and functions described herein. 

(ii) Client is solely responsible for accepting, controlling, managing, rejecting, selecting and supervising the Epiq employees, including 
without limitation all work performed, and may request an Epiq employee be removed from the project at any time. 

(iii) During the term of this Agreement and for six (6) months thereafter, Client shall not, directly or indirectly, for itself, or on behalf of 
any other person, firm, corporation or other entity, whether as principal, agent, employee, stockholder, partner, member, officer, director, sole 
proprietor, or otherwise, solicit, participate in or promote the solicitation of any Epiq employee assigned to a Client project to leave the employ of 
Epiq, or sever its contractor relationship with Epiq, or hire or engage such Epiq employee. If any employee provided by Epiq is hired by Client, 
either directly or indirectly, within six (6) months of the project completion date for the project they were assigned to, then Client shall pay Epiq an 
amount equal to twenty-five percent (25%) of the Epiq employee’s first year annualized compensation with Client, including without limitation 
salary, benefits and guaranteed bonuses (the “Placement Fee”). 

(iv) Epiq shall have no liability or responsibility for the following: (A) which employees are rejected or selected by Client for the project; 
(B) the number of employees requested by Client for the project; (C) the management and supervision of the employees; or (D) ensuring there is 
sufficient work for the employees assigned to the project. 

(v) That Epiq has made no representation or warranty as to the capabilities of any Epiq employee, or the quantity or quality of the work 
they will perform. 

(h) Client acknowledges, represents and warrants that all Services are being performed at the ultimate direction of the Client, and the final 
approval of all Services provided hereunder shall remain with the Client at all relevant times. 

(i) Unless the document review platform is provided by Epiq, Client shall provide Epiq personnel all required training on the use of the 
platform, including but not limited to providing access to training manuals and documentation. Client acknowledges and agrees that Epiq’s 
Services hereunder shall at all times be subject to the general oversight, review and supervision of Counsel with a direct relationship with the 
Client.   

8. Fees for Services.   

(a) The Fee Schedule governs the pricing for the Services. During the month an archive, export, or deletion request is made, the full monthly 
hosting or archive charge will be incurred.  Any monthly hosting or user services that are not cancelled by the 25th of the month will be charged 
for the following month.  All payments shall be tendered in the currency on which the Fee Schedule is based.  In the event the Matter Size for the 
Services is less than what was initially indicated by the Client in this Agreement, Epiq reserves the right to charge Client at the higher per gigabyte 
rate as set forth on the Fee Schedule.    

(b) If applicable, the following applies when determining the amount owed for HST260 services (Processing Database Storage), also 
formerly known as HST250 (Non-Review Storage). “Processing Data” is the uncompressed storage footprint of Client Data that is ingested into 
an Epiq processing database but not promoted to an Epiq hosting database or a third party application. Except in the case of “process to output” 
matters, the storage of such Processing Data will be provided to Client at no cost for four (4) months after initial ingestion of such Processing 
Data, after which Processing Database Storage rates will apply unless Client provides Epiq with prior written notice to either delete or archive the 
processing database. In “process to output” matters, the storage of Processing Data will be provided to Client at no cost for three (3) months after 
initial ingestion of such Processing Data, after which Processing Database Storage rates will apply unless Client provides Epiq with prior written 
notice to either delete or archive the processing database.  Partial archives of the Processing Data are not available. Should either HST250 or 
HST260 not be included on the Fee Schedule, Epiq may, as of the date upon which Client is no longer entitled to free hosting of Processing Data 
pursuant to the foregoing, begin billing for Processing Database Storage at a rate of $9 per GB per month. 

9. Invoicing.  Epiq shall present monthly written invoices (each an “Invoice” and comprised of “Invoice Line Items”) to Client, and Client 
agrees to pay the undisputed amount of all Invoices and each of their Invoice Line Items in immediately available funds within thirty (30) days 
after the date of each such Invoice (“Due Date”).  Epiq is willing to use a third party billing tool (“Billing Tool”) to submit its Invoices for payment; 
provided Epiq agrees in writing and Client is solely responsible for any associated fees. Should the terms and conditions applicable to the Billing 
Tool conflict with this Agreement, the provisions of this Agreement shall control. Client may in good faith dispute any Invoice Line Item on an 
Invoice, but only if Client provides Epiq written notice of the particular Invoice Line Item in dispute and the reason for such dispute no later than 
the Due Date. The parties agree to promptly use good faith efforts to resolve any such disputes. Such efforts shall not constitute a waiver of any 
other rights which Epiq may have at law or in equity. Past due balances shall accrue interest at 1.5% per month until paid. In addition to all 
amounts owed for Services provided hereunder, Client shall also be liable for all actual costs of collection, including reasonable attorneys’ fees, 
incurred by Epiq in connection with this Agreement. Epiq shall be entitled, in its sole discretion, to offset any and all amounts owed to Epiq by 
Client from any amounts due and payable by Epiq to Client. Client is solely responsible for the timely payment of all Invoices, and Client agrees 
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that its payment obligations are not conditioned upon the occurrence of any external event (including, but not limited to, any third-party payment, 
insurance settlement or judgment outcome).  

10. Project Related Items.  Client: (a) shall provide specifications and instructions for the project and participate in regularly scheduled 
status conference calls; (b) shall provide timely responses to Epiq’s requests for information and approvals; (c) agrees that all delivery dates are 
mere estimates, not guaranteed delivery dates; and (d) shall at all times comply with its obligations under Section 5 and Section 6.   

Unless related to an adversarial proceeding directly between Epiq and Client, if Epiq or any of its employees are deposed or required to testify in 
any judicial, arbitral or administrative proceedings, or to produce documents or records pursuant to a subpoena or otherwise, Client shall be solely 
liable for all of Epiq’s related fees and expenses which shall be invoiced pursuant to this Agreement, even if previously terminated. 

11. Shipping.  

(a) In connection with any media handling and shipment, Client shall provide Epiq with all necessary instructions, including but not limited 
to the following: (i) current shipping address; (ii) name, telephone number, and valid email address for the intended recipient; and (iii) the desired 
shipping method with requested delivery date. All shipments to Client or Client’s designee will be at Client’s sole expense.  Epiq is not responsible 
for any delivery delay or non-delivery. If Client’s shipment is damaged or declared lost by the shipping agent, Epiq will file a claim for compensation 
from the shipping agent, and Client agrees that Epiq’s total liability will be strictly limited to the amount recovered under such claim. Under no 
circumstances shall Epiq be liable to Client or to a third-party for any lost data or other Losses associated with a damaged or lost shipment, nor 
shall Epiq owe a refund for any associated shipping costs once it provides proof that custody of the package was passed to the shipping agent.   

(b) Any of the following shall be considered conclusive proof that Epiq passed custody of Client’s package to the shipping agent: (i) a 
shipping document with the name or details of the shipping agent, the appropriate shipping details, and the date the shipping agent assumed 
custody of the package; (ii) an online tracking result that bears the appropriate package tracking number and indicates that the shipping agent 
assumed custody of the shipment; or (iii) an email from the shipping agent confirming that it assumed custody of the package or its efforts to track 
the shipment. 

12. Confidentiality; Limited License.   

(a) In connection with this Agreement, each of Epiq, Counsel and Client (each, a “Disclosing Party” or “Discloser”) may disclose to one of 
the other parties (the “Receiving Party” or “Recipient”) certain information that is marked or otherwise identified in writing as confidential or 
proprietary information of the Disclosing Party prior to or contemporaneously upon receipt by the Receiving Party or which the Receiving Party 
reasonably should recognize from the circumstances surrounding such disclosure or the contents of such disclosure to be confidential or 
proprietary including this Agreement. All such information including, but not limited to Client Data, Client-Owned Property and any IP, including 
Epiq IP, are hereinafter collectively referred to as “Confidential Information” or “CI”.  Notwithstanding the foregoing, the term “Confidential 
Information” and “CI” does not include information that comes into Recipient’s possession without an obligation of confidence or that is or becomes 
generally available to the public through no action or inaction by (i) the Recipient or (ii) a source to which Recipient knows is bound by a duty or 
obligation of confidentiality (contractual, fiduciary or otherwise) with respect to such information.  Each Receiving Party shall hold all CI in 
confidence, use such CI only for the purposes of fulfilling their obligations hereunder, and not copy, reproduce, sell, assign, license, market, 
transfer, give or otherwise disclose such information to third parties or use such information for any purposes whatsoever, without the express 
written permission of the other party, other than for the performance of obligations hereunder or as otherwise agreed to herein.  Each Recipient 
agrees to disclose CI only to those Agents, including without limitation contractors, service providers, legal advisers and consultants, who have a 
legitimate business need to know, and those disclosures shall not occur until those Agents are bound by restrictions on confidentiality no less 
restrictive than those imposed herein and Recipient has advised them of their obligations to keep such information confidential. All CI provided or 
disclosed to the Recipient shall remain the sole property of the Discloser.  

(b) Nothing in this Agreement shall be construed as either (i) granting or conferring any current or future right, title or interest in or to any CI 
or proprietary right now owned by Discloser to the Recipient or (ii) obligating Discloser to disclose CI to Recipient. 

(c) Notwithstanding anything herein to the contrary, to the extent the Client Data provided belongs to a party Client is representing (“Data 
Owner”), Client expressly authorizes the disclosure of all Client Data to any other counsel or party specified by Data Owner without further 
notice, or any additional Client approval required. 

(d) In the event Recipient or any individual or company to whom it transmitted or transferred the CI, whether pursuant to the provisions of 
this Agreement or otherwise, becomes legally compelled to disclose any CI, the party required to disclose such CI will (except where prohibited 
by law) advise Discloser as soon as possible so that the Discloser may either seek an appropriate remedy, including a protective order, or waive 
compliance with the provisions of this Agreement. In the event that any such protective order or other remedy is not obtained, or that compliance 
with this Agreement is waived, the party required to disclose the CI will furnish only that portion of the CI which, in the written opinion of its legal 
counsel, is legally required to be disclosed and will exercise reasonable efforts to obtain reliable assurances that confidential treatment will be 
accorded such CI. 

(e) Each party agrees to use best efforts to protect the other party’s intellectual property, including without limitation, all proprietary 
information and knowledge, patents, copyrights, trademarks, rights in databases, design rights, inventions (whether or not patentable), instruction 
manuals, on-line help files, concepts, ideas, tools, processes, Software, Components, trade secrets and know-how, whether in oral, written, 
graphic, electronic or machine-readable form (collectively, “IP”). As used herein, “Epiq IP” shall include IP owned, developed, or licensed by Epiq, 
including all Components and IP used by Epiq to deliver the Services, and IP in every translation, portation, modification, correction, addition, 
extension, upgrade, improvement, compilation, abridgment or other form in which an existing work may be recast, transformed or adapted and 
also includes IP in any software, technology, methods or processes that a person skilled in the arts would consider to be derived from the Epiq 
IP or from any Epiq technology, methods or processes protected by applicable intellectual property laws. Client on behalf of itself and its Agents 
agrees to use Epiq IP provided by Epiq solely for the purposes of the Project to the extent delivered through the Services. Any Epiq IP utilized or 
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developed by Epiq during the course of this Agreement is the exclusive property of Epiq and its licensors who retain all rights, title and interest in 
and to the Epiq IP. During the term of this Agreement, and provided the Client is not in violation of this Agreement including any payment 
obligations hereunder, Epiq grants Client a limited, non-exclusive, non-transferable licensed right to use the Epiq IP provided by Epiq to the Client 
solely to the extent necessary for the Client to use the Services and solely for Client’s internal business purposes in connection with the Project. 
Use of Epiq IP may require acceptance of a click-to-accept end user license agreement (a “EULA”).  Notwithstanding anything provided in this 
Agreement, Client agrees to all license restrictions applicable to any third party IP sublicensed by Epiq to Client or which is contained in any Epiq 
IP.  Client Data and Client’s own work product created by Client shall (except to the extent that it comprises any Epiq IP) be owned by Client. 
Notwithstanding anything to the contrary herein, Epiq shall solely and exclusively own and hold all right, title and interest in any Resultant Data, 
including all IP rights therein. “Resultant Data” means information, data and other content that is derived by or through the Services from Client 
Data and is sufficiently different from such Client Data that such Client Data cannot be reverse engineered or otherwise identified from the 
inspection, analysis or further processing of such information, data or content. In furtherance of the foregoing, Client hereby unconditionally and 
irrevocably grants to Epiq an assignment of all right, title and interest in and to the Resultant Data, including all IP rights therein. 

(f) The Client and its Agents shall not, without proper authorization from Epiq, gain access to Epiq’s Software, the Network, or interfere 
with, disrupt or violate any of Epiq’s policies or procedures relating to the Services, including those affecting the Networks.  Epiq, in its sole 
discretion, reserves the right to immediately terminate or suspend the Services if it has a reasonable belief that any of the foregoing is occurring, 
may occur or is threatened to occur. 

13. Taxes.  All fees and other amounts payable by Client under this Agreement are exclusive of taxes and similar assessments. Client is 
responsible for all sales, use and excise taxes, and any other similar taxes, duties and charges of any kind imposed by any federal, state or local 
governmental or regulatory authority on any amounts payable by Client hereunder, other than any taxes imposed on Epiq’s income, such as gross 
receipts, franchise, employee or occupational taxes. 

14. Excusable Delay.  Except for the payment obligations of the parties hereunder, neither party shall be liable for any default or delay in 
the performance of its obligations hereunder if and to the extent such default or delay is the result of causes beyond the reasonable control of the 
performing party, such as riots, epidemics, war, government regulations, fire, acts of God, acts of terrorism, vendor performance issues, or a 
service failure of a utility or communications provider (“Force Majeure Events”).   

15. IP Restrictions. Client and its Agents agree not to: (a) modify, adapt, translate or create derivative works of any Epiq IP; (b) sell, lease, 
rent, loan, distribute, assign, sublicense, convey or otherwise transfer, pledge as security or otherwise encumber the rights and licenses granted 
hereunder with respect to any Epiq IP; (c) translate, copy, reverse engineer, re-engineer, decompile, reverse compile, or disassemble any Epiq 
IP; (d) attempt to discover or create the source code from the object code for any Epiq IP; (e) use any Epiq IP for the benefit of any other person 
or entity; or (f) cause, assist or permit any third party to do any of the foregoing. Client shall only permit access to the Epiq IP to its Agents who 
have a need to know in connection with the license rights granted under this Agreement.  Neither Client nor any of its Agents shall publish, 
disclose, display or otherwise make available any Epiq IP to others. Neither Client nor any of its Agents may use the Components in any way 
whatsoever other than through Client’s or its Agents’ permitted use of the Software pursuant to and during the term of this Agreement. Upon 
termination of this Agreement, Client and its Agents shall immediately return or destroy all Epiq IP made available to Client and its Agents in 
connection with the delivery of the Services, and Client and its Agents shall refrain from further using such Epiq IP for any purpose whatsoever. 

16. IP Indemnity.   

(a) Subject to Section 18, each party (“Indemnifying Party”) shall indemnify, defend and hold harmless the other party, its Affiliates and each 
of their respective Agents (each an “Indemnified Person”), to the fullest extent permitted by applicable law, rule or regulation, from and against 
any and all Losses  incurred by or asserted against any Indemnified Person as a result of any claim that such Indemnifying Party’s provided data 
hereunder or IP: (i) infringes or violates the IP rights of any such third-party (but excluding any infringement contributorily caused by the 
Indemnified Person); (ii) contains content that is obscene or pornographic, or other content where the nature or type of such content would subject 
its possessor to liability under applicable law, rule or regulation (whether in tort, statute or otherwise) through its authorized use under this 
Agreement; or (iii) contains viruses, malware, trojan horses, worms, time bombs, cancelbots, or any other harmful or deleterious programs or 
code. In addition, where Epiq is the Indemnifying Party in such event, Epiq may, at its expense and at its sole election: (iv) secure for Client the 
right to continue to use the allegedly infringing IP; or (v) modify or replace such IP with a functional equivalent so that it is non-infringing, in which 
case Client and its Agents will promptly stop using the allegedly infringing IP.   

(b) Notwithstanding the foregoing, Epiq’s obligations under this Section do not apply to any Losses based on any (i) use of the Epiq IP not 
in accordance with this Agreement; (ii) modification of the Epiq IP by any party other than Epiq; (iii) continued use of the Epiq IP after the 
Agreement terminated; (iv) prior release of the Epiq IP, to the extent the Losses could have been avoided by using the most current release, and 
provided that Client was notified by Epiq in writing that use of the latest release of the Epiq IP was required to avoid the infringement; or (v) 
combination or operation of the Epiq IP with other software, components, data, or equipment not substantially developed or licensed by Epiq in 
connection with this Agreement, to the extent the Losses could have been avoided in the absence of such combination or operation.  

17. Indemnification.  

(a) Client agrees to indemnify, defend and hold harmless Service Provider against any Losses incurred by or asserted against Service 
Provider arising out of or related to: (i) any gross negligence or willful misconduct by Client, its Agents, or any third party to whom Client or its 
Agents provides access to any Epiq IP; (ii) any breach of any confidentiality obligations in this Agreement by Client or its Agents; (iii) any tangible 
property damage or personal injury (including death) caused by Client or its Agents; (iv) any instruction or information provided to Epiq by Client 
or its Agents in connection with the Services; (v) any breach of Section 5 or Section 6 by Client or its Agents; or (vi) any failure by Client or its 
Agents to comply with any applicable law, rule, or regulation with respect to the Services.  

(b) Epiq agrees to indemnify, defend and hold harmless Client and its Agents against any Losses incurred by or asserted against Client and 
its Agents arising out of or related to: (i) any gross negligence or willful misconduct by Service Provider; (ii) any breach of any confidentiality 
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obligations in this Agreement by Service Provider; (iii) any tangible property damage or personal injury (including death) caused by Service 
Provider; (iv) any breach of Section 5 or 6 by Service Provider or its Agents; or (v) any failure by Service Provider to comply with any applicable 
law, rule, or regulation with respect to the Services. 

(c) Each Indemnified Person shall notify the Indemnifying Party in writing promptly of the commencement, threat, or assertion of any claim 
for which indemnification as set forth above may be sought. The indemnities set forth above shall survive the termination of this Agreement until 
the expiration of all applicable statutes of limitation with respect to each party’s liabilities. The Indemnifying Party shall have sole control of the 
defense or settlement of the claim; provided that the Indemnifying Party shall obtain the express prior written approval of any Indemnified Party 
for any settlement that requires any specific performance or non-pecuniary remedy by that Indemnified Person or requires the actual payment of 
any amount by that Indemnified Person. The Indemnifying Party's obligations are contingent upon all Indemnified Persons reasonably cooperating 
in the defense or settlement of the claim.  Indemnified Persons may participate in the defense of the claim, at their own expense, with counsel of 
their own choosing. 

18. Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, THIS SECTION SHALL 
CONTROL. 

(a) EACH PARTY AND ITS RESPECTIVE AGENTS AND AFFILIATES SHALL NOT HAVE ANY OBLIGATION OR LIABILITY TO THE 
OTHER PARTY OR TO ANY THIRD PARTY (WHETHER IN TORT, EQUITY, CONTRACT, WARRANTY OR OTHERWISE AND 
NOTWITHSTANDING ANY FAULT, NEGLIGENCE, PRODUCT LIABILITY, OR STRICT LIABILITY IN ACCORDANCE WITH APPLICABLE LAW, 
RULE OR REGULATION) FOR ANY INDIRECT, GENERAL, PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES, 
INCLUDING BUT NOT LIMITED TO BUSINESS INTERRUPTION, LOST WAGES, BUSINESS OR PROFITS, OR LOSS OF DATAINCURRED 
BY CLIENT OR ANY OTHER PERSON, ARISING OUT OF RELATING TO THIS AGREEMENT, OR ANY USE, INABILITY TO USE OR 
RESULTS OF USE OF THE SERVICES OR SOFTWARE OR OTHERWISE, EVEN IF SUCH PARTY WAS ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES.  

(b) SERVICE PROVIDER SHALL NOT BE LIABLE TO CLIENT FOR ANY LOSSES REGARDLESS OF THEIR NATURE THAT ARE 
CAUSED BY OR RELATED TO A FORCE MAJEURE EVENT. 

(c) THE TOTAL LIABILITY OF EACH PARTY AND ITS AGENTS AND AFFILIATES TO THE OTHER PARTY AND ITS AGENTS AND 
AFFILIATES OR TO ANY THIRD PARTY FOR ALL LOSSES ARISING OUT OF OR RELATING TO THIS AGREEMENT, OR THE SERVICES 
SHALL NOT EXCEED THE GREATER OF (A) FIVE HUNDRED THOUSAND DOLLARS ($500,000) OR (B) THE TOTAL AMOUNT PAID BY 
THE CLIENT TO EPIQ FOR THE PARTICULAR SERVICES WHICH GAVE RISE TO THE LOSSES IN THE IMMEDIATE TWELVE (12) MONTHS 
PRIOR TO THE DATE OF THE ACTION GIVING RISE TO THE ALLEGED LOSS. THE FOREGOING LIMITATIONS WILL NOT APPLY TO 
LIABILITY RELATED TO A BREACH OF CONFIDENTIALITY OBLIGATIONS, EACH PARTY’S INDEMNIFICATION OBLIGATIONS, FOR 
DAMAGES FROM OR RELATED TO AN INFORMATION SECURITY INCIDENT AS DEFINED IN SECTION 5, OR A PARTY’S GROSS 
NEGLIGENCE, RECKLENSSNESS OR WILLFUL MISCONDUCT IN THE PERFORMANCE OF THE SERVICES UNDER THIS AGREEMENT 
WHICH SHALL NOT EXCEED $1,000,000.00.  

19. Entire Agreement; Amendments; Counterparts.  This Agreement constitutes the entire agreement between the parties pertaining to 
its subject matter and supersedes all prior and contemporaneous agreements, communications, understandings, negotiations, and discussions 
whether oral or written or course of dealings between the parties. Each party acknowledges that in entering into this Agreement it is not relying 
upon any pre contractual statement or agreement which is not repeated in this Agreement, and no party shall have any right of action against any 
other party to this agreement arising out of or in connection with any pre contractual statement or agreement except to the extent that it is repeated 
in this Agreement. No modification or amendment of this Agreement shall be binding upon either party unless approved by an authorized 
representative of each in a signed written agreement or via electronic mail. Notwithstanding anything herein to the contrary, the parties expressly 
agree that this Agreement, and any modification or amendment hereto, may be agreed upon and memorialized utilizing commercially available 
electronic software, such as electronic mail, provided any such software: (a) clearly establishes the intent of the parties to be bound, and (b) if 
applicable, clearly identifies the terms to be modified or amended. The absence of a typed signature entered with the specific intent of creating a 
contractual commitment shall not void or otherwise alter the validity of an agreement entered into pursuant to the above. This Agreement may be 
executed in one or more counterparts, each of which will be deemed to be an original, and all such counterparts when taken together shall be 
considered and constitute one complete copy hereof. 

20. Governing Law.  This Agreement, and any dispute, controversy or proceeding arising out of or relating to this Agreement, or the subject 
matter hereof, shall be governed by the substantive laws of the State of Virginia without regard to any conflicts of law principles. Subject to Section 
22, the state and federal courts located in Virginia have exclusive jurisdiction with respect to any proceedings, which may arise in connection with 
this Agreement, which courts have personal jurisdiction and venue over the parties.  

21. Notices.  All notices hereunder shall be in writing and deemed duly given on the date of delivery. Notices shall be tendered by either (a) 
personal delivery or (b) via nationally recognized overnight courier (delivery receipt requested), postage prepaid, addressed to the addressee 
pursuant to the following: (i) at the Epiq Notice Address, (ii) at the Client address, or (iii) if provided, the most recent alternative address provided 
by addressee for the receipt of notices, The addresses referenced in subparts (i)-(ii) are specified on the Contact Information Form. 

22. Arbitration. Any dispute, controversy, proceeding or claim arising out of or relating to this Agreement, or the Services, including but not 
limited to any alleged breach shall be settled by mandatory, final and binding arbitration in Kansas City, Missouri, before a single arbitrator, and 
such arbitration shall comply with and be governed by the commercial dispute rules of the American Arbitration Association, provided that either 
party may seek interim relief in court as it deems necessary to protect its CI or IP. The decision of the arbitrator shall be final, binding on the 
parties hereto, and not subject to further review. Any judgment awarded may be entered in any court having jurisdiction, and enforced throughout 
the world. Notwithstanding the foregoing, either party may immediately seek injunctive relief in a court of competent jurisdiction should it 
reasonably believe the other party is in breach of its obligations as set forth herein. 
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23. Severability; Independent Contractor.  All clauses and covenants in this Agreement are severable; in the event any or part of them 
are held or found to be invalid or unenforceable by any tribunal (including any court or arbitrator), a valid clause or covenant that most closely 
matches the intent of the original clause or covenant shall be substituted and any other clauses or covenants shall remain valid and enforced to 
the fullest extent possible under applicable law. Epiq is an independent contractor of Client, and this Agreement shall not be construed to create 
any association, partnership, joint venture, employee or agency relationship between the parties. Neither party has the authority (and shall not 
hold themselves out as having authority) to bind the other, or make any agreements or representations on its behalf.  

24. Assignment.  This Agreement will inure to the benefit of, and be binding on, and enforceable against each of the parties hereto and 
their respective successors and permitted assigns. Neither party shall assign its rights under this Agreement without the other party’s prior written 
consent, which shall not be unreasonably withheld or delayed, except Epiq may freely assign or delegate all or a portion of its rights and obligations 
without Client consent if such assignment or delegation is to: (a) an Affiliate or subcontractor of Epiq; (b) a successor party by consolidation, 
merger or operation of law; (c) a purchaser of all or substantially all of Epiq’s assets; or (d) a lender of Epiq as collateral. Any assignment or 
delegation to an Epiq Affiliate or subcontractor necessarily includes all rights required for the performance of the delegated Services that party 
will provide on Epiq’s behalf, including the right to access and process Client Data. Subject to the foregoing, the parties do not confer any rights 
or remedies upon any person or entity other than the parties to this Agreement and their respective successors and permitted assigns. 

25. Remedies and Waiver. No delay or omission by any party to this agreement in exercising any right, power or remedy provided by law 
or under this agreement shall: (a) affect that right, power or remedy; or (b) operate as a waiver of it. The single or partial exercise of any right, 
power or remedy provided by law or under this Agreement shall not unless otherwise expressly stated preclude any other or further exercise of it 
or the exercise of any other right, power or remedy. 

26. Signatures. This Agreement may be executed via “wet” signature or electronic mark and the executed signature pages may be delivered 
as a .pdf or similar file type transmitted via electronic mail, cloud based server, e-signature technology or other similar electronic means, and shall 
be considered to have the same binding legal effect as if it were the original signed version thereof delivered in person. 

27. General.  The parties hereto have participated jointly in the negotiation and drafting of this Agreement with the assistance of counsel 
and other advisors and, in the event of an ambiguity or question of intent or interpretation arising, this Agreement shall be construed as jointly 
drafted by the parties and no presumption or burden of proof shall arise favoring or disfavoring any party by virtue of the authorship of any 
provision of this Agreement. Headings contained in this Agreement are for reference purposes only and shall not affect in any way the meaning 
or interpretation of this Agreement. Any valid and binding non-disclosure agreement between the parties prior to the date hereof shall govern any 
confidential information disclosed prior to the Effective Date of this Agreement. Upon termination of this Agreement, provisions which by their 
nature should survive termination, shall survive termination. Unless otherwise specified, the pricing set forth in the Fee Schedule contains 
individual unit pricing for each service. Services are mutually exclusive and are deemed delivered and accepted when provided. This Agreement 
has been drafted in, and shall be construed in, the English language. Any translation of this Agreement prepared by either party is for convenience 
only. If there is any contradiction between the English language version and any such translation, then the English language version shall control. 
Under no circumstances shall Epiq’s performance, or the delivery of the Services, be construed as Epiq or its employees being engaged in the 
practice of law, rendering legal opinions, or providing legal advice or private investigative services to Client. Epiq has expressly advised Client 
that Epiq and its employees are not representing Client, not providing it legal advice, and not serving as a private investigator. 
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REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  
ITEM DESCRIPTION:     Interim Administrator’s Project / Task List & Request to Hire 
Additional Part-Time Office Staff.   
PREPARED BY: Gina C. Gresch, Interim Administrator 
REPORT DATE: Wednesday, June 20, 2018 
RECOMMENDATION:  Requesting direction from the Town Board on various projects and requests, 
hire additional part-time office help and set rate of pay for the same.   
EXPLANATION: 
 
Attached is a list of projects I have been working on prior to last week, and some the prior 
Administrator was working on.  I am looking for direction from the Town Board as to which project they 
would like me to accomplish first.   
 
However, in order to do this, I am requesting additional part-time office help be hired.  I am 
recommending using some Election Inspectors who have prior experience working in the office as well 
as trying to find a retired clerk and/or part-time clerk or deputy clerk to help with my Clerk duties.  
There are other various projects the part-time help will be working on.  They will help with regular day 
to day office functions, helping with elections, meeting preparation, assisting the Treasurer and Deputy 
Treasurer with filing and data entry.   
 
I recommend the Town Board set the rate of pay of $9.32, which is the current Election Inspector rate 
of pay.  Thank you.   
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TASK DATE STARTED PROGRESS DATE COMPLETED

Credit card payments - set up fields needed for online payments 06/14/18 Showed Kris how to create fields - she will be setting this up

Figure out the keys – who has them and what number they are 06/14/18 Kris is collecting old, issuing new and tracking who has what #

Get the locks changed 06/19/18 Done 06/19/18

See who gets called for emergencies – ask Panas and alarm company 06/14/18 Emailed Panas, Doug & Joe to add my cell ICE

Get alarm working again – Mike @ Bonafide 06/14/18

New carpet – asbestos abatement - Scott Interprises – Scott (c) 262-707-1775 06/18/18 Gina called Scott, working with Kris on carpet quote updates

Change the phone tree - 2nd sub-layer is gone, 1 button to get town hall 06/19/18 Done 06/19/18

laptop@ front counter – how much money for town hall upgrades? 06/19/18 Rob getting computer quotes

WSB – taxes - refunds & excel sheet to upload into tax system Will work with Amy on in September

TASK DATE STARTED PROGRESS DATE COMPLETED

Employee Handbook

Job Descriptions / Review Process

Amy OT if needed - 1 day a week?

Budget w/Amy 06/19/18

6 month actuals

do a tracking sheet of changes

do a timeline with workshops - shoot for 5

Engineering RFP - work with Joe and Bryan on how to divide duties

Pull Vierbicher & Foth planner bids - see if they have engineering quotes in it

Grass Cutting ord with Joe O, Joe D and Kathy G 06/20/18

Electronic Banking Policy resolution (ACH & auto-pay payments) 06/14/18 sent to atty for review

Complaint Policy - work with Bryan

Channel 14 Computer isn't working - needs video card

Revamp newsletter - can that be a 2019 project?

Find extra help - can help everyone with whatever they need 06/19/18 checking with people

election inspectors @ their regular rate of pay - start Tuesday? 06/19/18

part time people - Town Board set their rate?  $10/hour if no clerk experience?

INTERIM ADMINISTRATOR TASKS ~ REVISED 2018-06-20

TAKE CARE OF

NEEDS TOWN BOARD APPROVAL
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OTHER NOTES / QUESTIONS

Department head mtgs once per month, after the 1st meeting of the month

Amy and I will sit down with each department head and go over their budget before it gets to the workshops

Town Board voicemails and extensions - do you have vm greetings or is it forwarded to your home?

Town Board members want anything different done with agendas or packets?  Less or more of something?

I can email everyone when I'm going to be off / out of the office for full days

I have previously scheduled/approved time off July 11-16, but I will be at the Plan Commission meeting on the 12th. 

July 9 Town Board packet - will do on July 6 since we are closed 4th and 5th

August 13 Town Board meeting, need to cancel or move due to election the next day

August 22-24 @ WMCA Conference, I can do packets before I leave Wed afternoon; I will not go if I can't get office coverage or if it's too busy
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