
 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089  
 
 

Agenda 
Town Board Meeting 

Town of Lisbon, Town Hall 
Monday, June 11, 2018 

6:30 p.m.  
 

1. Roll Call. 
 

2. Pledge of Allegiance. 
 
3. Comments from citizens present.  Citizens are invited to share their questions, comments, or 

concerns with the Town Board.  When speaking, citizens should state their name and address for 
the record and limit their presentation to three minutes.  Where possible, the Board will answer 
factual questions immediately.  If a response would involve discussion of Board policy or decisions, 
which might be of interest to citizens, not present at the meeting, the Board may place the item 
on a future meeting agenda.   
 

4. Consent Agenda.  Items listed under the Consent Agenda are considered in one motion unless a 
Town Board member requests that an item be removed from the Consent Agenda.  
A. Tuesday, May 29, 2018 Town Board minutes. 
B. 2018-2019 Operators License Renewals 
C. 2018-2019 Combination “Class B” Retail License for the Sale of Fermented Malt Beverages & 

Intoxicating Liquors for Shooters Pub and Grill, W220N6439 Townline Road, Lisbon, WI 53089; 
Agent:  Deborah A. Klein & Songbird Hills Golf Club, Inc., W259N8700 STH 164, Hartland, WI  
53029; Agent Tammara H. Wolfgram. 

D. 2018-2019 Reserve Combination “Class B” Retail License for the Sale of Fermented Malt 
Beverages & Intoxicating Liquors for Ironwood Golf Course, LLC, W270N6166 Moraine Drive, 
Lisbon, WI  53089; Agent:  Michael P. Lehmann & Fairways of Woodside Golf Course LLC, 
W235N8518 Clubhouse Circle, Lisbon, WI 53089; Agent: Rosemarie Koehler. 

E. 2018-2019 Class “B” Retail License for Sale of Fermented Malt Beverages for Sherwood Forest 
Bowmen, Inc., N61W25600 Walnut Road, Lisbon, WI  53089; Agent: Kevin Willoughby. 

F. 2018-2019 Combination “Class A” Retailers License for the sale of Fermented Malt Beverages 
and Intoxicating Liquor for Kwik Trip, Inc., (Kwik Trip 973), N67W27619 Silver Spring Drive, 
Lisbon, WI  53089; Agent: Jackie M. Kraus & County Line Liquor, N95W25901 CTH Q, Colgate, 
WI  53017; Agent:  Rakesh K. Patel. 

G. 2018-2019 Class “A” Retailers License for the sale of Fermented Malt Beverages and Class “A” 
Liquor & Cider Only License for Quarry Mart Mobil, Inc. N52W23206 Lisbon Road, Lisbon, WI  
53089; Agent:  Amin K. Hamdan. 

H. 2018-2019 Cigarette and Tobacco Products Retail License for Fairways of Woodside Golf Course 
LLC, W235N8518 Clubhouse Circle, Lisbon, WI 53089; Agent: Rosemarie Koehler, County Line 
Liquor, N95W25901 CTH Q, Colgate, WI  53017; Agent:  Rakesh K. Patel, Quarry Mart Mobil, 
Inc. N52W23206 Lisbon Road, Lisbon, WI  53089; Agent:  Amin K. Hamdan and Kwik Trip, 
Inc., (Kwik Trip 973), N67W27619 Silver Spring Drive, Lisbon, WI  53089; Agent: Jackie M. 
Kraus.   

 
5. Approval of Bills. 

 
6. Announcements/Correspondence - Listing of upcoming meeting dates & times. 

 



7. Department Reports - Presentation of activity statistics and recently attended 
meetings. 
A. Town Administrator 
B. Town Clerk 

 
8. Supervisor’s Reports - This is an opportunity for Supervisors to report on respective Committees, 

Commissions, and Boards of which they serve as a member. Matters require no action or approval. 
 
9. New Business. 

A. Discussion and necessary action on a Commercial Broker for the advertisement and sale of 
the 65 acres at the southwest corner of Lake Five and Hickory Roads (a.k.a. Pauline Haass 
Land) the Town owns. 

B. Discussion and necessary action on the issuance of a RFP for a Town Engineer. 

10. Recess into Closed Session pursuant to Wisconsin Statutes 19.85(1)(c) for the 
following reasons:  Considering employment, promotion, compensation or performance 
evaluation data of any public employee over which the governmental body has jurisdiction or 
exercises responsibility. 

1. Review the progress of the Town Administrator’s 2018 Goals and Performance Plan. 

11. Reconvene into Open Session for possible action on Closed Session deliberations. 
12. Adjournment. 
     Joseph Osterman  Matthew Janecke 
  Town Chairman   Town Administrator 
 
NOTE:   Individual members of the Town Board will be available after the meeting to discuss town related issues with citizens who 
are present. 
 
NOTE:  Please notify the Town of Lisbon 72 hours in advance if you plan to attend and will need an interpreter or assistive hearing 
device. 
 
NOTICE:    It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may 
be in attendance at the above-stated meeting to gather information: no action will be taken by any governmental body at the above-
stated meeting other than the governmental body specifically referred to above in this notice.  
 



 
 

REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION:   Town Board  

ITEM DESCRIPTION:  Consent Agenda Items 

PREPARED BY: Gina C. Gresch, Clerk 
REPORT DATE: Wednesday, June 6, 2018 
RECOMMENDATION:   
 
Approval of the items on the Consent Agenda.   
 
EXPLANATION: 
 

A. May 29, 2018 Town Board minutes.  
 

B. 2018-2019 Operator’s License Renewals (see attached sheet).   
 

C. – H.  2018-2019 Liquor, Beer & Cigarette License Renewals.     
 

 
I recommend approval of all Consent Agenda items.   

 
 

 

 
 



 
 

Minutes of the Town Board Meeting 
Town of Lisbon, Town Hall 

Tuesday, May 29, 2018 
7:30 p.m. 

 
Chairman Osterman called the Town Board meeting to order at 7:32 PM.   
 
Roll Call:  Present: Chairman Osterman, Supervisors Gamiño, Moonen, Plotecher and Beal.  Also present: 
Matthew Janecke, Town Administrator and Gina Gresch, Town Clerk. 
 
Comments from citizens present.   
 
Sally Reimer, N75W22470 Chestnut Hill Road, thanked the Town Board for bringing up the road/ditch 
situation in the subdivision, which she has emailed the Town Board members an update. 

 
Consent Agenda.  Items listed under the Consent Agenda are considered in one motion unless a Town 
Board member requests that an item be removed from the Consent Agenda.  

• April 23, 2018 Town Board minutes. 
• Board / Committee / Commission Appointments: 

o John Gehrke and Joseph Mentzer to the Board of Appeals for a three year term to expire 
June 30, 2021. 

o Marlene Kumitsch to the Park Committee for a three year term to expire June 30, 2021. 
o Ed Nelson and Chad Samanske to the Plan Commission for a three year term to expire 

June 30, 2021. 
o Randy Wittig to the Public Safety Committee for a three year term to expire June 30, 2021. 

• Resignation of Lori Gitto from the Park Committee.   
• Operator’s Licenses.   

 
Motion by Supervisor Beal to approve the Consent Agenda.  Seconded by Supervisor Plotecher. Motion 
carried, 5-0. 

 
Approval of Bills. 
 
Motion by Supervisor Plotecher to approve the May 17 and May 22, 2018 check registers as presented.  
Seconded by Supervisor Moonen. Motion carried, 5-0. 

 
Announcements/Correspondence - Listing of upcoming meeting dates & times. 
 
Chairman Osterman reviewed the list of upcoming Town meetings. 
 
Department Reports - Presentation of activity statistics and recently attended meetings. 
 
A. Parks Department – Supervisor Gamiño stated the Parks Department is working on sports field 

maintenance and fertilization, seasonal mowing, equipment maintenance, installing new park 
equipment, weed control and assisting with Adopt-A-Road debris bag pickup.   
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B. Public Works Department – Public Works Director Joe DeStefano stated the department continued 
snow removal operations, equipment maintenance, attended training, fixed sod and shoulder damage 
from plowing, assisted with the April election, prepped for the compost site opening and completed the 
annual brush pickup, which took 11 working days.  Supervisor Beal asked why the fall pickup was 
dropped and what would it cost to bring it back?   She would like to see the fall pickup offered again.  
Director DeStefano stated he will prepare those costs and bring it back to the Town Board.  He can 
also look at moving the spring pick up later in the month so people have time to do yard work, but on 
the flip side of that, the grass grows like crazy and then the sitting brush kills the grass.  Every year is 
different, it depends on the weather.  Administrator Janecke stated we try to be consistent with the 
spring date so everyone gets used to when it is.   

 
C. Town Administrator – Administrator Janecke stated he will be on vacation next Wednesday through 

Friday.  Richmond School has a 175th Anniversary celebration on Thursday, May 31 from 4pm – 8pm, 
everyone is welcome to attend.  He has been working with Supervisor Beal on the commercial broker 
RFP, they evaluated five and narrowed it down to three finalists. Those three were sent additional 
questions and he hopes to have this ready for the next Town Board meeting.  He also went to two 
events with the Waukesha County Business Alliance; one about FoxConn and local funding sources. 

 
D. Town Clerk – Clerk Gresch reported on the late dog license mailing.  175 dogs were not licensed from 

2017, 57 people renewed and paid $10 late fee per dog, 38 people either no longer have their dog or 
they moved, five dogs were entered under both spouse’s names, separately, so they were already 
licensed.  The mailing’s response rate is 57% and the Town has netted $723 from the mailing.   

 
Supervisor’s Reports. 
 
Supervisor Beal – the Sanitary District had an issue with a child putting things down the toilet which 
broke the grinder pump, which will cost a little over $20,000 to fix.  The Sanitary District is discussing the 
age of the grinder pump and who should pay for the repairs.   
 
Supervisor Gamiño – reported on the upcoming Park events.  Heritage Weekend is August 11 and 12 
and is the 10 Year Anniversary, Winterfest will be in January or February 2018 and the Easter Egg Hunt is 
March 30, 2018.  Last week the Park Committee received approval from Waukesha County for the Lake 
Five Pathway Extension.  The committee is also working on updating the park handout.  Administrator 
Janecke added that the 2nd Annual Safety Dayz is Saturday, June 2 from 9am to 5pm in Community Park, 
which is a car extrication event.    
 
New Business. 
 
Discussion and necessary action on Ordinance 03-18, Ordinance Creating Section 5.13 of the 
Town of Lisbon Code Relating to the Regulation of Length of Lawn and Grasses.  
 
Administrator Janecke asked the Town Board to postpone this until the next meeting.  The Town Attorney 
did review it, however, there is a little more work to be done at the staff level about the intention of the 
ordinance.  There are certain grass lengths that could be allowed, like natural areas which make up a large 
portion of the Town and this ordinance doesn’t address that.  Supervisor Beal requested adding verbiage 
about not putting grass clippings in the street.  Director DeStefano stated it is already in our nuisance 
ordinance.   Administrator Janecke stated those complaints should be directed to the Waukesha County 
Sheriff’s Department.   
 
Motion by Chairman Osterman to postpone Ordinance 03-18, Ordinance Creating Section 5.13 of the Town 
of Lisbon Code Relating to the Regulation of Length of Lawn and Grasses.  Seconded by Supervisor Gamiño.  
Motion carried, 5-0.   
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Discussion and necessary action on Ordinance 04-18, Ordinance Repealing and Recreating 
Section 5.05 of the Town of Lisbon Code Relating to Noxious Weeds.   
 
Administrator Janecke stated this proposed draft cleaned up the current ordinance’s language and has been 
reviewed by the Town Attorney.   
 
Motion by Supervisor Gamiño to adopt Ordinance 04-18, Ordinance Repealing and Recreating Section 5.05 
of the Town of Lisbon Code Relating to Noxious Weeds.  Seconded by Supervisor Plotecher.  Motion carried, 
5-0.   
 
Discussion and necessary action on Resolution 03-18, Resolution Updating the Fee Schedule 
for the Town of Lisbon. 
 
Motion by Chairman Osterman to postpone Resolution 03-18, Resolution Updating the Fee Schedule for 
the Town of Lisbon.  Seconded by Supervisor Beal.  Motion carried, 5-0.   
 
Discussion and necessary action to choose a credit card processing company. 
 
Clerk Gresch stated she has been researching credit card companies, narrowed it down to GovPayNet (GPN) 
and Payment Network Services (PNS) and is recommending PNS to the Town Board.  Both company’s fee 
structures are about the same and the fee would be paid by the user.  Charges between $0.00 – 100.00 = 
2.75% + $0.50 and charges $100.01 and greater = 2.75%.  She also posted a question on the Town’s 
Facebook page asking the citizens how much of a fee they are willing to pay and most answered with $1 
or $2, which are in line with both company’s fee structure.   
 
Various services can be easily paid for online while other services require documentation and assistance by 
Staff. Future electronic advancements provide a goal for achieving paperless transactions.  There are some 
transactions which cannot be done online like the Compost Pass until we figure out a way to not have 
Merton or Sussex residents purchase passes online.  PSN is also much more customizable than GPN. Instead 
of using the same four information fields that GPN offers for what we want to take payments online for, it 
can be customized so that a user could use that payment page as a form (i.e., dog license application).  
Another reason she recommends it is because it is fully integratable with an accounting software which 
herself, Treasurer Buchman and Administrator Janecke have been researching, which will be brought up 
during budget discussions.  There are two other differences between the companies in that PSN charges a 
one-time $149 set up fee and a yearly $89 security fee, whereas GPN doesn’t charge for either. PSN’s $89 
security fee is to help pay for increased levels of security compliance, which is PCI Level 1.   
 
Motion by Supervisor Gamiño to approve Payment Services Network as the town’s credit card processing 
company.  Seconded by Supervisor Beal.  Motion carried, 5-0.   
 
Discussion and necessary action the recommendation from the Plan Commission to adopt 
Ordinance 07-18, An Ordinance Establishing a Planned Unit Development Overlay Zoning 
Classification of Property Located at the Northeast Corner of Lake Five Road and Silver Spring 
Drive (CTH VV), LSBT 0217.998. 
 
Administrator Janecke stated this is a step in the Barnwood Conservancy Subdivision process which 
identifies the plat, lot sizes, public areas and yard setback requirements in the underlying R-1 Single Family 
Residential zoning district.  Those items will be brought back to the Plan Commission during the Specific 
Development Plan process.   
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Motion by Chairman Osterman to adopt Ordinance 07-18, An Ordinance Establishing a Planned Unit 
Development Overlay Zoning Classification of Property Located at the Northeast Corner of Lake Five Road 
and Silver Spring Drive (CTH VV), LSBT 0217.998.  Seconded by Supervisor Plotecher.  Motion carried, 4-
1 with one nay by Supervisor Beal.   
 
Discussion and necessary action on the Process for Determining a Problem. 
 
Administrator Janecke received a request from Supervisor Gamiño, in light of the storm water situations, 
to be able to identify if a problem is a town or resident problem.  Supervisor Gamiño would like the Town 
Board to adopt a policy or process as to how the Town Board decides if an issue a resident brings to the 
Town Board, if it is the Town’s concern or the resident’s, especially if it involves finding a solution and 
financing it.  She suggested questions that could be asked to help determine the situation, for example, 
does the resident’s concern constitute a problem?  Does the concern function within normal parameters?  
If it functions properly, then it wouldn’t necessarily be a Town problem.  If the homeowner is willing to be 
financially responsible for the work, then the Town Board can go forward with solutions.   
 
Town Board members discussed the proposal and commented that not each request is the same and the 
Town Board should go through the discussion process as they have been.  Having a policy/procedure could 
limit their power as a Town Board and future boards could hide behind it.  Supervisors Gamiño and Beal 
would like to see something in place and Supervisors Plotecher, Moonen and Chairman Osterman are not 
in favor of a policy at this time.   
Unfinished Business. 

Discussion and necessary action on Storm Water improvement options near the intersection 
of Chestnut Hill and Cherry Hill Roads. 
 
Sweetbriar Lane Storm Water Improvements:  During the Monday, April 9, 2018 Town Board Meeting, 
Kunkel Engineering was sought to investigate the storm water and flooding concerns that have been 
brought to the Town’s attention near Sweetbriar Lane. Kunkel Engineering was asked to complete soil 
borings and storm water calculations on infiltration rates of the existing soils.  To date, no soil borings have 
been completed due to the wet weather. With the soils being super saturated from the frequent rains, the 
risk of substantial damage to private residences resulting from the boring equipment is too great. Once the 
soils and surrounding properties become drier, Kunkel Engineering will schedule the borings and complete 
the storm water calculations. 
 
Chestnut Hill and Cherry Hill Storm Water Improvements:  At the April 9, Town Board Meeting, Kunkel was 
asked to review possible remedies for both the eroding aggregate shoulders and the steep slope of the 
existing storm water ditches within the Chestnut Hill and Cherry Hill Intersection.  Several cost estimates 
have been provided to the Town Board, providing options for filling in the existing ditches and installing 
storm sewer. After surveying the existing site conditions, the options that were provided are viable and 
would function to provide the safest slope from the roadway and facilitate transportation of the storm 
water.  Kunkel Engineering investigated an option to install curb and gutter within this corridor, however 
this option merely increases the overall cost as the proposed storm sewer system improvements are still 
required and the option also requires additional storm sewer structures.  A cost estimate to install said curb 
and gutter was included in the packet.  Regarding the erosion of the aggregate shoulders, Kunkel 
Engineering researched several options to address this issue. The only option found to help stabilize the 
existing shoulder was to add an asphalt emulsion to secure the aggregate in place while allowing water to 
flow over without eroding. The asphalt emulsion is like a fog seal that is done on aging asphalt roadways. 
Please note, aggregate material is not specified or defined as to which type has the best binding 
characteristic but rather gradations or size of the specified material.  Varying the type of aggregate does 
not appear to provide a solution for the erosion issue. A cost estimate to add the asphalt emulsion to the 
shoulders at the Chestnut Hill and Cherry Hill Intersection was included in the packet.   
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Town Board members discussed the quotes, asked questions about the differences between them and can 
some work be done now, wait to see if it works then finish it later.  Engineer Leisses suggested doing a 
test patch on another road for future uses and move ahead with bidding out one of the options presented.     
 
Motion by Chairman Osterman to approve Kunkel Engineering’s Option 3 at a cost not to exceed $73,758, 
to be taken from the Storm Water Utility Fund.  Seconded by Supervisor Plotecher.  Motion carried, 3-2 
with two nays by Supervisor Gamiño and Beal.   
 
Adjournment. 

Motion by Chairman Osterman to adjourn the Tuesday, May 29, 2018 Town Board of Supervisors meeting 
at 9:20 PM.  Seconded by Supervisor Gamiño. Motion carried, 5-0. 
 
Respectfully submitted, 
 
Gina C. Gresch, MMC/WCPC 
Town Clerk  
 
 
 



O:\Licenses\OPERATORS LIC\Current Operators Licenses Issued List Updated:  6/6/2018

NAME ESTABLISHMENT
Abigail E. Duda Fairways of Woodside
Aimee Marie Anderson County Line Liquor
Amy Elizabeth Gust Shooter's Pub & Grill
AmyJo Lyn Paddock Kwik Trip
Bailey Boldt Ironwood Golf Course
Barbara Butler Kwik Trip
Benjamin James Pluer Fairways of Woodside
Benjamin Lawrence Knetzger Ironwood Golf Course
Bonnie L. Reynolds Sherwood Forest Bowmen
Brian Robert Feldman Shooter's Pub & Grill
Brittany A. Manning Fairways of Woodside
Celena Danielle Loiselle Kwik Trip
Charles C. Andrychowicz Kwik Trip
Cynthia Ann Bosmans Kwik Trip
Dana Devine Fairways of Woodside
Daniel Josef Rotar Kwik Trip
Dennis Scott Kudronowicz Sherwood Forest Bowmen
Donna Christine Dehart Kwik Trip
Ericka Schaeffer Ironwood Golf Course
Ethan Elliot Ironwood Golf Course
Jake Patrick Garvey Fairways of Woodside
James P. Reynolds, Jr. Sherwood Forest Bowmen
Janine Louise Biely Kwik Trip
Jennifer Rogers Kwik Trip
Jesse Earl Zellmer Kwik Trip



O:\Licenses\OPERATORS LIC\Current Operators Licenses Issued List Updated:  6/6/2018

NAME ESTABLISHMENT
Katelyn Linda Marie Mirasola Fairways of Woodside
Katlynn Mushall Ironwood Golf Course
Kendall Knetzger Ironwood Golf Course
Kevin Willoughby Sherwood Forest Bowmen
Kyle Allen Wischer Ironwood Golf Course
Leslie Allison Tadin Ironwood Golf Course
Lorrie Lynn Erlitz Shooter's Pub & Grill
Lucas Andrew Clendenning Kwik Trip
Madyson Lehmann Ironwood Golf Course
Marlehna Katherin Lehmann Ironwood Golf Course
Meg Ann Opay Fairways of Woodside
Megan Elise Wolfgram Songbird Hills Golf Club
Michelle L. Rennicke Sherwood Forest Bowmen
Morgan Corbeille Kwik Trip
Natalie Hagenow Ironwood Golf Course
Penny Lee Myatt Kwik Trip
Phillip James Ritger Kwik Trip
Rachel R. Stuempfig Fairways of Woodside
Robert P. Schluga Sherwood Forest Bowmen
Samantha Hagenow Ironwood Golf Course
Samantha Jo Williams Fairways of Woodside
Samantha Kay Beckett Fairways of Woodside
Sara Puccini Fairways of Woodside
Terri Lynn Zeh Songbird Hills Golf Club
Tyler Gutbrod Fairways of Woodside
Vincent Andrew Joaquin Songbird Hills Golf Club
Ramzey Tareq Huneidi Quarry Mart
Bilal Amin Hamdan Quarry Mart
Tierney Jo Arndt Kwik Trip



 TOWN OF LISBON 
W234 N8676 Woodside Rd. 

Lisbon, WI 53089 

Office:  (262) 246-6100 - E-Mail: townhall@townoflisbonwi.com – www.townoflisbonwi.com 

 
 
 
Wednesday, June 06, 2018 
 
Dear Board Members: 
 
This is to notify you of the Town of Lisbon meetings, office closures and elections from 
June 12, 2018 through July 7, 2018 at the Town Hall, W234N8676 Woodside Road, unless indicated 
otherwise. 

Wednesday, June 20 Sanitary District Committee at 7:30 P.M. 

Monday, June 25 Supervisor's Office Hours at 6:00 P.M. followed by Town Board at 6:30 P.M. 

Wednesday, July 04 4th OF JULY - CLOSED 

Thursday, July 05 CLOSED 
 
 
 
Sincerely,  

 
Gina C. Gresch, MMC/WCPC 
Town of Lisbon Clerk 
 
 
NOTICE:    It is possible that members of and possibly a quorum of members of other governmental 
bodies of the municipality may be in attendance at the above-stated meetings to gather information: no 
action will be taken by any governmental body at the above-stated meetings other than the 
governmental body specifically referred to above in this notice.    (All meetings are subject to change or 
cancellation) 
 
 
 
 



 
 

CLERK REPORT 
 
 

 
PREPARED BY: Gina C. Gresch, Clerk 
 
 
REPORT DATE: Wednesday, June 6, 2018 
 
 
Monthly Planner Charge Back Fees – April 
 

• Total Invoice          $9,871.25 
• Chargebacks          $6,981.25 
• Town’s Portion       $2,890.00 

 
May Compost Site Totals 
 

MONTHLY SUMMARY 2018 
  TOTAL LISBON MERTON TOWN MERTON VILLAGE 
APRIL 789 467 217 105 
MAY 1650 1060 394 196 
JUNE 0 0 0 0 
JULY 0 0 0 0 
August 0 0 0 0 
September 0 0 0 0 
October 0 0 0 0 
November         
          
TOTALS 2439 1527 611 301 
          

% 100.0% 62.6% 25.1% 12.3% 
 
 
 

 



 
 

REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION: Town Board  
ITEM DESCRIPTION: Discussion and necessary action on a Commercial Broker for the 
advertisement and sale of the 65 acres at the southwest corner of Lake Five and Hickory Roads 
(a.k.a. Pauline Haass Land) the Town owns. 
PREPARED BY: Matt Janecke, Town Administrator 
REPORT DATE: June 5, 2018 
RECOMMENDATION: Approve Midwest Realty Group to be the Commercial Broker for the sale of 
the Pauline Haass Land 
EXPLANATION: 
 
At the February 12th Town Board meeting, the Board authorized Staff to prepare and issue an RFP for 
Commercial Real Estate Brokerage Services. Staff worked with Supervisor Beal on the preparation of the RFP 
and evaluation of the submitted proposals. Five firms provided responses to the RFP and out of those five 
firms, three were chosen as finalists and given another set of questions that would ultimately help identify which 
firm should be recommended to the Town Board to give a short presentation. That firm is Midwest Realty 
Group. 
 
In attendance, at the Board meeting will be Jerry Metzger who is the owner of Midwest Realty Group and also a 
Town Resident. 
 
If the Board approves Midwest Realty Group to be the Commercial Broker for the sale of the Pauline Haass 
Land, a contract defining the terms of the agreement between Midwest Realty and the Town will need to come 
before the Board for approval at a following meeting. 
 
The pages immediately following this memo contain the RFP that was sent to brokerage agencies, all the 
proposals from the brokers and Midwest Realty Groups responses to the second round of questions. 



  
 
 

Request for Proposals 
Commercial Real Estate Brokerage Services 

  
General Information 
 
The Town of Lisbon (Population: 10,301) is seeking proposals from a qualified commercial real estate 
brokerage firm or individual herein referred to as “agency”, to assist the Town with the sale of 65.13 acres 
of vacant land located at the southwest corner of Lake Five and Hickory Roads. Qualified agencies with 
municipal government experience are invited to send in a proposal. It is the intent of this Request for 
Proposals (RFP) to have the successful agency enter into a Professional Services Contract with the Town 
to supply real estate services. 
 
Scope of Services 
 
The successful agency shall agree to contract with the Town to provide the following: 

• Services required involve performing market analysis, particularly 65.13 acres of vacant land located 
at the southwest corner of Lake Five and Hickory Roads,  

• Develop a strategy for the sale of property,   
• Negotiate with buyers on behalf of the Town,   
• Coordinate a real estate appraisal (if necessary),   
• Coordinate real estate transaction closing, and   
• Handle all other customary activities and services associated with real estate transactions. 
 

Services may include consultation with Town Staff and Town Board relating to the sale of real estate. 
Presentations at public meetings may be required.   
  
Broker’s Qualifications 
 
Respondents to this RFP shall have the following qualifications:   

• Must be licensed and in good standing with the State of Wisconsin. 
o Must have an excellent reputation in the real estate community.   

• Must be knowledgeable in the local real estate market and have experience with small and large 
commercial properties.   

• Must be proficient with Loopnet.com, MLS, CoStar and/or Catylist 
• Must be knowledgeable in obtaining all public real estate records.   

 
Selection Criteria – Selection of a commercial brokerage agency will be based on the 
following criteria: 

1. Ability of the agency to meet or exceed the requirement defined in the RFP. 
2. Experience, qualification and references specifically in land and land development. 
3. Knowledge of local real estate market. 
4. Local reputation. 
5. Fee schedule. 
6. Completeness of response to the RFP as outlined in this solicitation. 

 
The following information must accompany your proposal: 

1. List years in business, previous names of the agency, if any.  



2. Description of your agency including size of agency, location, number and nature of the 
professional staff to be assigned to the Town; staff experience and training, including a brief 
resume for each key person listed.   

3. Describe experience (minimum three (3) years previous experience with proven effectiveness) 
your agency has in pertinent real estate experience.   

4. Identify the main point of contact who will be assisting the Town and said contact will be 
knowledgeable to all areas of listing details  

5. Experience in assisting similar size entities, including any and all services for government 
agencies.   

6. List of at least three (3) references where and when your agency provided similar services. Please 
provide names and telephone numbers of contact persons for each reference, and brief 
description of the specific services provided. 

7. Additional services offered through your agency.   
8. Listing of current litigation, outstanding judgments and liens. Agency must also disclose any 

current or past claims/lawsuits it has been involved with in the last five (5) years. 
9. Fee schedule:   

• State your commission rate for listing and selling of properties.  
• State any other costs the Town may anticipate relating to the real estate services to be 

provided. 
 
Additional technical and/or cost information may be requested for clarification purposes, but will not 
change the original proposal submitted. Agencies may also be asked to participate in an interview. 
 
Insurance Requirements 
 
For proposal purposes, agency must submit a copy of its current errors and emissions insurance policy. 
 
Contract Award 
 
Issuance of this RFP and receipt of proposals does not commit the Town to award a contract. The Town 
reserves the right to accept or reject any or all proposals received in response to this RFP. 
 
Failure to submit any of the documents requested with your proposal, or failure to acknowledge any 
addendum, or submitting your proposal with any limitation, condition or provision not requested, may be 
cause for rejection of your proposal. 
 
Term of Contract 
 
The contract period for the successful agency will be one year from the date the contract was awarded. 
The contract may be renewed in writing, if agreeable, by the agency and the Town of Lisbon. 
 
RFP Submittal Requirement 
 
By submitting a proposal, you represent that you have (1) thoroughly examined and become familiar with 
the scope of services outlined in this RFP and (2) are capable of performing quality work to achieve the 
Town’s objectives. 
 
All interested agencies are invited to submit a proposal in accordance with the terms and conditions stated 
in this Request for Proposal. 
 
Sealed proposals for Commercial Real Estate Brokerage Services for the Town of Lisbon will be received 
by email at mjanecke@townoflisbonwi.com by Monday, April 16, 2018 at noon. 

mailto:mjanecke@townoflisbonwi.com


 
Any questions regarding this Request for Proposal should be directed to Matt Janecke, Town 
Administrator, or emailed to: mjanecke@townoflisbonwi.com. 
   
The Town of Lisbon reserves the right to reject any and all proposals, or any parts thereof, or to waive 
any formality or defect in any bid if it is in the best interest of the Town of Lisbon. All proposals, plans, 
and other documents submitted shall become the property of the Town of Lisbon. Responses to this RFP 
are considered public information and are subject to discovery under the Freedom of Information Act. 
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Matthew Janecke

From: Jerry Metzger <jerrybmetzger@yahoo.com>
Sent: Monday, June 4, 2018 8:28 AM
To: 'Matthew Janecke'
Cc: Linda Beal
Subject: Re: Lisbon RFP Broker Questions

Hi Matt, 
 
 
Here are my answers to the final round of questions. Please let me know if you need anything more. I am available via regular cell 
phone, text or email anytime. 
 

        What is your agency’s typical marketing/advertisement plan for a property of this nature? Please include specific 
websites, billboards, brochures/flyer and any other materials that your agency includes in a marketing/advertisement plan. 
 
The marketing/advertisement plan will consist of exposure to the MLS website, Zillow, Loopnet and all major co-broke 
websites because of the recent change in all brokerages carrying each others listings on their own websites as well. The land 
site will have two 8 feet by 4 feet signs on 4"x4" posts that stick eight feet into the air. We will include a paper brochure box 
for driver by's to take datasheets and keep it replenished on a regular basis. I travel past the land almost on a daily basis and 
check on it very regularly to make sure that the sheets do not get low. 
 
        If your agency happens to be the selling broker, will there be a reduced commission? 
 
I reduce my commission where I am the selling broker from my regular 4.8% down to 4.0%. I think this is only fair to do 
since there is only one brokerage involved at this point instead of two separate brokerages being apart of the final 
transaction. I list and sell approximately 20% of all my listings over the years which is a very high percentage. I have the 
buyer on the two land Hwy 164 listings that are currently under contract. 
 
        Using what your agency knows of the property, the area, and the current market, what would be your agencies 
estimated asking price. 
 
I would start at the higher dollar amount of the previous numbers given in the original marketing email beginning closer to 
the $1,499,00 value remembering that my overall marketing plan typically will run for 24 months knowing that there are two 
peaks and two valleys in every calendar year. We should do a price reduction from the $1,499,000 down to $1,299,000 after 
6 to 12 months if no valid contract has been accepted up to that point in the marketing process. 
 
        What is your agency’s capability to move this property within six months? 
 
We could guarantee to move the property in six months only by realizing a lower starting list price which I do not 
recommend so that the highest net return is realized by the Town of Lisbon. 
 
 
        What will be the length of the engagement period your agency will request and why? 
 
As mentioned above I have the knowledge of cycles and sales that most brokers and agents simply do not have or choose to 
not remember when it comes to sales. The two peaks are January thru March and then August thru September. If for some 
reason we are priced a little too high for the market then we have an additional yearly cycle to reduce and then capture the 
best net return possible during the second full 12 month period exposing the land to the next round of the two peaks that will 
occur. 
 
        What will your references say about your communication with clients?  
 
My references will say that I am very good at keeping deals together when most buyers and agents give up. 
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I learned very early in my real estate career as an asset manager for a top 5 bank that you can never be negative in any real 
estate transaction. By being negative in any way, shape or form then the buyers become negative with similar attitudes and 
low offers.  
 
        How many properties in this approximate size range has your agency sold in the past 12 and 24 months in this sub-
market?  
 
I currently have two listings that are at $1,500,000 and $2,400,000 on two parcels on Hwy 164 that are expecting to close in 
August. These are obviously commercial closings that can take longer than a regular real estate transaction because of the 
extra contingencies that buyers will write into their OTP's (offer to purchases). 

        Will there be any additional cost to the Town? 

              The cost to the town for closing will be the normal closing costs that a title company will charge. In this price range the 
closing costs will be in the $4 to $5k range. 
 
Thank you again for allowing me to sell the Pauline Haas land for the Town of Lisbon. I look forward to engaging with the 
community and buyers to make the experience the most fruitful one possible for both buyers and seller alike! 
 
Best Regards and Have a Great Day! 
 
Jerry Metzger 
Midwest Realty Group LLC 
262-617-0096 
 
 
 

 









 

 
 
 
 
 
April 16, 2018 
 
 
Matthew Janecke 
Administrator 
W234N8676 Woodside Road 
Lisbon, WI  53089 
 
RE:  RFP for Commercial Real Estate Brokerage Services 
    
Dear Matt: 
 
Luther Group, LLC is pleased to present the following response to the Request for Proposal to provide the 
Town of Lisbon Commercial Real Estate Brokerage Services.  I enjoyed our time together learning more 
about the Town, the parcel, and your goals for the project.  Following our meeting, I had a very nice 
conversation with Eileen Dlobik about her parcel and believe that we would work very well together. 
 
On the next few pages you will note our experience and history, but what sets us aside from others is our 
passion and desire to ensure that the goals of our clients are always met.  I don’t think there is a better 
demonstration of that then the number of repeat clients.  Froedtert, The Medical College of Wisconsin, 
Children’s Hospital of Wisconsin, Starbucks, Affiliated Dermatologists…These are just a few of the clients 
that consistently call Luther Group for assistance with projects.  Please visit our website at 
www.luthergrp.com for examples of past projects and clients. 
 
Please feel free to contact me with any questions.  Thank you again for your consideration. 
Sincerely, 
 
 
 
Jason Luther 
President 









From: Jerry Metzger
To: Matthew Janecke
Subject: Lisbon Land Proposal Email . . . Another email will be sent directly from the MLS system which is the 2nd half of

my proposal.
Date: Monday, April 16, 2018 11:50:13 AM
Attachments: Insured Copy of Policy.pdf

Hi Matt,

Below are the answers to the nine points of information requested to be included in my proposal (I have
attached my E&O policy as well). I have included the valuation side of the proposal on an email from MLS
that will be sent a few minutes after this email is sent:

1. Midwest Realty Group LLC was started in June of 2004. It has been named Midwest Realty Group LLC
since its inception in 2004.

2. We are a small business company with three agents and one broker. Our general office location is just
a few miles away from the 65.13 acres located at W315N7769 Hwy 83, Hartland, WI 53029. The number
of staff dedicated to selling the land will be all four individuals working with the company to find the
buyer/candidate that will bring the highest price with the least amount of contingencies to the negotiating
table.

Jerry Metzger: Broker/Owner, 20 years real estate experience with 14 of the 20 being as broker/owner of
the company. I have sold over 600 properties over the past 14 years and know how to communicate,
negotiate and sell any sized property or land when asked. I currently have 148.93 acres under contract
with one of the larger developers in Waukesha County on Hwy 164. We are working currently with the
Town of Lisbon in helping to facilitate a successful land closing for both sides of the transaction to benefit
the community and others traveling back and forth on this stretch of Highway 164 that many thousands of
vehicles travel every single day.

Jeff Lapotko: Agent with over 30 years in Title closing and finance experience. Jeff has helped many
individuals and companies get to a closing table when other individuals either would not or did not have
the same knowledge and expertise that Jeff brings to the table with his extensive credit and title procuring
knowledge getting to the closing table more than any other title closer in Southeastern Wisconsin.

Sunny Rothmeier: Sunny has extensive experience in sales and personally owning and operating
investment properties with her husband to facilitate many happy customers over the past several
decades. Sunny prides her self on a job well done while making sure that each transaction and seller has
the knowledge to get to the closing table with the comfort and knowledge that they were well serviced and
communicated by one of the best real estate agent facilitators in Waukesha County.

Richard Franzel: Richard has had over 16 years valuation experience that when asked can be used as a
valuable resource when required to arrive at a specific conclusions with the expertise and knowledge that
only comes with this many years of study work and communicating with corporate and municipal
departments on many levels.

3. I have been working the past three years on my current Hwy 164 project to find the right buyer to make
the 148.93 acre land development project a success for all parties involved. It has taken considerable
amount of time, negotiation and communication to arrive at plausible solutions to get the best results for
all parties.

4. The main point of contact will be Jerry Metzger which can be reached 24/7 by phone or text.  He has
the knowledge and expertise when it comes to all areas of the listing details

5. Richard Franzel has extensive knowledge when it comes to working with the City of Waukesha's
waste/water and treatment facility. He has been an invaluable resource when working with the city to
answer any and all questions surrounding this departments guidelines and restrictions.

6. This would be the first time that I have sold for a municipality. I look forward to the task and challenge



that this will entail.

7. We offer all real estate related services from beginning to end, from listing to the Title Insured closing to 
make sure that both sides of the transaction are protected at closing, whether a gap policy is needed to 
additional insurance if determined to be needed as well.
 

9. Fee schedule:

I charge 4.8% for the listing and selling of any real estate whether it be land, building or a mixture of
both. I am the broker owner so I can negotiate better than most agents that have to get their broker's
permission to discount any broker or realtor fees.

 The only other costs will be closing and title fee cost once we arrive at the closing table. These costs
typically will range in the 4 to 5 thousand range for sales between 1 to 1.5 million.

Thank you for your time and attention to this information.  If you have any further questions please feel
free to reach my via email, phone or text message.

Best Regards,

Jerry Metzger
262-617-0096
Midwest Realty Group LLC
W315N7769 Hwy 83
Hartland, WI 53029





REAL ESTATE
RISK MANAGEMENT HOTLINE

To Our Valued Real Estate Clients
The Navigators Real Estate Program now offers expanded risk management services

through a new risk hotline.

To utilize these services, contact:
Fred Trester from the law firm of

Manning, Marder, Kass, Ellrod and Ramirez LLP
at 877-220-9282

In addition, qualified legal counsel can assist you with questions you may have
regarding real estate practices and procedures, document review and engagement

letter wording.

For questions, please contact your agent or
McGowan Program Administrators at 800-545-1538
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NAVIGATORS INSURANCE COMPANY 

THIS IS A CLAIMS MADE INSURANCE POLICY. 

THIS POLICY APPLIES ONLY TO THOSE CLAIMS THAT ARE FIRST MADE AGAINST THE INSURED 
DURING THE POLICY PERIOD.  ALL CLAIMS MUST BE REPORTED IN WRITING TO THE COMPANY 

DURING THE POLICY PERIOD OR WITHIN 60 DAYS AFTER THE END OF THE POLICY PERIOD. 

PLEASE READ THIS POLICY CAREFULLY.

REAL ESTATE PROFESSIONAL ERRORS AND OMISSIONS INSURANCE POLICY
DECLARATIONS

POLICY NUMBER: ____________________  RENEWAL OF: ____________________ 

1. NAMED INSURED:

2. ADDRESS:

3. POLICY PERIOD: FROM: TO:
12:01 A.M. Standard Time at the address of the Named Insured as stated in Number 2 above. 

4. LIMITS OF LIABILITY: $ Per Claim 

$ Annual Aggregate

5. DEDUCTIBLE: $

6. PREMIUM: $
TAXES: $ $

7. RETROACTIVE DATE:

PH17RELM02522IV PH16RELM02522IV

Midwest Realty Group LLC

N80W 32690 Peterson Rd
Hartland, WI  53029
 

07/10/2017 07/10/2018

1,000,000

1,000,000

2,500

1,028.00
  

07/10/2013
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8. FORMS ATTACHED:

PROGRAM ADMINISTRATOR: McGowan Program Administrators 
(A Division of McGowan & Company, Inc.) 
20595 Lorain Road, Suite 300 
Fairview Park, OH 44126 
(440) 333-6300

By Acceptance of this policy the Insured agrees that the statements in the Declarations and the Application and any 
attachments hereto are the Insured’s agreements and representations and that this policy embodies all agreements 
existing between the Insured and the Company or any of its representatives relating to this insurance. 

IN WITNESS WHEREOF, we have caused this policy to be signed by our President and Secretary.

[Emily Miner] 
Secretary

[Stanley A. Galanski] 
President

NAV REL DEC Real Estate Professionals Declarations
NAV REL NIC PF Real Estate Professionals Policy
NAV REL 018 Fungi and Bacteria Sublimit
NAV REL 027 Specified Entity Coverage
NAV REL 300 WI Wisconsin Amendatory
WI Notice Wisconsin Policyholder Notice
NAV-ML-002 OFAC Endorsement
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NAVIGATORS INSURANCE COMPANY 
A “Stock” Company  

Home Office: One Penn Plaza, New York, NY 10119 
 

THIS IS A CLAIMS MADE POLICY. 
PLEASE READ THE ENTIRE POLICY CAREFULLY. 

 
REAL ESTATE PROFESSIONAL ERRORS AND OMISSIONS 

INSURANCE POLICY 
 
Words and phrases that appear in bold print have special meanings that are defined in section 
III., DEFINITIONS. 
 
I. INSURING AGREEMENTS  

 
A. Coverage 

 
The Company will pay on behalf of the Insured all sums in excess of the deductible that 
the Insured becomes legally obligated to pay as damages and claim expenses as a 
result of a claim first made against the Insured during the policy period or any 
applicable extended reporting period by reason of an act or omission, including 
personal injury, in the performance of professional services by the Insured, provided 
that: 
 

1. No such act or omission, or related act or omission, was committed prior to 
the retroactive date;  

 
2. Prior to the inception date of the first policy issued by the Company, and 

continuously renewed, no Insured had a basis to believe that any such act or 
omission, or related act or omission, might reasonably be expected to be the basis 
of a claim; and 

 
3. The claim must be reported in writing to the Company during the policy period or 

within 60 days after the end of the policy period unless an extended reporting 
period applies. 

 
Except as provided in Section II. LIMITS OF LIABILITY AND DEDUCTIBLE, paragraph 
G. Coverage Extension, Item 1 below, claim expenses are in addition to the limit of 
liability. 

 
B. Defense 
 

The Company has the right and duty to defend any claim against the Named Insured 
even if any of the allegations of the claim are groundless, false or fraudulent.  Defense 
counsel may be designated by the Company or, at the Company's option, by the 
Insured with the Company's written consent and subject to the Company's guidelines. 

 
C. Settlement 
 

The Company will have the right to make, with the consent of the Named Insured, any 
settlement of a claim under this policy.  If the Named Insured refuses to consent to a 
settlement within the policy’s applicable limit of liability that is recommended by the 
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Company and acceptable to the claimant, then the Company’s limit of liability shall be a 
single combined limit of liability for both damages and claim expenses in an amount of 
total damages for which the claim could have been settled plus the claim expenses 
incurred up to the time the Company made its recommendation.  The Company is not 
obligated to pay any damages or claim expenses, or to defend or continue to defend 
such claim, after this single combined limit of liability has been exhausted. 
 

D. Exhaustion of Limits 
 

The Company is not obligated to pay any damages or claim expenses or to defend or 
continue to defend any claim after the applicable limit of liability for damages has been 
exhausted by the payment of damages; or after the Company has deposited the 
applicable limit of liability for damages into a court of competent jurisdiction or tendered 
the applicable limit of liability to the Named Insured or, if applicable, to the excess 
insurer(s) of the Named Insured. 

 
II. LIMITS OF LIABILITY AND DEDUCTIBLE 
  

A. Limit of Liability - Each Claim 
 

Subject to paragraph B. below, the Company's limit of liability for damages for each 
claim first made during the policy period will not exceed the amount shown in item 4A. 
in the Declarations for "Each Claim”. 

 
B. Limit of Liability - Policy Aggregate 
 

The Company's limit of liability for damages for all claims first made during the policy 
period will not exceed the aggregate amount shown in item 4B. in the Declarations as 
the  “Policy Aggregate”. 

 
C. Deductible 
 

1. The deductible amount shown in item 5. in the Declarations is the Named Insured's 
obligation for each claim and applies to the payment of damages and claim 
expenses.  The deductible will be paid by the Named Insured. The limits of liability 
set forth in the Declarations are in addition to, and in excess of, the deductible. 

 
2.  The Named Insured’s obligation to pay the deductible amount stated in item 5. in the 

Declarations will be reduced by 50% of the applicable deductible for each claim, but 
not to exceed a maximum amount of $5,000, provided all of the following conditions 
are satisfied and evidence of such is provided to the Company when notice of claim 
is received: 

 
a. A seller disclosure form was signed by the seller and acknowledged in writing by 

the buyer prior to closing; 
 

b. A home warranty policy was purchased or waived in writing by the buyer 
between the time the residential real property was listed and up to and 
including 30 days after closing; 
 

c. An accredited written property inspection report was performed on the property 
or waived in writing by the buyer prior to closing; and 
 

d. A state or local board-approved standard sales contract was utilized. 



NAV REL NIC PF (02 14) 3 of 18 

 
 

3. If a claim is resolved by settlement, with the consent of the Named Insured and the 
Company, within one (1) year following the date that the claim is reported in writing 
to the Company, the Named Insured will be reimbursed or credited 50% of the 
applicable deductible, but not to exceed a reimbursement of $5,000 each claim. 

 
If both C. 2 and 3 above apply, only one reduction applies. 

 
D. Multiple Insureds, Claims and Claimants 
 

The limits of liability for damages and claim expenses shown in the Declarations is the 
maximum amount the Company will pay under this policy for damages and claim 
expenses, respectively, regardless of the number of Insureds, claims made or 
claimants. All related claims, whenever made, shall be considered a single claim first 
made when the earliest of the related claims was first made and first reported when the 
earliest of the related claims was reported in writing to the Company; provided, 
however, that the Insured must report all claims as soon as reasonable in accordance 
with Section V. CONDITIONS, paragraph A.1. 
 

E. Multiple Policies  

If this policy and any other policy issued by the Company provide coverage for the same 
claim, the maximum limit of liability under all the policies combined shall not exceed the 
highest remaining applicable limit of liability for the claim under any one policy. 

 
F.  Supplementary Payments 
 

Supplementary payments are not subject to the deductible and are in addition to the 
limits of liability. 
 
1. Reimbursement of Expenses 
 

The Company will pay up to $500.00 for loss of earnings to the Insured for each day 
or part of a day the Insured is in attendance, at the Company’s request, at a trial, 
hearing, mediation or arbitration proceeding involving a claim against the Insured. 
The maximum amount payable, regardless of the number of trials, hearings, 
mediations or arbitration proceedings or the number of Insureds shall be $7,500 
each claim and $25,000 per policy period. 

 
2. Disciplinary Actions 
 

The Company will reimburse the Insured for reasonable attorneys’ fees, costs and 
expenses incurred resulting from the investigation or defense of a disciplinary 
action first received by the Insured and reported in writing to the Company during 
the policy period by reason of an act or omission in the performance of 
professional services.  The maximum amount payable, regardless of the number of 
disciplinary actions, shall be $25,000 each claim and $50,000 per policy period.  
The Company shall not be obligated to defend any disciplinary action, or pay any 
fine, penalty or award resulting from any disciplinary action.   
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 3.   Non-Profit Director and Officer Coverage 
   

 The Company will reimburse any principal,  partner, shareholder or member of the          
Named Insured for any Damages and Claims expenses that such Insured 
becomes legally obligated to pay as a result of a lawsuit  first made against such 
Insured and reported in writing to the Company during the Policy Period or 
Extended reporting period arising out of such Insured’s acts or omissions in his or 
her capacity as a non-profit organization director or officer, as defined by the Internal 
Revenue Service, provided that such Insured’s service on such non-profit 
organization has been disclosed to the Company  through written notification and 
which has been accepted and approved in writing by the Company; provided that the 
maximum amount payable shall under this provision be $15,000 per lawsuit  and 
subject to a $30,000 maximum for all lawsuits during the Policy Period.  Coverage 
shall be excess of all valid and collectible insurance.   

 
4. Subpoena Expenses  
 

The Company will pay expenses incurred while assisting the Insured in responding 
to a subpoena which the Insured first receives and reports in writing to the Company 
during the policy period resulting from the performance of professional services by 
the Insured.  The maximum amount payable for subpoena expenses is $25,000  per 
subpoena; provided, however, that all subpoenas arising out of related acts or 
omissions shall be deemed to constitute a single subpoena. 

 
5.   Reimbursement for Reputation Protection Expenses 

 
The Company will pay up to $5,000 for Reputation Protection Expenses incurred 
by the Named Insured when responding to a Reputation Event first made and first 
reported in writing to the Company within 60 days of said Reputation Event during 
the policy period or Automatic Extended Reporting Period.  $5,000 is the 
maximum the Company will pay regardless of the number of Reputational Event(s). 

 
6.   Reimbursement for Security Incident 
 

The Company will reimburse the Named Insured for any security incident 
response expenses up to a maximum of $25,000 per security incident and $50,000 
per policy period.  Security incident response expenses are any expenses 
incurred by the Insured to:  
 
a. Hire cyber forensic analysts to determine the extent of an actual security breach 

that has occurred; or  
 
b. Comply with state or local privacy laws requiring that notification and credit 

monitoring services are to be provided to individuals when the security, 
confidentiality, or integrity of their personal information has been compromised. 

 
G.  Coverage Extensions 
 

1. Discrimination 
   

The Company will provide a single combined limit of liability for both damages and 
claim expenses up to $250,000, for damages and claim expenses as a result of all 
claims reported to the Company during the policy period by reason of a civil 
lawsuit brought against the Insured, and arising out of professional services 
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rendered on behalf of the Named Insured, for alleged violations of Title VIII of the 
Civil Rights Act of 1968, the Fair Housing Amendment Act of 1988 or any similar 
local, state or federal statute or regulation, including resulting personal injury. 

 
This sub-limit is an aggregate limit of liability that is included within, and not in 
addition to the Limit of Liability – Policy Aggregate stated in the Declarations.  

 
2.  Lock-box 

 
Subject to all other terms and conditions of this policy, this policy applies to Lock-
box.  Lock-box is not subject to the deductible stated in Section II. Limits and 
Deductible, item C. 
 

3. Open House 
 
Subject to all other terms and conditions of this policy, this policy applies to Open 
House. 

  
III. DEFINITIONS 
 

A. Bodily injury means physical injury, sickness or disease sustained by any person 
including death resulting from any of these at any time. Bodily injury also means mental 
illness, mental anguish, emotional distress, pain, suffering, or shock sustained by that 
person, whether or not resulting from physical injury, sickness, disease or death of any 
person. 

 
B. Claim means a demand for money or services received by the Insured arising out of an 

act or omission in the performance of professional services.  A claim also includes the 
service of suit or the institution of an arbitration proceeding against the Insured. 

 
C. Claim expenses means: 

 
1. Fees charged by attorneys designated by the Company or designated by the 

Insured with the Company's prior written consent; 
 
2. All other reasonable and necessary fees, costs and expenses resulting from the 

investigation, adjustment, negotiation, arbitration, mediation, defense or appeal of a 
claim, if incurred by the Company or by the Insured with the Company's prior 
written consent; and 

 
3. Premiums on appeal bonds, attachment bonds or similar bonds; provided, however, 

the Company is not obligated to apply for or furnish any such bond.  
 

Claim expenses do not include fees, costs or expenses of employees or officers of the 
Company, or salaries, loss of earnings or other remuneration by or to the Insured.  

 
D. Company means the insurance company named in the Declarations. 

 
E. Construction manager means a person providing the following services in connection 

with the construction, reconstruction or renovation of real property: 
 

1. Management of facility construction, reconstruction or renovation plans; 
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2. Development and management of construction, reconstruction or renovation 
contracts and subcontracts; or 

 
3. Development of loss control and risk management plans in connection with the 

construction, reconstruction or renovation. 
 

F. Damages means any compensatory sum and includes a judgment, award or settlement, 
provided any settlement is negotiated with the Company’s written consent.  Damages 
also includes punitive or exemplary amounts, to the extent such amounts are insurable 
under the applicable state law.   

 
 Damages do not include: 
  

1. The return, reduction or restitution of fees, commissions, expenses or costs for 
professional services performed or to be performed by the Insured and injuries that 
are a consequence of any fees, commissions, expenses or costs charged by the 
Insured;   

 
2. Fines, penalties, forfeitures or sanctions; 

 
3. The multiplied portion of any multiplied awards; or 

 
4. Injunctive or declaratory relief. 

 
G. Disciplinary action means a proceeding before any state licensing board, local real 

estate board or other governmental body regulating professional conduct, alleging 
misconduct in providing professional services.  Disciplinary action does not include 
criminal charges. 

 
H. Extended reporting period means the period of time after the end of the policy period 

for reporting claims to the Company that are made against the Insured during the 
applicable extended reporting period by reason of an act or omission, which was 
committed prior to the end of the policy period and on, or subsequent to, the retroactive 
date and is otherwise covered by this policy. 
 

I. Fungi means any type or form of fungus, including mold or mildew and any mycotoxins, 
spores, scents or byproducts produced or released by fungi. 
 

J. Guaranteed sale listing contract means a written agreement between the Named 
Insured and the seller of property in which the Named Insured agrees to purchase the 
property if it is not sold under the listing agreement within time period specified in the 
agreement. 
 

K. Insured means: 
 

1. The Named Insured; 
 
2. Any past or present partner, principal, shareholder, officer, director, member, 

employee or independent contractor and their employees, but only for claims arising 
from professional services performed on behalf of the Named Insured; 

 
3. The estate, heirs, executors, administrators assigns and legal representatives of the 

Insured in the event of such Insured's death, incapacity, insolvency or bankruptcy, 
but only for claims arising out of professional services performed by or on behalf of 
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the Named Insured prior to such Insured’s death, incapacity, insolvency or 
bankruptcy; 

 
4.   Any real estate franchise corporation of which the Named Insured is a franchisee, 

but only as respects to the real estate franchise corporation’s liability for acts or 
omissions committed by an Insured on behalf of the Named Insured; 

 
5. The lawful spouse or a qualifying domestic partner of any present or past partner, 

principal, shareholder, officer, director, member, employee or independent contractor, 
but only for liability arising out of professional services performed by such partner, 
principal, shareholder, officer, director, member employee or independent contractor 
on behalf of the Named Insured. 

 
L.   Lock-box means any claim arising out of the Insured’s distribution, maintenance, 

operation or use of a keyless entry system or similar device used to gain access when 
showing properties not owned by the Insured. 

 
M. Named Insured means the person or entity specified in item 1. in the Declarations. 

. 
N. Open House means any claim arising out of the showing of a property during an 

advertised designated time period (up to 3 hours) where multiple potential buyers have 
the opportunity to view the specified property that is listed for sale by the Insured while in 
the care, custody or control of the Insured. 

  
O. Personal injury means injury other than bodily injury arising out of one or more of the 

following offenses by reason of an act or omission by the Insured in the performance of 
professional services: 

 
1. False arrest, detention or imprisonment; 
 
2. Malicious prosecution; 
 
3. The wrongful eviction from, wrongful entry into, or invasion of the right of private 

occupancy of a room, dwelling or premises that a person occupies by or on behalf of 
its owner, landlord or lessor; 

 
4. Oral or written publication, in any manner, of material that: 

 
a. Slanders or libels a person or organization or disparages a person’s or 

organization’s goods, products or services; or 
 

b.   Violates a person’s right of  privacy;  
 
Except, in either case, oral or written publication in any manner which arises out of 
advertising, broadcasting or telecasting activities conducted by or on behalf of any 
Insured.   

 
P. Policy period means the period of time from the effective date shown in item 3. in the 

Declarations to the earliest of the date of termination, expiration or cancellation of this 
policy. 

 
Q. Pollutants means any solid, liquid, gaseous or thermal irritant or contaminant, including 

smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials 
to be recycled, reconditioned or reclaimed. 
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R. Professional services means services performed for others in the Insured’s capacity as 

a(n): 
 
1. Real estate agent or broker; 

  
2. Leasing agent or property manager; 

 
3. Appraiser or auctioneer of real property; 

 
4. Real estate consultant or counselor; 

 
5. Short term escrow agent, referral agent or notary public;  

 
6. Member of a real estate accreditation, standards review or similar real estate board 

or committee, or 
7. Expert witness, 

 
Provided that all necessary licenses or certifications are held by the Insured at the time 
the act or omission giving rise to the claim. 

 
Professional services shall also include services performed for others by the Insured 
on or via the Insured’s internet, e-mail, telecommunications or similar system. 

 
Professional services does not include services as a construction manager. 

S. Property damage means: 
 

1. Physical injury to tangible property, including all resulting loss of use of that property; 
or 

 
2. Loss of use of tangible property that is not physically injured. 

 
T. Property manager means a person providing the following services in connection with 

the management of commercial or residential property: 
 

1. Development and implementation of management plans and budget; 
 

2. Oversight of physical maintenance of property; 
 

3. Solicitation, evaluation and securing of tenants and management of tenant relations, 
collection of rent and processing evictions; 

 
4. Development, implementation and management of loss control and risk management 

plans for real property; 
 

5. Development, implementation and management of contracts and subcontract 
(excluding property and liability insurance contracts) necessary to the daily 
functioning of the property; or 

 
6. Personnel administration and record keeping in connection with a managed property. 

 
Property manager does not include a construction manager. 

 



NAV REL NIC PF (02 14) 9 of 18 

U. Referral agent means a real estate agent whose services are limited to referring clients 
to an Insured for the purposes of commencing a real estate transaction and do not 
include active solicitation or engagement in the sale of real property. 
 

V. Related claims means all claims arising out of a single act or omission or related acts 
or omissions in the performance of professional services. 

 
W. Related acts or omissions means all acts or omissions that are logically or causally 

connected by any common fact, circumstance, situation, transaction, event, advice or 
decision.   
 

X. Reputation Event  means any actual or alleged negligent act, error, or omission that the 
Named Insured reasonably believes will have an imminent and materially adverse effect 
on the total revenues of the professional services of the Named Insured that may 
diminish confidence by its customers based upon unfavorable information made available 
through television or radio broadcasts.      

                                           
Y. Reputation Protection Expenses means any reasonable fees, costs and expenses for 

consulting services paid to an external public relations firm whose engagement is limited 
to the adverse effects of negative publicity against the Named Insured caused by a 
Reputation Event.  

 
Z. Residential real property means a one to four family dwelling. 

 
 

AA. Retroactive date means the date shown in item 7. in the Declarations. 
 

BB. Security incident means the unauthorized access to, or use of data containing private or 
confidential information in connection with the performance of professional services 
which results in the violation of any privacy regulation. 
 

CC. Short term escrow agent means an Insured performing the following services in 
connection with the sale or purchase of real property: 
 
Receiving or holding funds in, or distributing funds from, an escrow or trust account when 
all such funds are received in the form of United States currency, certified or guaranteed 
check, or money order, held separately from Insured’s funds and where such funds are 
to be fully distributed within twelve (12) months from date received. 

 
IV. EXCLUSIONS 
 

The Company will not defend or pay any claim: 
 

A. Based on or arising out of any dishonest, intentionally wrongful, fraudulent, criminal or 
malicious act or omission by the Insured.  The Company will provide the Insured with a 
defense of such claim unless and until such dishonest, intentionally wrongful, fraudulent, 
criminal or malicious act or omission has been determined by any final adjudication, 
finding of fact or admission by the Insured.  Such defense will not waive any of the 
Company’s rights under this policy.  Upon establishment that the dishonest, intentionally 
wrongful, fraudulent, criminal or malicious act or omission by the Insured was committed, 
the Company will have the right to seek recovery of the claim expenses incurred from 
the Insured found to have committed the acts or omissions; 
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B. Based on or arising out of bodily injury or property damage except that this exclusion 
does not apply to claims arising out of lock-box or open house; 

 
C. Based on or arising out of discrimination, humiliation, harassment, or misconduct.   

Including, but not limited to, claims based on allegations relating to an individual’s race, 
creed, color, age, gender, national origin, religion, disability, marital status or sexual 
preference;  However this exclusion does not apply to any coverage afforded by Section 
II. Limit of Liability and Deductible, paragraph G.1. Coverage Extensions - Discrimination; 

 
D.   Based on or arising out of the insolvency or bankruptcy of the Insured; 
 
E.  Based on or arising out of: 
 

1. Any disputes involving the Insured’s fees, commissions or charges; 
 

2. The conversion, misappropriation, commingling or defalcation of funds or other 
property; 
 

3. The gaining of any personal profit or advantage to which the Insured is not legally 
entitled; or 

 
4. The inability or failure to pay, collect or safeguard funds held for others, unless the 

Insured is acting in the capacity of a short term escrow agent; 
 

F.   Based on or arising out  of the formation, syndication, operation or administration of any 
property syndication, real estate investment trust or any other form of corporation, 
general or limited partnership or joint venture formed for the purpose of investing in, 
buying, selling or maintaining real property; 

 
G. Based on or arising out of the actual or attempted purchase of property by any Insured; 

   
H.  Based on or arising out of actual or attempted sale, leasing, appraisal, or property 

management of property developed, constructed or owned by: 
 

1. Any Insured; 
 

2. Any entity in which any Insured has a financial interest; 
 

3. Any entity which has a financial interest in the Named Insured; or 
 

4. Any entity which is under the same financial control as the Named Insured, provided 
that such financial interest or control existed at the time of the act or omission giving 
rise to the claim. 
 

This exclusion will not apply to any claim based on or arising out of: 
 

a. The actual or attempted sale or leasing of real property that the Insured did not 
construct or develop and in which the combined ownership interest of all 
Insureds was less than 20% at the time of sale or lease;  

 
b. The actual or attempted sale of residential real property, owned by an Insured 

when all of the following conditions are met in connection with such sale: 
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i. A seller disclosure form was signed by the Insured and acknowledged in 
writing by the buyer prior to closing; 

 
ii. An accredited written home inspection report was issued or waived in writing 

by the buyer prior to closing; and, 
 

iii. A state or local board-approved standard sales contract was utilized; 
 

c. The actual or attempted sale, leasing or property management of the Insured's 
residential real property by another Insured who is not the owner of such 
residential real property; 

 
d. The actual or attempted sale of real property owned by an Insured if the property 

was acquired by an Insured under a written guaranteed sale listing contract, 
and the title is held by an Insured for 12 months or less and the property was 
listed for sale continuously by an Insured from the date of acquisition to the date 
of resale; or 

 
e. The management or leasing of real property in which an Insured's or all 

Insureds' controlling, legal or beneficial interest at the time property 
management services were performed is less than 50%; 

 
I. Based on or arising out of any actual or alleged violation of: 

 
1. The Employee Retirement Income Security Act of 1974; 
 

2. The Securities Act of 1933; 
 

3. The Securities Exchange Act of 1934; or 
 

4. Any state Blue Sky or Securities law; 
 

Or any rules, regulations or amendments issued in relation to such acts, or similar state 
or federal statutes or regulations, including any claim based upon common law principles 
of liability; 

 
J. Based on or arising out of any guarantee or promise of future status, performance or 

valuation in the course of performing professional services by the Insured; 
 
 
K. Based on or arising out of:  

 
1. The actual, alleged or threatened emission, discharge, dispersal, seepage, release or 

escape of pollutants; 
 

2. Any injury, damage, payments, costs or expense incurred as a result of any testing 
for, monitoring, removal, containment, treatment, detoxification, neutralization or 
cleanup of pollutants; 

 
3.    The installation, removal, disposal, handling, use or existence of, exposure to, 

contact with, or ingestion of lead paint or any substance or matter containing lead 
paint or the residue of lead paint; or 

 
4.   Contamination or radiation, including but not limited to radon, regardless of cause; 
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Unless and only to the extent, the claim results from the Insured’s failure to disclose the 
existence of pollutants, asbestos, lead or radon; 
 

L.   Based on or arising out of the actual, alleged or threatened inhalation of, ingestion of, 
contact with, exposure to, existence of, or presence of, any fungi or bacteria on or within 
a building or structure, including its contents, regardless of whether any other cause, 
event, material or product contributed concurrently or in any sequence to the injury or 
damage;  or any loss cost or expenses arising out of the abating, testing for, monitoring, 
cleaning up, removing, containing, treating, detoxifying, neutralizing, remediating or 
disposing of, or in any way responding to, or assessing the effects of, fungi or bacteria, 
by the Insured or by any other person or entity; 

 
M. Based on or arising out of liability assumed by the Insured under any contract or 

agreement, unless such liability would have attached to the Insured even in the absence 
of such contract or agreement; 

 
N.   By or on behalf of the Insured against any other Insured under this policy unless such 

claim arises out of professional services rendered by such other Insured in a 
professional /client relationship with the Insured making the claim; 

 
O. Based on arising out of misappropriation of trade secret or infringement of patent, 

copyright, trademark, trade dress or any other intellectual property right or unauthorized 
use of confidential, privileged or non-public material or information; 

 
P. Based on or arising out of the sale of insurance, or the failure to effect or maintain 

adequate levels of insurance; 
 
Q.  Based on or arising out of the alleged notarized certification or acknowledgement by the 

Insured of a signature on any document that the Insured did not witness being placed 
on the document; 

 
R.  Based on or arising out of any actual or alleged anti-trust law violation or any agreement 

or conspiracy to restrain trade. 
 
V. CONDITIONS 
 

A. Reporting of Claims and Potential Claims: 
 

1. The Insured, as a condition precedent to the obligations of the Company under this 
policy, will give written notice to the Company as soon as reasonable of any claim 
made against the Insured. 

 
2. If during the policy period any Insured becomes aware of any act or omission which 

may reasonably be expected to be the basis of a claim, including but not limited to 
any notice, advice or threat, whether written or verbal, that any person or entity 
intends to hold the Insured responsible for any alleged act or omission and gives 
written notice to the Company with full  particulars, including: 

 
a. The specific act or omission; 

 
b. The dates and persons involved; 

 
c. The identity of anticipated or possible claimants; 
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d. The circumstances by which the Insured first became aware of the possible 

claim; and 
 

e. Potential damages or injury. 
 

 Then any claim that is subsequently made against the Insured arising out of such 
act or omission will be deemed to have been made on the date such written notice 
was received by the Company.  

 
3. Notices pursuant to Conditions A.1 and A.2 must be mailed to the Company at the 

following address: 
 

Navigators Pro – Claims Department 
One Penn Plaza, 32nd Floor 

New York, NY  10119 
212-613-4300 – Fax 

navproclaims@navg.com 
 

B. Assistance and Cooperation 
 

1. The Insured will cooperate with the Company and upon the Company's request, 
attend hearings, depositions and trials and assist in effecting settlements, securing 
and giving evidence, obtaining the attendance of witnesses and in the conduct of 
suits and proceedings in connection with a claim. 

 
2. The Insured will assist in the enforcement of any right of contribution or indemnity 

against any person or organization who or which may be liable to the Named 
Insured in connection with a claim. 

 
3. The Insured will not, except at the Insured's own cost, voluntarily make any 

payment, assume or admit any liability or incur any expense without the prior written 
consent of the Company. The Company shall have no obligation to pay or 
reimburse any person or entity for sums expended to defend any claim otherwise 
covered under this Policy prior to written notice of such claim being received by the 
Company. 

C. Action against the Company 
 

1. No action may be brought against the Company unless, as a condition precedent 
thereto: 

 
a. The Insured has fully complied with all the terms of this policy; and 

 
b. Until the amount of the lnsured's obligation to pay has been finally determined 

either by judgment against the Insured after actual trial and appeal or by written 
agreement of the Insured, the claimant and the Company. 

 
2. Nothing contained in this policy will give any person or organization the right to join 

the Company as a defendant or co-defendant or other party in any action against the 
Insured to determine the Insured's liability.  
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D. Bankruptcy 
 

 Bankruptcy or insolvency of the Insured or of the lnsured's estate will not relieve the 
Company of any of its obligations hereunder. 

 
E. Other Insurance 
 

Such insurance as is provided by this policy shall be excess of any other valid and 
collectible insurance. 

 
F. Subrogation 
 

In the event of any payment for any claim under this policy, the Company will be 
subrogated in the amount of such payment to all the lnsured's rights of recovery against 
any person or organization. The Insured will execute and deliver instruments and papers 
and do whatever else is necessary to secure such rights. The Insured will do nothing to 
prejudice such rights. 

 
G. Changes 

 
Notice to any agent of the Company or knowledge possessed by any such agent or by 
any other person will not effect a waiver or a change in any part of this policy, and will not 
prevent or preclude the Company from asserting or invoking any right or provision of this 
policy. None of the provisions of this policy may be waived, changed or modified except 
by a written endorsement issued by the Company to form a part of this policy. 

 
H. Cancellation/Nonrenewal 

 
1. This policy may be cancelled by the Named Insured by returning it to the Company. 

The Named Insured may also cancel this policy by giving written notice to the 
Company stating at what future date cancellation is to be effective. 

 
2. The Company may cancel or non-renew this policy by sending written notice to the 

Named Insured at the address last known to the Company. The Company will 
provide written notice at least 60 days before cancellation or nonrenewal is to be 
effective. However, if the Company cancels this policy because the Named Insured 
has failed to pay a premium when due, this policy may be canceled by the Company 
by mailing to the Named Insured written notice stating when, not less than 10 days 
thereafter, such cancellation will be effective. The time of surrender of the policy or 
the effective date and hour of cancellation stated in the notice will become the end of 
the policy period. Delivery of such written notice either by the Named Insured or by 
the Company will be equivalent to mailing. 

 
3. If the Company cancels this policy, the earned premium will be computed pro rata. If 

the Named Insured cancels this policy, the Company will retain the customary short 
rate proportion of the premium. Premium adjustment may be made either at the time 
cancellation is effected or as soon as practicable after cancellation becomes 
effective, but payment or tender of unearned premium is not a condition of 
cancellation. 

 
4. The offering of terms and conditions different from the expiring terms and conditions, 

including limits of liability, deductible or premium, shall not constitute a refusal to 
renew or a cancellation of this policy. 
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I. Territory 
 
 This policy applies to an act or omission taking place anywhere in the world provided that 

any suit is brought against the Insured within the United States of America, its territories 
or possessions, Puerto Rico or Canada.  

 
J.  Entire Contract 
 

By acceptance of this policy the Insured attests that: 
 

1. All of the information and statements provided to the Company by the Insured, 
including, but not limited to, the application and any supplemental information, are 
true, accurate and complete and will be deemed to constitute material 
representations made by the Insured; 

 
2. This policy is issued in reliance upon the Insured's representations; 
 

3. This policy, endorsements thereto, together with the completed and signed 
application and any and all supplementary information and statements provided by 
the Insured to the Company, embody all of the agreements existing between the 
Insured and the Company and shall constitute the entire contract between the 
Insured and the Company; and 

 
4. Any material misrepresentation or concealment by the Named Insured or the 

Insured's agent will render the policy null and void and relieve the Company from all 
liability herein.  

 
K. Notices 
 

Other than claims, any notices required to be given by the Insured will be submitted in 
writing to the Company or its authorized representative. If mailed, the date of mailing of 
such notice will be deemed to be the date such notice was given and proof of mailing will 
be sufficient proof of notice. 

 
L. Assignment 
 

No assignment of interest of the Insured under this policy is valid, unless the Company's 
written consent is endorsed hereon. 

 
M.  Liberalization 
 

If the Company obtains approval for any amended state filing in the jurisdiction in which 
this policy is issued that would broaden coverage under this policy form NAV REL NIC 
PF (02 11) without additional premium at any time during the current policy period, the 
broadened coverage will immediately apply to this policy, except that it will not apply to 
claims that were first made against the Insured prior to the effective date of such 
revision. 

N. Examination of Your Books and Records 
 
 The Company may examine and audit books and records of the Insured, as they relate 

to this policy, at any time during the policy period and up to three (3) years afterward. 
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O. Reimbursement 
 
 While the Company has no duty to do so, if the Company pays damages and claim 

expenses: 
 

1. Within the amount of the applicable deductible, or 
 

2. In excess of the applicable Limit of Liability, or 
 

3. Under a reservation of rights to seek reimbursement, and it is determined that the 
Company is entitled to reimbursement, 

 
All Insureds shall be jointly and severally liable to the Company for such amounts.  
Upon written demand, the Insured shall repay such amounts to the Company within 30 
days.  Failure to pay any amount indicated may lead to policy termination. 

 
P.  Named Insured Sole Agent 
 

The Named Insured will be the sole agent and will act on behalf of all Insureds for the 
purpose of giving or receiving any notices, any amendments to or cancellation of this 
policy, for the completing of any applications and the making of any statements, 
representations and warranties, for the payment of any premium and the receipt of any 
return premium that may become due under this policy, for the payment of the deductible 
and the exercising or declining to exercise any right under this policy including the 
purchase of an extended reporting period under Section VI., paragraph B.,  C., or  D. of 
this policy. 
 

Q.  Innocent Insured 
 

If coverage of this policy would not apply because of Section IV. EXCLUSIONS, 
paragraph A. or because of noncompliance with Section V. CONDITIONS, paragraph 
A.1., such exclusion or condition will not apply to any Insured who did not commit, 
participate in, or have knowledge of any of the acts described in Section IV. 
EXCLUSIONS, paragraph A. and whose conduct did not violate Section V. 
CONDITIONS, paragraph A.1. 

 
R.  Acquisitions and Mergers, and Other Material Changes 
 

In the event of any merger, acquisition, or change in a franchise relationship, involving 
the Named Insured, or other material changes in the Named Insured's operations, there 
will be no coverage under this policy for any merger, acquisition, or material change until 
the change has been accepted in writing by the Company and the appropriate premium 
has been determined by the Company. Premium will be calculated in accordance with 
the Company's rules, rates, rating plans, premiums, and minimum premiums applicable 
to the insurance afforded herein. 

       
VI. EXTENDED REPORTING PERIODS 

 
A. Automatic Extended Reporting Period 
 

If this policy is cancelled or non-renewed by either the Company or by the Named 
Insured, the Company will provide to the Named Insured an automatic, non-cancelable 
extended reporting period starting at the termination of the policy period if the Named 
Insured has not obtained another policy of real estate professional errors and omissions 
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insurance within sixty (60) days of the termination of the policy period.  This automatic 
extended reporting period will terminate after sixty (60) days. 

 
B. Optional Extended Reporting Period 
 

1. If this policy is cancelled or non-renewed by either the Company or by the Named 
Insured, then the Named Insured will have the right to purchase an optional 
extended reporting period of one, two or three years. Such right must be exercised 
by the Named Insured within sixty (60) days of the termination of the policy period 
by providing: 

 
a. Written notice to the Company; and 

 
b. With the written notice, the amount of additional premium described below. 

 
2. The non-refundable additional premium for the optional extended reporting period 

shall be: 
 

a. For a one (1) year extended reporting period, 100% of the annual premium for 
the policy; or 

 
b. For a two (2) year extended reporting period, 135% of the annual premium for 

the policy; or  
 

c.    For a three (3) year extended reporting period, 150% of the annual premium 
for the policy. 

 
3. The first sixty (60) days of the optional extended reporting period, if it is purchased, 

shall run concurrently with the automatic extended reporting period. 
      
C.   Death or Disability Reporting Period Option 

  
In the event that a designated principal, partner or owner of the Named Insured dies or 
becomes permanently and totally disabled during the policy period, and the Named 
Insured cancels or fails to renew this policy due to dissolution of the firm an unlimited 
extended reporting period will be granted at no additional premium, provided that: 

 
1. Within ninety (90) days of the death or permanent and total disability, the Named 

Insured or the estate of the designated principal, partner or owner of the Named 
Insured requests the unlimited extended reporting period; and 
 

2. The estate of the designated principal, partner or owner of the Named Insured 
furnishes written evidence and proof of the designated principal, partner or owner of 
the Named Insured’s death; or 
 

3. The designated principal, partner or owner of the Named Insured provides evidence 
and proof of the permanent and total disability, including the date of the actual 
disability and written certification by the attending physician. 

 
D.   Retirement Reporting Period Option 

  
1. If a designated principal, partner or owner of the Named Insured reaches the age of 

65, and having been continuously insured by the Company on a claims-made basis 
for a minimum of 5 years, the designated principal, partner or owner of the Named 
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Insured retires and the Named Insured cancels or fails to renew this policy due to 
dissolution of the firm, an unlimited extended reporting period will be granted at no 
additional premium; or 
 

2. If a designated principal, partner or owner of the Named Insured retires from active  
business during the policy period and the Named Insured cancels or fails to renew 
this policy due to dissolution of the firm, an unlimited extended reporting period can 
be purchased for a non-refundable additional premium of 160% of annual premium. 

 
Such right must be exercised by the Named Insured within sixty (60) days of the 
retirement by providing: 

 
a. Written notice to the Company; and 

 
b. With the written notice, if applicable, the amount of additional premium described 

in Item D.2. above. 
 

E. Extended Reporting Period Limits of Liability 
 

The limit of liability of the Company for all claims reported during any extended 
reporting period will be part of and not in addition to the limit of liability, for the policy 
period set forth in item 4. in the Declarations.  

 
F. Elimination of Right to Any Extended Reporting Period 
 

There is no right to any extended reporting period if the Company cancels or refuses 
to renew this policy due to: 

 
1. Nonpayment of amounts due under this policy; 
 

2. Noncompliance by any Insured with any of the terms and conditions of this policy; 
 

3. Any material misrepresentation or omission in the application or the supplementary 
information and statements provided by the Named Insured for this policy. 

 
G. Extended Reporting Period - Not a New Policy 
 

 The extended reporting period will not be construed to be a new policy and any claim 
submitted during such period will otherwise be governed by this policy. 



100,000
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This endorsement # _______, effective ________________ forms a part of Policy  #_____________________

issued to _____________________________________.

SPECIFIED ENTITY COVERAGE ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

REAL ESTATE PROFESSIONAL ERRORS AND OMISSIONS INSURANCE POLICY

In consideration of the premium charged, it is agreed the entity(s) designated below is an Insured under this
policy. It is further agreed that this policy excludes all claims arising out of acts or omissions of such entity(s)
that were committed before the retroactive date shown below.

ENTITY RETROACTIVE DATE

at 12:01 A.M.
at 12:01 A.M.
at 12:01 A.M.

All other provisions of this policy remain unchanged.

 Jeremy B Metzger 06/01/1998
  
  

 2 07/10/2017 PH17RELM02522IV

Midwest Realty Group LLC�
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NAVIGATORS INSURANCE COMPANY 
 

WISCONSIN POLICYHOLDER NOTICE 
 

KEEP THIS NOTICE WITH YOUR INSURANCE PAPERS 
 
 
PROBLEMS WITH YOUR INSURANCE? - If you are having problems with your 
insurance company or agent, do not hesitate to contact the insurance company or agent 
to resolve your problem. 

 
 

Navigators Insurance Company 
1 Penn Plaza 
New York NY 10119 
1-888-222-2642 
 
 
You can also contact the OFFICE OF THE COMMISSIONER OF INSURANCE, a state 
agency that enforces Wisconsin’s insurance laws, and file a complaint. You can contact 
the OFFICE OF THE COMMISSIONER OF INSURANCE by contacting: 
 
 
OFFICE OF THE COMMISSIONER OF INSURANCE 
Complaints Department 
P. O. Box 7873 
Madison, WI 53707-7873 
1-800-236-8517 
608-266-0103 

 
 
This notice is for information only and does not become a part or condition of the attached 
document. 
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OFAC ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

U.S. ECONOMIC AND TRADE SANCTIONS LIMITATIONS CLAUSE

No insurer shall be deemed to provide cover and no insurer shall be liable to pay any claim or provide any benefit 
hereunder to the extent that the provision of such cover, payment of such claim or provision of such benefit would 
expose that insurer to any sanction, prohibition or restriction under the trade or economic sanctions, laws or 
regulations of the United States of America.

The United States of America trade or economic sanctions, laws or regulations shall include, but not be limited to, 
those sanctions administered and enforced by the U.S. Treasury Department’s Office of Foreign Assets Control 
(OFAC).

All other terms, conditions and exclusions of this Policy remain unchanged.



 

Commercial Brokerage 
Proposal 

 

 
 
 
 
 
 
 

For 61.53 Acres of Vacant Land Located at the southwest corner  
of Lake Five Road and Hickory Road,Town of Lisbon, WI 

Prepared For 

The Town of Lisbon 
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Realizing potential, 
delivering results. 
  

 Point Real Estate is a boutique real estate firm focusing on land 
brokerage and residential development in SE Wisconsin. Its knowledge-based, 
analytical approach is supported by unsurpassed market experience, and driven 
by exceptional customer service. Point Real Estate is a residential development 
partner of NAI MLG Commercial.  

 

       NAI MLG Commercial is a market-leading, full-service commercial real 
estate brokerage and property management company providing exceptional 
service and expertise throughout Wisconsin since 1987. NAI MLG Commercial 
offers local market expertise, and exceptional access to a world of opportunity 
through the NAI Global network  

 

Together, Point Real Estate and  NAI MLG Commercial form a team that is ideally 
suited to analyze, market, and sell the land holdings for the Town of Lisbon. 

 
Presented by 
 

Point Real Estate     NAI MLG Commercial   
Daniel Scardino     Adam Matson     
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The Power of  

Local Knowledge 
Our clients value our services because we understand the dynamics of 
primary, secondary and tertiary markets and can provide accurate local 
market data for properties ranging from modern Central Business District 
offices to neighborhood retail centers. With offices throughout Wisconsin, 
our brokers’ market knowledge covers the state. Understanding the 
market is critical to understanding an asset and its potential value.  

Our experience in Wisconsin land development is deep, and allows us to 
create valuable bridges between a variety of critical stakeholders - owners, 
local government, investors, developers, builders and customers. We have 
worked on hundreds of land development projects in Wisconsin, and 
those experiences give us unique insight into creating the highest possible 
value to our clients, while focusing on a reasonable, efficient and fair 
process.   

 

Section 01 

The Asset 
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PROPERTY DETAILS: 

Located in the Town of Lisbon, the Property is comprised of approximately 
61.5 acres of farmland with a gentle slope of approximately 10 feet from 
east to west. 

The current zoning is A-10, and the land use plan for the subject 
recommends Residen al-Single Family, as category Suburban Density 1 (1.5-
2.9 acres of area per dwelling unit). 

Future homesites would be served by onsite private sep c systems and 
private wells. 

High speed internet, Electric, Natural Gas and Telephone services are 
available to the Property. 

Section 01 

The Asset  
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The information contained herein is believed to be reliable but is not warranted and is subject to change without notice. A prospective purchaser 
should independently verify any and all matters believed to be material. 

 

Property is located in the Arrowhead UHS public school district, 
which benefits residen al development values. 

The Property is well suited for single family development. 

SUBJECT 

 

Waukesha County Land Use Plan 

Section 01 

The Asset  
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Section 02 

The Right Partner 

 

Finding the Right Partner. 
 

Each real estate parcel has unique characteristics, often leading to a 
variety of reasonable paths toward finding the highest and best value 
and use. Selecting the right partner to help guide this process is a 
critical decision for any land owner. Point Real Estate and NAI MLG 
Commercial will work with you to understand your goals and unique 
project criteria in order to create a sales and development solution 
configured to realize the maximum financial return.   

Our philosophy is to address every assignment as though we were the 
owner, and to pursue the assignment through an analytic and strategic 
process.  The following information responds to your specific RFP 
requests, and sets the stage for why our experience and customer 
service process sets us apart as a strategic real estate partner.  
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Section 03  

Meeting your Criteria 
RFP Response 

  

 

Meeting your Criteria. 
Our clients value our services because we understand the critical relationships 
between our clients, their real estate asset, and the marketplace. We pride 
ourselves in identifying, understanding, and pursuing our client’s primary goals. 
We then analyze the asset and the market to determine the best way to 
effectively meet those goals and maximize the value of a real estate asset. This 
approach is strategic and driven by analytics.  

Real estate development is almost always impacted significantly by local 
economic, social and community factors.  These factors can impact local 
governments differently than other real estate owners or investors.  We 
understand the unique elements that will impact your sale or disposition of the 
Property, and we are committed to properly managing those demands and 
exceeding your service requirements. 
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Section 03  

Meeting your Criteria 
RFP Response 

 

Our responses to your RFP informa on request: 
1. List years in business, previous names of the agency, if any: 

Point Real Estate has been in business for 9 years, and NAI MLG Commercial has been in  
business for 30 years. 
 

2. Descrip on of your agency including size of agency, loca on, number and 
nature of the professional staff to be assigned to the Town; staff experience 
and training, including a brief resume for each key person listed.   

Point Real Estate is comprised of 5 full me employees and a number of affiliated real 
estate agents. Our offices are located at 13400 Bishop’s Lane, Suite 270, Brookfield, WI 
53005. The en re staff of Point Real Estate works together to  service any par cular client 
or project. Our team has exper se in market analysis, financial analysis, land 
development, planning, engineering and construc on. Our Team Bios are included as an 
exhibit on pages 34-36.  

NAI MLG Commercial is comprised of 22 commercial real estate brokers, and 4 support 
personnel. Our offices are located at 757 N Broadway Street, Suite 700 Milwaukee, WI  
53202. NAI MLG Commercial brokers and support staff work together to provide 
extensive service and exposure throughout the SE Wisconsin marketplace. Our borker bio 
is included as an exhibit on page 37.  

 

3. Describe experience (minimum three (3) years previous experience with 
proven effec veness) your agency has in per nent real estate experience.   

Note: Please see pages 21-28 for summary of per nent experience.  
 

4. Iden fy the main point of contact who will be assis ng the Town and said 
contact will be knowledgeable to all areas of lis ng details. 

Daniel Scardino: dscardino@pointre.com / 262-424-2807 

Adam Matson: amatson@mlgcommercial.com / 262-364-5529 
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Section 03  

Meeting your Criteria 
RFP Response 

 

Our responses to your RFP informa on request (con nued): 

 

5. Experience in assis ng similar size en es, including any and all services for 
government agencies.  

-Represented the Village of Germantown in the disposi on of the Germantown Business 
Park which sold out in 2016. 

-Represented the Village of Menomonee Falls in the disposi on of the former Kohl’s 
Distribu on Warehouse. 

-Worked with mul ple communi es to successfully create twenty (20) tax incremental 
financing districts in order to successfully develop commercial proper es across the State 
of Wisconsin. 
 

6. List of at least (3) three references where and when your agency provided similar 
services. Please provide names and telephone numbers of contact persons for each 
reference, and a brief descrip on of the specific services provided. 

Our firms have collec vely represented hundreds of clients over recent years.  One 
quality that sets us apart from other brokerage firms is that many local lenders rely on 
Point Real Estate to provide solu ons for challenges with their real estate holdings. We 
are o en contracted to consult with lenders to provide input on new loan applica ons.   

We have also been contracted to confiden ally provide advice on real estate holdings for  
local financial investment firms and trust managers. These groups, and others, rely on us 
to be their sole real estate advisors.   

Following are a few references for some recent transac ons: 

1. Gary Kautzer - BMO Harris Bank - 414-765-7742 

2. Michael Kelly - Park Bank - 414-270-3219 

3. David Kane - North Shore Bank - 262-787-6816 

4. Dale Guenther - Park Bank - 262-827-3655 

5. Jeff Jus n - Equitable Bank - 414-777-4138 
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Section 03  

Meeting your Criteria 
RFP Response 

 
 

Our responses to your RFP informa on request (con nued): 

 

7. Addi onal services offered through your agency. 

Market Research and Analysis 

Opinions of Value 

Development Services 

Concept Planning 

Construc on Management 

Financial Pro Forma Analysis 

Property Management  

Homeowners Associa on Management 
 

8. Lis ng of current li ga on, outstanding judgments and liens. Agency must disclose 
any current or past claims/lawsuits it has been involved with in the last five (5) years. 

Point Real Estate - None 

NAI MLG Commercial - None 
 

9. Fee Schedule: 

State your commission rate of lis ng and selling of proper es. 

Eight Percent (8%) of the gross sales price. 
 

State any other costs the Town may an cipate rela ng to the real estate services to 
be provided.      

We do not an cipate other costs, but are open to assist the Town with addi onal 
service items as noted in response number 7 above. 
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Section 4 is project 
specific!  Update 
each time.   —>  
 
(Bold/Underline to 
bring attention so 
you can change it.  
Final is normal, no 
underline.) 
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Be Remembered,  
Stand Out, 
Make An Impression 

 

Our goal is to make sure every potential user sees and understands the 
value and potential represented by an asset. We will expand the pool of 
potential users by exploring creative uses and deal structures. 

The first priority is to raise awareness of the Town’s Property in the 
minds of developers, builders, brokers, tenants and investors. Equally 
important is the need to make a lasting impression once we have their 
attention. Our commitment is to create best-in-class marketing materials 
to sell the Property, and ultimately to transform prospects into clients 
and close the deal. 

The challenge of marketing: We must tell the best, most compelling 
story, present a clear and thoughtful message and present an 
opportunity that can’t be refused.  

Section 04 
 

Marketing Approach 
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Marketing 
Approach 

Our goal is to consummate 
successful transactions at the 
highest possible return, within a 
time frame that fits your needs.  We 
have customized the following 
marketing process for the Town of 
Lisbon Property that will lead to the 
inevitable achievement of your 
goal. 
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Section 04 

Marketing Approach 

Signage 
Typically, within two weeks of a signed listing 
contract, we place at least one large sign on every 
property we list, according to local municipal 
ordinances. We will adjust our signage to our 
client’s specific needs.  

Brochure & E-Blast 
A full-color brochure and e-blast 
will be created by our support 
team. We use these brochures in 
direct marketing efforts as well 
as a leave behind for interested 
buyers and investors. The e-blast 
is an initial marketing touch 
point sent to the local and 
regional brokerage community. 
We are also able to send an e-
blast to brokers across the U.S. 
Each piece will detail the 
Property strengths using color 
photos and selling points. 

 

Drone Videos 
A video will be prepared with aerial footage shot 
with our drone combined with other images as 
needed for the Property. The video will be 
uploaded to YouTube and linked to the Point Real 
Estate and NAI MLG Commercial websites, as well 
as noted on Property marketing brochures. 

Internal Database 
Point Real Estate and NAI MLG Commercial have 
internal databases comprised of thousands of 
business leaders, government officials, investors 

and more.  This list is continually updated and we 
can target specific buyers and investors based on 
the needs of our clients. 

MLS, LoopNet, CoStar, Catylist  
MLS, LoopNet, CoStar and Catylist are used 
throughout the commercial real estate industry to 
market a listed property locally, regionally, and 
nationally to both brokers and the general public. 
As a member of these platforms, plus other local 
websites, Point Real Estate and NAI MLG 
Commercial are well positioned to distribute 
information online. In addition, we support a 
searchable database on our own websites that is 
accessible to the public. 

Internal Meetings & Announcements 
An important step for any newly listed property is to 
circulate the marketing materials in one of our sales 
meetings and on our own website’s searchable 
property database. Making sure that our brokers are 
aware of new listings allows us to use the collective 
knowledge and contacts throughout our company 
to accumulate a list of possible buyers or investors. 

Direct Sales 
We reach out to potential buyers and investors with 
telephone calls, direct mail, in-person canvassing 
and repeated contact with our buyer and investor 
relationships. The Property will be personally 
presented to as many qualified prospects in the 
immediate area and market as possible, and we will 
screen and qualify all prospect inquiries. We will 
also reach out to our extensive network of land 
developers, home builders and real estate investors 
to present the opportunity. 
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Personalized Service & 

Collaborative Teamwork 
Your business is our business.  Personalized service and 
collaborative teamwork form the core of our philosophy.  
We provide custom solutions focused on your business 
objectives, taking a fiduciary position with your asset to 
maximize value at each point of the process. 

Section 05 

Our Experience  
 

 

We will listen, take a holistic view of 
your business and apply our 
commercial knowledge to maximize 
potential, guide your investment and 
add value. 

When appropriate, we are eager to 
push the boundaries and do things 
differently, as our singular purpose is 
to achieve better outcomes for our 
clients. 

We are local and we are global.  Our 
diversified platform spans North and 

South America and the Caribbean, 
Europe, the Middle East and Africa, and 
in the Asia Pacific region. 

With our careful selection of seasoned 
professionals who are deeply rooted in 
their markets, we have developed our 
business to support yours over the 
long-term. 

And as you look at growth markets, so 
do we. We are actively expanding in 
strategic locations so we can help you 
stay ahead of your competition. 
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The Value of Experience.  

Section 05 
Our Experience  

 

 

Local knowledge and experience. 
Understanding the variety of elements impac ng a residen al land development 
are cri cal to ensuring project success and client sa sfac on. Regardless of the 
end buyer, developer or user, we must explain how and why your real estate 
holdings become a place for people to live, shop and work.  

 

We have the necessary knowledge and experience. 
We have worked on hundreds of land development projects, have sold countless 
development parcels, worked with over 20 communi es for TIF financing, but 
most importantly, know how to maximize the value of your land.  And how it will 
fit into the future growth of the local community.   

 

 The following pages showcase our experience. 
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The Value of Experience. 

Section 05 
Our Experience 

 

Business Parks  
  

General Facts    

Nearly 3000 Developed Acres 

Over 24,000 Resulting Jobs 

$978 Million in Tax Increment Created, 
with over 20 New Tax Increment Districts 

  

  

Residential Subdivisions  
  

General Facts 

Development, Construction and or Sales of 
over 10,000 Homesites 

Over $2.5 Billion in Tax Increment Created 
 

  

  

Communities Served 
 

Menomonee Falls      Sussex      Mt. Pleasant      East Troy     Waukesha        
Mukwonago     Mequon      Lisbon      Franklin     Oak Creek      Delafield                 

Ottawa         Grafton       West Bend     Merton    Dousman     Eagle          
Oconomowoc   Germantown    Pewaukee      Milwaukee      Muskego 

AND MANY MORE. 
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Unsurpassed Experience 
Section 05 
Our Experience 
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Unsurpassed Experience 

Section 05 
Our Experience 
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Section 05 
Our Experience 

 

Unsurpassed Experience 
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About Our Companies 
 

Founded in 1987, NAI MLG Commercial is the leading commercial real 
estate firm in Wisconsin. Today, NAI MLG Commercial and its more than 25 
licensed professionals offer a full range of real estate brokerage and property 
management services to individuals and companies with real estate needs 
throughout Wisconsin, the United States and around the world.  Our innovative 
professionals and support staff provide these comprehensive services across all 
commercial product lines, including industrial, office, retail, and investment. 
Several professionals have attained accreditations and designations such as 
Society for Industrial and Office Realtors (SIOR), Certified Commercial 
Investment Member (CCIM), Institute of Real Estate Management (IREM), 
Certified Property Manager (CPM) and Certified Commercial Investment 
Member (CCIM). Accreditations such as these show commitment to continuing 
education, ethics and client service. 

 

Ranked as Wisconsin’s number one commercial real estate organization, NAI 
MLG Commercial provides a full range of brokerage and property management 
services in Milwaukee, Racine, Kenosha, Madison, the Fox Valley and across 
the state of Wisconsin.  In addition, NAI MLG Commercial services clients with 
significant real estate holdings and/or operations outside of Wisconsin, 
completing transactions in over 35 states nationwide per year.  As a member of 
NAI Global — the world’s premier real estate network — NAI MLG Commercial 
is affiliated with over 7,000 real estate professionals in more than 400 offices 
worldwide. Our connection to a managed network, entrepreneurial culture and 
best-in-class technology enables us to move quickly, minimize costs and 
maximize value for each client we serve.  

 

The Point Difference: Point Real Estate is a full-service, boutique real estate 
firm operated by talented professionals with expertise in multiple sectors of the 
real estate industry. Our knowledge-based, analytical approach creates 
confident customer decisions, is founded on delivering only the highest and best 
services, and consistently produces exceptional results and long-lasting 
customer relationships. Point Real Estate’s main focus is vacant land evaluation 
and disposition, Development and Consulting, Residential Homesites, Multi-
Family Properties and Residential Homes. 

Section 06 

Our Companies  
Your Team 
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NAI Global is 
strategic & 
innovative. 
 

We are an international real estate services 
organization with the institutional strength of 
one of the world’s leading property 
investment companies. 
 
Our experts are strategic and innovative, 
working collaboratively to realize maximum 
potential and generate creative solutions for 
our clients worldwide. 
ur collaborative services platform provides an 
expansive, yet nimble and responsive 
structure enabling us to efficiently deliver 
superior results. 

NAI MLG Commercial is the 
locally-owned Wisconsin 
representative of NAI 
Global.  Our strength is 
international and our 
passion and focus is local. 
 
Allow us to demonstrate our 
capabilities and 
commitment to your 
assignment. 

Section 06 

Our Companies  
Your Team 
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Alabama 
Birmingham 
Huntsville 
 
Arizona 
Phoenix 
 
Arkansas 
Little Rock 
West Memphis 
 
California 
Bakersfield 
Commerce 
Los Angeles 
Modesto 
Murrieta 
Newport Beach 
Oakland 
Ontario 
Oxnard 
Palm Desert 
Pasadena 
Riverside 
Sacramento 
San Diego 
San Francisco 
San Jose 
Simi Valley 
Torrance 
Valencia 
West Los Angeles 
Westlake Village 
 
Colorado 

Avon 
Colorado Springs 
Denver 
 
 
Connecticut 
West Hartford 
 
 
District of 
Columbia 
Washington 
 
Delaware 
New Castle 
 
Florida 
Boca Raton 
Bradenton 
Doral 
Fort Lauderdale 
Ft. Myers 
Jacksonville 
Miami 
Ocala 
Orlando 
Pensacola 
Seminole 
Stuart 
Tallahassee 
West Palm Beach 
 
Georgia 
Atlanta 
Savanah 

 
Hawaii 
Honolulu 
Lihue 
 
Idaho 
Boise 
Idaho Falls 
 
Illinois 
Chicago 
Oakbrook Terrace 
Springfield 
 
Indiana 
Fort Wayne 
Indianapolis 
 
Iowa 
Cedar Rapids 
Coralville 
Davenport 
Sioux City 
Waterloo 
West Des Moines 
 
Kansas 
Overland Park 
Topeka 
Wichita 
 
Kentucky 
Lexington 
Louisville 
 

Louisiana 
Alexandria 
Baton Rouge 
Lake Charles 
Monroe 
New Orleans 
Slidell 
 
Maine 
Portland 
 
 
 
Maryland 
Baltimore 
Lanham 
 
Massachusetts 
Boston 
Springfield 
 
Michigan 
Detroit 
Grand Rapids 
Lansing 
 
Minnesota 
Minneapolis 
 
Missouri 
St. Louis 
 
Mississippi 
Gulfport 
Madison 

 
Montana 
Billings 
Bozeman 
Missoula 
 
Nebraska 
Lincoln 
Omaha 
 
Nevada 
Las Vegas 
Reno 
 
New Hampshire 
Bedford 
Portsmouth 
New Jersey 
Hackensack 
Mt. Laurel 
Parsippany 
Piscataway 
Princeton 
Toms River 
 
New Mexico 
Albuquerque 
Deming 
Las Cruces 
 
New York 
Albany 
Melville 
New York City 
Yonkers 

 
North Carolina 
Asheville 
Burlington 
Charlotte 
Greensboro 
Raleigh 
 
North Dakota 
Fargo 
 
Ohio 
Akron 
Canton 
Cincinnati 
Cleveland 
Columbus 
Dayton 
 
 
 
Oklahoma 
Oklahoma City 
Tulsa 
 
Oregon 
Portland 
 
Pennsylvania 
Allenstown 
Lancaster 
Lemoyne 
Philadelphia 
Reading 
Southampton 

Wayne 
Wilkes-Barre 
 
South Carolina 
Greenville 
Charleston 
Columbia 
 
South Dakota 
Sioux Falls 
 
Tennessee 
Chattanooga 
Clarksville 
Knoxville 
Memphis 
Nashville 
 
Texas 
Austin 
Beaumont 
Brownsville 
Dallas 
El Paso 
Fort Worth 
Harlingen 
Houston 
McAllen 
San Antonio 
Texarkana 
 
Utah 
Salt Lake City 
St. George 
 

United States
Section 06 
Our Companies  
Your Team 
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North America 
Canada 
Mexico 
United States 
 
Latin America & 
The Caribbean 
Argentina 
Bahamas 
Brazil 
Chile 
Colombia 
Costa Rica 
Dominican Republican 
Jamaica 
Mexico 
Panama 
Peru 
Puerto Rico 
Venezuela 
 
Asia Pacific 
Australia 
China 
Hong Kong 
India 
Indonesia 
Japan 
South Korea 

Malaysia 
New Zealand 
Taiwan 
Vietnam 

Europe & 
The Middle East 
Bulgaria 
Czech Republic 
Denmark 
Finland 
France 
Georgia 
Germany 
Greece 
Israel 
Kazakhstan 
Kuwait 
Latvia 
Luxembourg 
Netherlands 
Norway 
Poland 
Qatar 
Romania 
Russia 
Scotland 
Serbia 
Spain 
Sweden 
Switzerland 

Global Locations 
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DISCLAIMER:  
The information contained herein is believed to be reliable but is not warranted and is subject to change without notice.  Th is report is not an 
appraisal and as such is not subject to the Code of Ethics and Uniform Standards of Professional Appraisal Practice of the Ap praisal Institute, 
FIRREA, Title XI Regulations, or the rules and regulations of any other regulatory agency.  Measurements are approximate.  Re sults may vary 
depending on the methodology used.  A prospective purchaser should independently verify measurements and any and all matters believed to 
be material. 

 

 

Daniel Scardino 

Adam Matson  
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NAI MLG Commercial 
757 N Broadway Street, Suite 700 
Milwaukee, WI  53202 
414 347 9400 
mlgcommercial.com 

 

Point Real Estate 
13400 Bishop’s Lane, Suite 270 
Brookfield, WI  53005 
262-424-2807 
pointre.com 
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ACE Fire Underwriters Ins. Co.
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Milwaukee, WI 53202

A G28241446001 12/31/2017 12/31/2018 Per Claim 2,000,000
Aggregate 2,000,000

Town of Lisbon

262-478-1000

20702

Errors & Omissions
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

MLGSE-1 OP ID: PT

04/13/2018

Paige Twohig
Bruce Gendelman Co., Inc.
Suite 101
500 W Brown Deer Rd
Milwaukee, WI 53217
Betty Chrustowski

262-478-1000 262-478-1001

paige@gendelman.com

Lloyd's of London
Point Real Estate LLC
13400 Bishop's Lane, Suite 270
Brookfield, WI 53005-6237

A MPL1667450 12/31/2017 12/31/2018 Occ 1,000,000
Agg 1,000,000

Town of Lisbon

262-478-1000

Errors & Omissions









































 
 

REQUEST FOR CONSIDERATION 
 
 

COMMITTEE CONSIDERATION: Town Board  
ITEM DESCRIPTION: Discussion and necessary action on the issuance of a RFP for a Town 
Engineer. 
PREPARED BY: Matt Janecke, Town Administrator 
REPORT DATE: June 5, 2018 

RECOMMENDATION: Issue and RFP for Town Engineer 
EXPLANATION: 
 
The Town is faced with having a couple different engineering groups perform work whether it’s for storm water, 
new home lot review and basement height verification or special studies. Out of interest of cost savings and 
consistency the Town Board should consider issuing an RFQ for engineering services. The Town is currently 
using both Kunkel Engineering Group and Jahnke & Jahnke on a routine basis, however not overlapping 
duties, and SEH is currently being used for a special study. 
 
Jahnke & Jahnke has been the longest standing tenured engineering company that has provided services to 
the Town, and has done so since 1971. At one point Jahnke & Jahnke provided all aspects of engineering 
services to the Town, which also included planning services.  
 
Kunkel Engineering Group has most recently been brought on board to take over the Town’s Road 
Maintenance Program that started in 2016 with the electorate approval to spend $8 million to reconstruct the 
Town’s roadways. Just recently in 2017 Kunkel took over the management of the Storm Water Utility.   
 
The Town Board has three options to consider for engineering service: 
 

1. Status Quo – using multiple engineering groups to manage different aspects of engineering services. 
o This is the least desirable approach as it does not allow a competitive bidding process nor 

does is allow the Town to use economies of scale for all areas of engineering for better cost 
per unit. 

2. BID or issue RFP for every project involving engineering - essentially every aspect of engineering 
would be bid to companies. 

o This creates a competitive process but does not allow for the use of economies of scale by 
lumping in areas of engineering together to receive the most competitive pricing. The time 
factor for this process would be burdensome on Staff to prepare a BID or RFP, receive and 
evaluate proposals, and manage each contract. It also does not allow for consistency between 
one engineering group and the Town. 

3. Issue an RFP for Town Engineer – then re-issue RFP every 3-5 years. 
o A process of this kind allows for a competitive process by issuing an RFP and also uses 

economies of scale by grouping all areas of engineering together. In addition, it creates 
consistency between Town Staff and the engineering group. By issuing a new RFP every 3-5 
years ensures that the Town receives the best pricing. 

 
It would be my recommendation for the Town Board to consider the third option. For your convenience I have 
provide an example RFP. Please see the pages immediately following this memo.  
 

 



 

 
 
 
 
 
 
 

CITY OF MOLALLA 
 
 

REQUEST FOR PROPOSAL 
 

FOR 
 

CITY ENGINEERING SERVICES 
 
 

RFP NO. PW-14-02 
 
 
 
 
 

SUBMITTAL DEADLINE:   12:00 P.M., February 24, 2014 
 
 



 
 
 

CITY OF MOLALLA 
REQUEST FOR PROPOSAL FOR  
CITY ENGINEERING SERVICES 

 
RFP NO. PW-14-02 

 
NOTICE IS HEREBY GIVEN, the City of Molalla is requesting sealed proposals from 
qualified persons to provide ongoing ENGINEERING SERVICES for various City of Molalla 
initiated infrastructure projects.  Interested parties will be provided sufficient information to 
prepare and submit proposals for consideration by the City.  It is the City’s intent to select the 
most advantageous proposal based on the evaluation criteria set forth in the Request for 
Proposals (RFP) packet.  A copy of the RFP packet may be obtained from the City Manager’s 
Office, at City Hall, 117 N. Molalla Ave., Molalla, OR  97038, by calling 503-829-6855 or by 
downloading from the City’s website at www.cityofmolalla.com.   
 
All proposals must be sealed, clearly marked ENGINEERING Services Proposal - RFP No. 
PW-14-02, 12:00 p.m., February 24, 2014 and received in the City Manager’s Office at 
Molalla City Hall by the above specified date and time.  Any proposal received after that date 
and time, or not submitted in the proper manner, will be returned without further 
consideration. 
 
The City reserves the right to reject any and all proposals received as a result of this RFP, to 
waive any irregularities and to accept the proposal deemed to be in the best interest of the 
City.  Preparation and submission of a proposal is at the proposer’s sole risk and expense. 
 
 



Page 1–- City of Molalla ENGINEERING RFP 2/14 

CITY OF MOLALLA 
REQUEST FOR PROPOSALS FOR  

ENGINEERING SERVICES - RFP NO. PW-14-02 
 
 
1. GENERAL INFORMATION.  The City of Molalla (City) is soliciting proposals for an 
Engineer of Record (City Engineer) to provide engineering services. Services typically 
conducted by the City Engineer include, but not limited to the tasks listed in Section 6.2. 
Services may also include supervising/inspecting work produced by the City. Work shall be 
provided to the City on an as-needed basis, as authorized by task order through the City 
Manager or the City Manager’s designee.  
 
2. BACKGROUND.  The City of Molalla, population 8,110, is located in Clackamas County, 
approximately 15 miles south of Oregon City. The City council consists of a Mayor and six 
Council members. The City operates under a City Manager form of Government.  
 
The City owns and operates a number of public facilities including the following:   
 

 Water Treatment Plant 

 Water Distribution System 

 Waste Water Treatment Plant 

 Waste Water Collection System 

 Storm Water System 

 Transportation System 

 Parks System 

 And other City infrastructure and facilities 
 
3. ANTICIPATED SCHEDULE OF EVENTS.   
 
RFP Advertised    February 10, 2014 
Proposal Due Date    February 24, 2014 
Selection Committee Evaluation  February 28, 2014 
Interviews (if Needed)    March 3 – 5, 2014 
Contract Approval    March 7, 2014 
 
4. SCOPE OF SERVICES.  
 

 Serve as the City Engineer of Record 

 Provide capital project design and construction under direction of Public Works Director 
and City Manager 

 Provide Infrastructure impact analysis as needed 

 Provide design, construction specifications and as-builts for successful bidding and 
construction procedures for both new construction and maintenance 

 Assist the City in consultation and coordination with State and Federal agencies 

 Perform engineering work relating to property, public improvements, urban renewal, 
utilities, etc. 

 Assist with annual budget estimates and planning as needed. 

 Review development proposals as needed and serve as the City’s Engineer for private 
development and/or public improvement projects. 
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 Review and formulate updates to City master plans and feasibility studies, as needed.  

 Perform additional engineering functions and special projects as requested by City. 
 
5. PROPOSAL INSTRUCTIONS.   
 

A. PROPOSAL SUBMITTAL AND DUE DATE 
 
Proposers shall provide five hard copies of the proposal in a sealed envelope clearly marked: 
“City of Molalla Engineering Services Proposal”. Proposals shall be submitted by 12:00p.m. on 
February 24, 2014 to: 
 
Sadie Cramer, City Recorder 
City of Molalla 
117 N. Molalla Avenue 
Molalla, Oregon 97038 
 
Proposals shall be organized as specified. The City of Molalla assumes no responsibility for 
delayed or undelivered mail or express packages. Proposals which are not delivered by the 
above specified time will not be considered. Faxed or electronically transmitted proposals will be 
rejected as non-responsive. 
 

B. INQUIRIES 
 
Questions concerning this RFP should be submitted in writing to: 
 
Dan Huff, City Manager 
City of Molalla 
117 N. Molalla Avenue 
Molalla, OR 97038 
dhuff@cityofmolalla.com 
 
Questions regarding specific technical aspects of the service requested by this RFP or seeking 
clarification concerning this RFP may be directed to City Manager’s Office by calling 503-829-
6855. No oral clarification will be binding on the City.  The City will be bound only by this RFP 
and any written addendum issued hereunder.   
 
Requests for changes to this RFP, including requests for changes in any of the exhibits to this 
RFP must be submitted in writing to the City Recorder not later than ten calendar days prior to 
the date of the Solicitation Closing.   The request must include a statement of the requested 
changes and the reason therefore.  The request shall be marked as a “Request of Change in 
RFP” and specify the RFP Number set forth in the caption to this RFP.  Written request may be 
delivered by mail or by confirmed e-mail.  The City will respond to all written requests for 
changes, in writing, within five days of receipt of such request. 
 
If inquiries, comments or requests for changes raise issues that require clarification or a 
modification to this RFP, the clarification or modification will be made by written addendum as 
provided in Section 6 of this RFP.   
 
6. CONTENT OF PROPOSALS.  Proposals should demonstrate that the proposer can 
furnish the services in a manner that will be cost effective for the City.  Those proposals which 
do not contain all information required by this RFP or are otherwise non-responsive may be 
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rejected immediately; however the City has discretion to accept a proposal that does not 
conform with all RFP requirements if the City determines that the non-conformance is not 
substantial or material.  If a proposal is unclear, or appears inadequate, at the City’s discretion, 
the proposer may be given an opportunity to explain how the proposal complies with the RFP.  
The City also has discretion to permit a proposer to correct a typographical error or other minor 
mistake or oversight in its proposal. 
 
Proposals must contain at least the following:  
 
6.1 Proposal Form.  The proposal form, attached hereto as RFP Exhibit “A” must be fully 

completed, submitted and duly executed by the authorized representative of the 
proposer, and include the following: 
a. The proposer’s business name, address, telephone number, e-mail address and 
federal tax identification number; 
b. The proposer’s legal form of entity (sole proprietor, corporation, LLC, etc.) and, if 
applicable, state of incorporation or organization and main office address; 

 c. Name(s) and title(s) of person(s) authorized to submit the proposal and to execute the 
contract;  

 d. The fees and charges proposer will charge for the services rendered based on the 
format outlined in RFP Exhibit “A”. 

 
6.2 Qualifications.  The proposer’s statement of qualifications must contain the following: 

a. A description of the key personnel that will perform the services and their particular 
qualifications; 
b. A description of how proposer complies with all minimum qualifications set forth in 
RFP Exhibit “D”; 
c. Special services the proposer can provide in connection with the services required by 
this RFP and as described in RFP Exhibit “C”; and 
d. Any experience proposer has had in providing the services required by this RFP to 
the City or other public entities including: 
 

 Civil and Transportation Engineering 

 Water system treatment and distribution systems 

 Water right acquisition and maintenance 

 Waste Water system treatment and distribution 

 Waste Water lagoon, effluent and biosolid management 

 Oregon DEQ and Oregon Department of Health experience 

 Municipal transportation systems and coordination with State and County 
coordination 

 Street maintenance technique and pavement management 

 General land use and infrastructure planning experience 

 Oregon public contract management and bidding process 

 Utility fee studies 

 Public infrastructure financing 
 
e. Work load capacity 
f. Proposers availability of support staff  
g. Confirmation that the proposer is a licensed professional civil engineer within the 
State of Oregon.  
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6.3 References.  Proposals must contain a list of all private and public entities for which the 
proposer has provided similar services within the past two years and the name and 
phone number of a person within each entity who is knowledgeable of the proposer’s 
performance record. 

 
7. PROPOSAL EVALUATION.   
 

A. MINIMUM QUALIFICATIONS 
 
The City will review proposals received to determine whether or not each proposer meets the 
following minimum qualifications: 
 

 A Civil Engineer licensed to work in the State of Oregon. 

 Ability to provide the engineering work needed by the City to the standards required by 
the City, County and State. 

 Has the financial resources and bonding capability (if needed) for the performance of the 
desired engineer services, or the ability to obtain such resources. 

 Ability to meet minimum insurance requirements identified by the City of Molalla 
identified within the standard City contract (Exhibit B). 

 An Equal Opportunity Employer and otherwise qualified by law to enter into the attached 
Engineering Service Contract. 
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B. EVALUATION CRITERIA 

 
Proposals meeting the above minimum qualifications will be evaluated by the City using the 
following criteria: 
 

   
Maximum  

       Points 
 1. 

 
Specialized experience in the type of work to be performed, (50) 

 

  
specifically including work in a city of similar size. 

  
     2. 

 
Qualifications and experience of the staff assigned by (40) 

 

  
proposer to perform these services. 

  
     3. 

 
Past experience of proposer and project team members (20) 

 

  
with relevant county, state, and federal regulatory and 

  

  
funding agencies. 

  
     4. 

 
Quality of proposed scope of work, including the proposed (20) 

 

  
management techniques and practices for City service needs. 

  
     5. 

 
Familiarity with the City and City locale. (30) 

 
     6. 

 
Availability and capability to perform the engineering services (40) 

 

  
described in this RFP on an ongoing basis. 

  

                            Maximum Total Points 200   
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